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FIRST    REPORT. 


THE  COMMITTEE  of  Public  Accounts  have  made  Progress  in  the 
Matters  to  them  referred,  and  have  agreed  to  the  following  FIRST 
REPORT  :— 

Your  Committee  hare  examined  the  Appropriation  Accounts  of  the  smns 
granted  by  Pariiament  for  Civil  Services,  Class  I.  to  VII.,  for  the  year  ended 
31st  March  1877,  together  with  the  Reports  of  the  Comptroller  and  Auditor 
General  thereon. 

CIVIL    SERVICES. 

CLASS  L 

Vote  2. — Royal  Parks  and  Plbasurs  Grounds. 

L  There  is  aNet  Deficit  of  395/.  8^.  5d.  upon  this  Account,  in  part  due  to  the 
expenditure  of  3,375 1*  upon  works  at  Rotten  Row,  for  which  no  provision  has 
been  made  in  the  Vote.  It  w^as  explained  to  your  Committee,  that  this  ex^  Q.  i<— lo. 
penditure  was  incurred  with  the  sanction  of  the  Treasury,  owing  to  the  road 
having  become  exceedingly  dangerous  during  the  winter  of  1876,  and  that  it 
had  been  honed  that  by  the  postponement  of  certain  other  expenditure^  the 
work  might  have  been  completed  in  the  course  of  two  years,  without  taking  a 
Special  vote  for  the  purpose. 

Vote  11. ^County  Courts  Buildings. 

2.  A  case  has  been  submitted  by  the  Treasury  to  the  Law  Officers  of  the 

Crown,  on  the  point  raised  by  the  Comptroller  and  Auditor  General  in  the  Q.  26. 

third  paragraph  of  his  report,  as  to  the  legality  of  the  payment  of  rent  to 
the  Corporation  of  Chesterfield,  for  the  use  of  the  market-hall  as  a  county 
court  and  offices,  but  their  opinion  has  not  yet  been  received. 

Vote  13.— Surveys  op  the  United  Kingdom. 

3.  The  Committee  of  Public  Accounts  called  attention  last  year  to  the  long 
delay  which  occurred  in  the  repayment  by  the  Landed  Estates  Court,  Ireland, 
of  the  cost  of  maps  supplied  by  the  Survey  Department.  The  Treasury  is 
stated  to  be  in  communication  with  the  Judges  of  that  Court,  with  a  view  to  a 
speedier  recovery  of  the  sums  so  advanced.  The  balance  outstanding,  though 
still  relatively  large,  has  been  materially  reduced  during  the  year. 

Vote  14. — ^Harbours,  &c.,  under  the  Board  op  Trade. 

4.  There  is  a  Net  Deficit  of  675  /,  1  ^.  6  d.  upon  this  Vote.  Appendix. 
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Vote  21. — Ramsgate  Harbour. 

Q.  74-86.  5.  The  Comptroller  and  Auditor  General  calls  attention  to  the  amalgamation 

in  this  Account  or  the  Harbour  Fund,  and  of  the  Benefit  Fund.  It  appears  that 
the  Estimate  for  the  Vote  was  framed  by  the  Board  of  Trade  on  the  basis  of 
merging  the  Benefit  Fund  in  the  Harbour  Fund.  It  is  provided  under  the 
34th  section  of  the  Act  24  &  26  Vict.  c.  47,  that  if  the  Benefit  Fund  be  wound 
up,  the  capital  of  the  Fund  is  to  be  employed  in  defraying  its  liabilities,  and 
the  Fund  is  then  to  be  amalgamated  with  the  Harbour  Fund.  Under  the  powers 
granted  to  the  Board  of  Trade  by  this  Act,  pensions  are  no  longer  granted 
from  the  Benefit  Fund,  and  no  contributions  are  received  in  respect  of  it. 
The  Benefit  Fund  has  therefore  been  regarded  as  wound  up.  The  estimate 
for  the  Vote  was  accordingly  framed  by  the  Board  of  Trade  upon  the  basis  of 
mei^ng  the  two  Funds.  The  Comptroller  and  Auditor  General  states  in  his 
Report  that  the  conclusion  of  the  Board  of  Trade  as  to  the  ability  of  the 
Benefit  Fund  to  discharge  the  whole  of  its  liabilities,  appears  to  be  fully  war- 
ranted, although  the  annual  interest  of  the  capital  of  the  Fund  does  not  at 
present  suffice  to  meet  the  pensions  charged  upon  it.  Your  Committee,  whUst 
not  expressing  an  opinion  against  the  course  which  has  be^n  adopted  by  the 
Board  of  Trade  on  account  of  its  practical  convenience,  agree  with  the 
Comptroller  and  Auditor  General  in  thinking  it  open  to  question  whether  that 
course  is  strictly  in  accordance  with  the  provisions  of  the  Acts. 


Q.  87—92. 


Q  08—07. 


-Q.  08—120. 


VoTB  23. — ^Public  Buildings,  Ireland. 

6.  The  Comptroller  and  Auditor  General  calls  attention  to  the  annual  grant 
included  in  the  expenditure  upon  the  Sub-Head  G.  (Phoenix  Park)  of  39  /.  for 
salaries  and  premiums  in  aid  of  a  National  School  in  the  PhcBuix  Park.  It  appears 
that  the  Commissioners  of  Public  Works  are  the  patrons  of  the  school  in 
question,  and  that  the  sums  paid  by  them  are  such  as  the  Commissioners  of 
National  Education  would  expect  the  teachers  of  such  a  school  to  receive  fix)m 
local  sources,  if  not  otherwise  provided.  Your  Committee  are  of  opinion  that 
if  this  expenditure  be  continued  as  a  charge  upon  this  Vote,  it  should  be  charged 
under  a  separate  Sub-Head. 

VoTK  24. — ^Lighthouses  Abroad. 

7.  The  special  attention  of  your  Committee  has  been  called  to  the  very 
unsatisfactory  character  of  the  Estimates  which  were  presented  to  Parliament 
for  the  Bird  Rock  Lighthouse,  Bahamas.  The  Treasury  refused  to  sanction 
the  application  of  savings  on  other  Sub-Heads  in  aid  of  the  excess  of 
3,940  Z.  IS  s.  9d.  incurred,  under  Sub-Head  A.,  for  that  work,  until  all  the 
circumstances  had  been  submitted  to  your  Committee.  It  was  explained  by 
the  Accounting  Officer  for  the  Vote,  that  the  delay  of  more  than  four  years  in 
beginning  the  work  after  the  funds  had  been  provided  by  Parliament,  had  been 
due  to  causes  beyond  the  control  of  the  Board  of  Trade.  The  original 
Estimate,  in  1866,  of  10,000/.  for  the  entire  work,  appears  to  have  been 
prepared  without  sufficient  consideration  of  the  nature  of  the  proposed  site,  or 
of  the  delay  and  difficulties  that  would  probably  occur  in  building  on  such  an 
exposed  and  isolated  situation.  A  revised  Estimate  of  17,500  Z.  was  framed 
in  November  1875  by  the  present  Inspector  of  the  Works,  within  nine  months 
of  the  fixing  and  lighting  of  the  apparatus,  when  these  causes  of  increased 
expenditure  should  have  been  fully  ascertained  and  allowed  for.  This 
Estimate  has,  however,  been  exceeded  by  the  sum  of  7,214/.,  the  total  cost 
having  been  24,714/.  The  explanation  furnished  by  the  Inspector  of  this 
great  error  in  his  Estimate,  is  the  delay  of  six  months  in  the  completion  of  the 
work,  owing  to  bad  weather,  and  the  consequent  large  increase  upon  the  wages 
and  maintenance  of  the  men  employed.  Your  Committee  cannot  but  think 
that  the  two  Estimates  were  both  prepared  without  due  care  and  forethought  by 
the  officers  appointed  by  the  Board  of  Trade.  Although  the  difficulty  of  controlling 
expenditure  on  works  carried  on  at  a  great  distance  from  this  country  must  be 
great,  the  Board  of  Trade  must  be  held  responsible  for  the  Estimates  pre- 
sented by  it  to  Parliament,  and  it  will  be  its  duty  to  take  all  possible  precautions 
against  the  repetition  of  such  errors  as  those  now  under  consideration.  The 
outlay  has,  however,  been  incurred,  and  it  does  not  apf)ear  to  your  Committee 
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that  any  advantage  would  now  be  gained  by  not  following  the  ordinary  course. 

They  therefore  reconunend  that  the  application  of  savings  on  other  Sub-Heads 

in  aid  of  the  expenditure  under  Sub-Head  A.  should  be  sanctioned,  and  that 

the  additional  outlay  of  50  /.  in  payment  to  Mr.  Meadows  for  the  use  of  his         Q.  121. 

quarry  (which  is  stated  to  be  a  perfectly  fair  charge),  should  be  approved. 

The  Net  Deficit  upon  this  Account  will  therefore  be  3,299  /.  19  ^.  7  d.,  as  stated 

in  the  Account. 

Vote  25. — British  Embassy  Houses,  and  Consular  and  Legation 

Buildings. 

8.  The  Comptroller  and  Auditor  General  calls  attention  in  his  Report  on 
the  Account  of  this  Vote,  and  also  in  his  Report  on  the  Account  of  the 
Diplomatic  Vote  (Vote  1,  Class  V.),  to  the  payment  of  the  rent  of  the  Embassy 
House  at  Berlin  out  of  two  distinct  Votes.     In  the  Estimate  for  Diplomatic 

Services,  provision  had  been  made  for  an  allowance  of  1,500  /.  for  house-rent  to  Q.  122—124. 
Her  Majesty's  Ambassador  at  Berlin.  A  house  was  leased  on  1st  July  187C, 
for  the  use  of  the  Embassy,  by  the  Board  of  Works  at  a  rent  of  3,000  /.  a-year. 
The  first  quarter's  rent  was  paid  by  the  Ambassador  out  of  the  allowance  pro- 
vided for  in  the  Diplomatic  Vole ;  but  it  is  pointed  out  by  the  Comptroller  and 
Auditor  General,  and  admitted  by  the  Treasury,  that  the  payment  would  have 
been  more  properly  borne  by  the  Office  of  Works,  and  should  have  been 
defirayed  from  this  Vote. 

CLASS  11. 
VoTB  1. — HousB  OF  Lords. 

9.  Your  Committee  concur  in  the  opinion  expressed  by  the  Comptroller  and 

Auditor  General  that  it  is  desirable  that  the  amount  deducted  from  the  Extra         Q.  lag. 
Receipts  for  the  payment  of  a  portion  of  the  Superannuation  Allowances  should 
be  shown  in  the  Account. 

Vote  3. — Treasury. 

10.  It  was  explained  to  your  Committee  that  the  making  of  various  arrange- 
ments in  the  Account  branch  of  the  Treasury  had  delayed  the  passing  of 

the  formal  documents,  but  that  the  proper  authority  had  now  been  furnished     Q.  135^136. 
to  the  Comptroller  and  Auditor  General  with  respect  to  the  alterations  referred 
to  in  the  3rd  paragraph  of  his  Report. 

1 1 .  The  Comptroller  and  Auditor  General  calls  attention  to  the  sanction 
riven  by  the  Treasmy  to  the  transfer,  in  numerous  cases  throughout  the  Civil 
Servic6,  of  persons  to  the  new  class  of  Lower  Division  Clerks  at  their  former 
rates  of  salary,  which  were  in  excess  of  the  minimum  fixed  by  the  Order  in 
Council  of  12th  February  1876.  The  Committee  of  Inquiry,  presided  over  by 
Mr.  Playfair,  recommended  that  such  transfer  should  be  made  in  certain  cases 

in  consideration  of  special  claims,  but  no  provision  was  embodied  in  the  Order  Q-  id7— I5h 
in  Council  with  respect  to  that  recommendation.  It  was  stated  to  your  Com- 
mittee that  the  alternative  to  the  arrangement  which  had  been  made  would 
have  been  to  continue  two  classifications  working  side  by  side.  The.  inconve- 
nience of  such  a  double  classification  is  manifest.  It  was  also  stated  that  there 
was  serious  objection  to  the  passing  of  a  new  Order  in  Council  to  meet  a 
special  case.  Your  Committee,  however,  agree  with  the  Comptroller  and 
Auditor  General  in  his  opinion  that  the  general  discretionary  power  of  the 
Treasury  to  regulate  salaries,  does  not  extend  to  cases  where  salaries  have  been 
fixed  by  Order  in  Council  or  other  document  of  superior  authority.  They 
therefore  think  it  a  matter  of  regret  that  the  Order  in  Council  was  not  framed 
so  as  to  give  the  necessary  discretionary  power  to  the  Treasury  in  the  intro- 
duction of  a  new  system.  The  Comptroller  and  Auditor  General  has  duly 
called  attention  in  his  Reports  upon  the  Accounts  of  the  various  Votes,  to  the 
instances  in  which  the  minimum  fixed  by  the  Order  in  Council  has  been  thus 
exceeded  under  the  authority  of  the  Treasury.  Your  Committee,  however,  do 
not,  for  the  reasons  given  above,  recommend  that  any  further  steps  be  now 
taken  in  the  matter,  especially  as  the  course  adopted  by  the  Treasury  ensures 
the  receipt  by  Parliament  of  the  fullest  information  as  to  the  manner  in  which, 
and  the  extent  to  which,  the  Treasury  has  exercised  its  discretion. 
83.  a  3 


Digitized  by 


Google 


li  FIRST   RSPOBT  7R01C  TMB 

Vote  6. — Colonial  Office. 

12.  There  is  a  Net  Deficit  of  36  Z.  12  5.  6  d.  on  this  Account. 

Vote  8.— Board  op  Trade* 

13.  Considerable  complication  has  occurred  in  connection  with  this  Vote,  in 
consequence  of  the  changes  directed  by  the  Merchant  Shippii^  Act  of  1 876  in  the 
mode  of  providing  for  the  expenses  of  the  Survey  Branch.  The  Estimates  vrere 
framed  so  as  to  provide  for  the  payment  of  these  charges  out  of  the  Mercantile 
Marine  Fund,  and  an  additioual  contribution  of  8,000  I.  was  voted  to  that  Fund 
in  compensation  for  the  service.  It  was,  however,  directed  by  the  Merchant 
Shipping  Act,  that  from  1st  January  1877.  the  charge  should  be  paid  out  of 
moneys  voted  by  Parliament,  and  a  Supplementary  V'^ote  was  taken  for  the 
charge  during  the  quarter  ending  31st  March  1877-  In  the  arrangement  which 
was  sanctioned  for  the  adjustment  of  Accounts  between  the  Vote  and  the 
Mercantile  Marine  Fund,  the  unadjusted  charges^  on  the  Vote  for  the  year 

Q.  168.  1875-76,  which  were  last  year  stated  to  be  under  the  consideration  of  the 

Treasury,  were  included. 

14.  The  two  Examiners  of  Masters  and  Mates,  referred  to  in  the  4th  para- 
graph of  the  Report  of  the  Comptroller  and  Auditor  General  are  stated  to 
belong  to  the  Consultative  Staff  of  the  Board  of  Trade  ;  and  their  duties  are 
said  not  to  be  solely  confined  to  examinations.    Your  Committee,  however, 

Q,  ]64_i65.  agree  that  the  present  arrangement,  though  convenient  in  an  administrative 
point  of  view,  appears  to  involve  a  departure  from  the  letter  of  the  existing 
law,  under  which  Sdlaries  and  other  expenses  connected  with  examinations  are 
chargeable  to  the  Mercantile  Marine  Fund. 

15.  Provision  is  made  in  the  Merchant  Shipping  Bill  to  legalise  the  paymait 
of  the  fees  received  for  the  examination  of  engineers^  into  the  Exchequer,  as 
suggested  by  the  Comptroller  and  Auditor  General. 

16.  The  description  of  the  Estimate  under  the  Sub-Head  for  payments  to  the 
Q.  156.          Customs  has  been  amended,  as  recommended  by  the  ComptroUer  and  Auditor 

General  It  was  explained  to  your  Committee  that  the  function  of  the  CoosuU 
tative  Staff  of  the  Board  of  Trade,  in  respect  of  vessels  detained  on  survey,  is 
Q.  167— 160.  *^  secure  uniformity  of  action,  and  that  the  expenses  incurred  in  the  discharge 
of  tliat  duty,  scarcely  come  under  the  term  "  costs  of  and  incidental  to  the 
detention  and  survey  of  the  ship  ^' ;  and  that  it  was  not  therefore  considered 
advisable  to  claim  these  expenses  from  the  owner  of  the  ship. 

17.  It  was  stated  to  your  Committee  that  the  whole  of  the  Survey  Branch 
have  now  received  Civil  Service  certificates,  as  required  by  the  Order  in  Council 

Q.  161—168.      q£  j^jj^  1870,  with  the  exception  of  three  persons  who  wUl  also  shortly  receive 
their  certificates. 

18.  The  question  as  to  payments  made  imder  the  Sub-Head  "  Law  Charges," 
to  salaried  Procurators  Fiscal  in  Scotland  for  services  done  under  the  direction 

Q.  192—193.      of  the  Board  of  Trade,  is  still,  as  last  year,  the  subject  of  communication  between 
the  Treasury  and  the  Lord  Advocate. 

19.  The  Vouchers  for  the  expenditure  under  Sub-Head  I.,  ^  Law  Charges  " 
amounting  to  the  sum  of  24  /.  17  ^.9  have  been  examined  and  passed  by  the 

q!  862.  officers  of  the  Exchequer  and  Audit  Department  at  the  Office  of  the  Examiners 
of  Criminal  Accounts.  The  Net  Surplus  to  be  surrendered  will  therefore  be 
19,807  /.  8  ^.  2  (/.,  as  shown  in  the  Account* 

Vote  10. — Chajiity  Commission. 

20.  The  Net  Surplus  to  be  surrendered  will,  for  the  reason  stated  by  the 
Comptroller  and  Auditor  General  in  the  second  paragraph  of  his  Report,  be 
2,586?.  13^.  8rf.,  instead  of  the  sum  of  2,586/.  1*.  6rf.,  as  shown  in  the 
Account. 
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Vote  21. — Paymastbii  Gbnbral's  Depaktmbnt. 

21.  The  transfer  of  the  clerk  mentioiied  in  the  first  paragraph  of  the  Report 

of  the  Comptroller  and  Auditor  General  has  been  authorised  by  a  Treasury         ^  g^- 
Minute,  and  steps  have  been  taken  for  givmg  a  formal  notice  in  the  ^  London 
Gazette''  requii^  by  the  Order  in  Council  of  the  12th  February  1876. 

VoTB  25. — Stationbbt  and  Printing. 

22.  A  statement  of  the  stock  in  store  on  the  31st  March  1877,  has  been 
prepared    by  the  Exchequer    and  Audit  Department  from    the   books   and 

figures  provided  by  the  Stationery  Office.    Your  Committee  regard  this  as  a      ^'  208^210. 

most    valuable    addition   to    the   Report  of  the    Comptroller  and   Auditor 

General. 

Vote  34.— Household  op  the  Loud  Lieutenant  op  Irbland. 

23.  TheK  ia  a  Net  Deficit  of  1  /.  68.  Ad.  upon  this  Account. 

Votb  26.— Opfice  of  Woods,  Forests,  and  Land  Revhnubs. 

24.  It  appears  ttiat  in  the  view  of  the  Treasury,  the  Order  in  Council  of 
19th  August  1871,  did  not  take  away  the  power  of  the  Treasury  to  make  a 
fixed  addition  to  the  salary  of  such  an  officer  as  is  referred  to  in  the  first  para- 
graph of  Report  of  the  Comptroller  and  Auditor  General,  its  object  being  to  put 
an  end  to  the  system  of  engaging  writers  upon  scales  of  regularly  progressive 
payments.  The  point  is,  in  the  opinion  of  your  Committee,  not  £ree  from 
difficulty,  and  the  Comptroller  and  Auditor  General  has  rightly  called  attention 
to  the  increment  of  the  salaiy  mentioned,  in  the  first  paragraph  of  his  Report. 
Your  Committee  do  not  think  it  necessary  to  remark  further  upon  it,  as  the 
Treasury  Letter  of  the  10th  April  1877  admits  that  the  Act  was  one  of  an 
exoeptienal  kand,  which  it  considers  cannot  wholly  be  avoided  in  a  period  of 
transition. 

Vote  40. — Office  op  Public  Works,  Ireland, 

25.  Your  Committee  rep>et  to  find  that  the  irregularity  is  still  continued,  by 

wMdia  tccnporary  messenger  has  been  employed  since  21st  October  1874,  Q.  212. 

oontrary  to  the  provisions  of  the  Order  in  Council,  without  a  certificate  q£ 
qualification  from  the  Civil  Service  Commissioners.  It  is  stated  that  there  is 
a  difliculty  in  finding  a  person  suitable  for  the  post,  who  could  obtain  the 
necessary  certificate,  at  the  present  rate  of  salary.  Ample  time,  has,  however,  Q*  356—357. 
passed  for  making  suitable  arrangements,  and  if  the  irregularity  is  still  con- 
tinued in  any  fixture  year,  your  Committee  will  be  obliged  to  recommend 
that  the  payment  of  the  salary  should  not  be  allowed  as  a  diarge  against  the 
Vote. 

26.  There  is  a  Net  Deficit  upon  the  Account  of  400  h  16  s.  5d. 


CLASS  m. 

Vote  2. — Criminal  Prosecutions,  Sheriff's  Expenses,  &c. 

27.  There  is  a  Net  Deficit  of  4 19  ^  11^.  10  d.  upon  this  Account 

Vote  9. — Land  Registry  Office. 

28.  There  is  a  Net  Deficit  of  23  /.  4  s.  10  d.  upon  this  Account. 

Vote  13. — Convict  Establishments  in  England  and  the  Colonies. 

29.  In  the  Treasury  Minute  of  Slst  October  1877,  certain  objections  are 
stated  to  the  recommendations  made  by  the  Conunittee  of  Public  Accounts 
last  year,  with  respect  to  the  mode  of  preparing  the  Estimate  for  this  Vote,  and 
directions  are  given  that  a  foot-note  should  be  appended  to  the  Sub-Head 

83.  a  4  ic  Yine 


Appendix. 
Q.  216— 220, 
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Q.  221— S88. 


'^  Fine  Fund/*  explaining  its  nature,  and  stating  that  the  amount  had  been 
deducted  from  the  Sub-Head  **  Pay  and  Allowances."  The  object  which  the 
Committee  had  in  view  in  their  recommendation  last  year,  will  be  secured  hy 
these  directions.  There  is,  therefore,  in  their  opinion,  no  longer  a  necessity 
for  a  change  in  the  form  of  the  Estimate. 

30.  The  Comptroller  and  Auditor  General  calls  attention  in  his  Report  to 
pajrments  included  under  certain  Sub-Heads  of  this  Vote  on  behalf  of  the 
Government  of  India  for  the  maintenance  of  Indian  convicts  in  Tasmania,  and 
states  objections  to  the  course  now  pursued  in  relation  to  these  advances,  and 
to  their  recovery.  Your  Committee  were  informed  that  the  Treasury  has 
requested  the  Home  Office  to  give  directions  for  the  discontinuance  of  the 
system  of  making  these  advances  on  behalf  of  the  Indian  Governhient.  The 
questions  raised  by  the  Comptroller  and  Auditor  General  are  thus  determined* 


Q.  228—224. 


Q.  229—^80. 
See  Public  Ac- 
counts, Evidence, 
1877, 

Q.  209—210. 


VoTB  19. — Courts  op  Law  and  Justice,  Scotland. 

31.  The  question  submitted  to  the  Treasury  by  the  Comptroller  and  Auditor 
General  with  respect  to  the  distinction  observed  by  the  Queen^s  and  Lord 
Treasurer's  Remembrancer,  Scotland,  in  dealing  with  the  fees  and  fines  i^ceived 
in  different  Courts  in  Scotland,  is  still  under  consideration,  as  it  involves  a 
technical  point  with  regard  to  the  small  branches  of  the  hereditary 
revenue. 

Vote  20.— Register  House  Departments,  Edinburgh. 

32.  There  is  a  Net  Deficit  of  671  /•  13  j?.  5  d.  upon  this  Account. 

Vote  22.— Law  Charges  and  Criminal  Prosecutions,  Ireland. 

33.  A  sum  of  34  H.  18*.  6rf.  has  been  charged  under  a  new  Sub-Head  I., 
for  expenses  in  connexion  vdth  the  Phcsnix  Park  riots  of  1871.  It  was  stated  to 
your  Committee  last  year,  that  it  had  not  been  considered  expedient  by  the 
Treasury,  to  make  special  provision  for  this  expenditure,  as  its  future  amount 
was  very  uncertain,  and  as  the  terms  of  Sub-Head  E.  were  wide  enough  to  cover 
such  a  service.  It  was  also  considered  by  the  Treasury  that  the  reasons  which 
had  led  to  the  expenditure  being  specitied  in  the  Appropriation  Accounts,  had 
no  immediate  connexion  with  the  principles  on  which  an  estimate  is  ordinarily 
formed. 

34.  There  is  a  Net  Deficit  of  3,190  I.  7  s.  9  d.  upon  this  Account. 


Vote  27.— Court  of  Probate,  Ireland. 

35.  The  surplus  to  be  surrendered  to  the  Exchequer  will  be  253  /.  5  s.  2  d. 
Q.  286.          instead  of  the  sum  shown  in  the  Account,  in  consequence  of  the  admitted  over- 
payment of  1  /.  5  s.  mentioned  in  the  Report  of  the  Comptroller  and  Auditor 
General. 

Vote  32. — Constabulary  op  Ireland. 

36.  The  surplus  to  be  surrendered  to  the  Exchequer  will  be  31,261  /.  1  *.  8  d. 
instead  of  the  sum  shown  in  the  Account,  for  the  reason  stated  by  the 
Comptroller  and  Auditor  General  in  the  5th  paragraph  of  his  Report. 

Vote  34.— County  Prisons  and  Reformatories,  Ireland. 

37.  There  is  a  Net  Deficit  of  869 1  Is.  lid.  upon  this  Account. 

Vote  36. — Miscellaneous  Legal  Charges,  Ireland. 

38.  There  is  a  Net  Deficit  of  1,469  L6s.4  d.  upon  this  Account. 
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CLASS  IV.  ^ 

Vote  1. — Public  Education,  England.* 

39.  The  Committee  of  Public  Accounts  stated  in  their  Report  last  year,  that 
they  considered  it  desirable  that  arrangements  should  be  made  without  delay 
for  a  more  detailed  audit  of  this  Account,  at  the  Education  Office,  as  had  been 
suggested  by  the  Comptroller  and  Auditor  General.  They  have  learnt  with 
satisfaction  that  such  an  extended  audit  is  being  at  present  applied  to  the 
Accounts  for  the  year  1877-78. 

Vote  2. — Science  and  Art  Department. 

40.  The  Committee  of  Public  Accounts  recommended  in  their  Report  last 
year,  that  in  the  case  of  a  service  which  (like  the  Loan  Exhibition  of  Science 
Apparatus  at  South  Kensington)  had  not  been  provided  for  by  a  special  Vote, 
the  expenditure  should  be  shown  under  a  separate  Sub-Head.    In  the  Treasury 

Minute  of  31st  October  1877,  it  is  shown,  that  owing  to  the  present  classifica-  Appendix. 
tion  of  the  Estimate,  there  would  be  great  difficulty  in  adopting  this  precise 
recommendation.  The  object  which  the  Committee  had  in  view  has  been 
secured  by  the  statement  which  the  Treasury  directed  should  be  appended  to 
the  Appropriation  Account,  and  which  shows  the  expenditure  upon  the  Exhibi- 
tion ill  question  during  the  year  1876-77.  In  addition  to  the  sum  of  Q.  239-331. 
13,677  /.  10  ^.  7  d,,  so  shown,  it  is  stated  that  there  was  a  previous  payment 
of  about  600  L  in  1875-76,  on  account  of  the  Exhibition,  and  that  there  are 
still  outstanding  claims  which  will  amount  to  about  1,000  /.  The  total  cost  of 
the  Exhibition  will  thus  probably  exceed  15,000  /. ;  an  expenditure  which  was 
incurred  without  the  knowledge  of  Parliament  or  Treasury  sanction.  Explana- 
tions were  made  to  your  Committee  showing  the  gradual  manner  in  which  the 
proportions,  and  consequently  the  expenses,  of  this  Exhibition  had  grown  ;  but 
they  trust  that  the  Minute  issued  by  the  Committee  of  Council  on  Education, 
dated  18th  December  1876,  will  prevent  the  recurrence  of  these  grave  irregu- 
larities. Your  Committee  are  of  opinion  that  whenever  it  is  proposed  to  hold 
an  Exhibition,  which  will  in  any  material  degree  increase  the  expenditure  ^'  332—334. 
under  the  various  Sub-Heads  of  the  Vote,  a  note  to  that  effect  should  be 
appended  to  the  Estimates,  for  the  information  of  Parliament. 

Vote  4.— National  Gallery. 

41.  There  is  a  Net  Deficit  of  97  I*  10  s.  6  d.  upon  this  Account. 

Vote  14. — National  Gallery,  Ireland. 

42.  An  explanation  has  been  furnished  to  your  Committee  of  the  circum- 
stances which  caused  the  conditions  under  which  Treasury  sanction  had  been         Q.  359. 
given  to  the  excess  of  expenditure  under  Sub-Head  B.,  not  to  be  complied  with. 

43.  For  the  reasons  stated  by  the  Comptroller  and  Auditor  General  in  the 
second  paragraph  of  his  Report,  the  Net  Deficit  is  20  /.  1 7  ^.  8  d.,  instead  of  the 
sum  of  21  /.  7  ^-  8  d.j  as  shown  in  the  Account. 

Vote  16. — ^The  Queen's  University  in  Ireland. 

44.  Treasury  authority  for  the  application  of  surpluses  to  excesses  of  expendi- 
ture on    other   Sub-Heads    of  the    Grant   has   now  been  furnished   to   the  Q*  860. 
Comptroller  and  Auditor  General. 

Vote  17.— Queen's  Colleges,  Ireland. 

45.  There  is  a  Net  Deficit  upon  this  Account  of  780  /.  1  ^.  1 1  rf, 

83.  b 
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CLASS   V. 


Vote  2.—  Consular  Services. 


46.  The  Comptroller  and  Auditor  General  calls  attention  to  the  payment  of 
an  officer  as  Consul  at  Samoa  for  four  months  previous  to  his  passing  the 
required  examination  before  the  Civil  Service  Commissioners^  whilst  he  was 
discharging  duties  at  the  Foreign  Office.  Treasury  sanction  was  given  to  this 
payment  on  ascertaining  that  the  Foreign  Secretary  considered  that  the 
case  came  within  the  terms  of  the  notice  in  the  "  London  Gazette  **  of  16th 
January  1872,  relative  to  appointments  *  made  under  urgent  circumstances. 
The  Comptroller  and  Auditor  General,  however,  states  that  the  officer,  having 
passed  his  examination,  did  not  sail  for  his  post  until  some  months  afterwards. 
Q,  846 — 848.  It  was  explained  to  your  Committee  that  the  officer  was  retained  in  England  by 
the  Foreign  Office,  awaiting  his  instructions,  which  were  of  an  important  and 
complicated  character,  and  which  depended  upon  the  issue  of  an  Order  in 
Council. 


Vote  3. — Grants  in  Aid  op  Expenditure  in  certain  Colonies. 

47.  Tlie  Comptroller  and  Auditor  General  has,  in  his  Report,  furnished  all 
tie  information  at  his  command  with  reference  to  the  Accounts  of  the  Colonies 
which  receive  a  grant  in  aid  of  their  revenues,  and  which  he  was  directed  hy 
the  Treasury  Minute  of  29th  July  1870  to  examine.  Some  of  these  Accounts, 
however,  do  not  contain  sufficient  information.  Your  Committee  have  learned 
with  satisfaction  that  the  suggestion  of  the  Comptroller  and  Auditor  General 
for  the  adoption,  in  the  Colonial  Accounts,  of  the  form  now  adopted  in  the 
Imperial  Appropriation  Accounts,  has  heen  accepted  hy  the  Secretary  of  the 
Colonies,  so  fer  as  relates  to  the  Colonies  of  which  the  Accounts  remain  suhject 
to  Imperial  audit. 


Vote  5. — Commission  for  Suppression  op  the  Slave  Trade. 

48.  No  further  Vouchers  have  heen  received  by  the  Comptroller  and  Auditor 
General  in  support  of  the  amounts  charged  under  Sub-Heads  C.  and  D.,  referred 
to  in  the  second  paragraph  of  his  Report.  It  appears  that  these  sums,  amount- 
ing to  33,300  /.,  were  paid  by  the  Government  of  India  several  years  ago,  and 
that  the  Imperial  Government  has  only  repaid  its  share  of'  the  expenditure.  It 
is  matter  for  surprise  that  in  such  circumstances  the  Governor  of  India  should 
have  been  unable  to  juroduce  satisfactory  proofs  iu  support  of  its  claim  for  a 
whole  year. 

Your  Committee  think  that  before  the  time  arrives  for  their  final  Report 
every  effort  should  be  made  to  obtain  the  requisite  Vouchers,  and  in  the  mean- 
while they  recommend  that  the  deficit  of  42/.  Is.  3d.,  as  presented  by  the 
Accounting  Officer  on  the  Account,  should  be  voted. 

Vote  6. — ^Tonnage  Bounties,  &c.,  and  Liberated  African  Department. 

Q.  864—867.  ^^*  '^^^  Comptroller  and  Auditor  General  calls  attention  to  thelongperiod  which 

has  elapsed  between  the  date  of  the  payment  made  by  the  India  Office  and  the 
date  of  the  claim  for  repayment.  Your  Committee  have  had  before  them  in  former 
years  similar  cases  of  delay  on  the  part  of  the  India  Office.  They  therefore 
express  their  opinion  that  it  is  most  desirable  that  all  claims  for  repayment 
should  be  made  at  the  earliest  date  possible. 
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CLASS  VL 

Vote  2. — ^Merchant  Seamen's  Fund,  Pensions,  &c. 

50.  Payments  to  the  amount  of  19  /.  9^.  were  objected  to  by  the  Comptroller 
and  Auditor  General  in  the  Ist  paragraph  of  his  Report;  but  satisfactory 
Vouchers  have  now  beCn  received  by  him  of  payments  amounting  to  12  Z.  5  s. 
The  surplus  to  be  surrendered  will  therefore  be  671/.  11^.  9d.,  instead  of 
664  I.  7s.  9  d.,  as  shown  in  the  Account. 


Q.  86S— 871. 


Vote  3. — Relief  of  Distressed  British  Sailors  Abroad. 

51.  Vouchers  have  now  been  furnished  to  the  Comptroller  and  Auditor 
General  of  payments  to  the  amount  of  14  /.  4  s.  4  d.  in  support  of  the  charges 
mentioned  in  the  first  paragraph  of  the  Report  of  the  Comptroller  and  Auditor 
General.  The  surplus  to  be  surrendered  will  therefore  be  the  sum  of 
776  /.  8  *.  1 1  ^,  as  shown  in  the  Account 


Q.  886—301. 


CLASS  Vli. 
Vote  3. — Miscellaneous  Expenses. 
52.  There  is  a  Net  Deficit  upon  this  Account  of  421  /.  4  5.  3  d. 


Paris  International  Maritime  Exhibition. 

53.  The  Honorary  Secretary  of  the  Paris  Maririme  Exhibition  has  furnished 
to  the  Treasury  Vouchers  for  payments  to  the  amount  of  57 1-  3  s.  10  rf.,  and 
has  been  allowed  by  the  Treasury  three  months  from  31st  January  in  which  to 
furnish  further  Vouchers  in  support  of  the  expenditure  of  135  I.,  which  was  last 
year  reported  by  your  Committee  as  not  properly  chargeable  against  the  Vote. 


Q.  899-^-403. 


EXCHEGUER  RECEIPTS. 

54.  Your  Committee  have  not  considered  it  expedient  to  report  on  any 
questions  involving  matters  of  principle  in  connection  vnth  Exchequer 
Extra  Receqits,  as  they  are  informed  that  the  whole  of  that  subject  is  now 
under  the  consideration  of  a  Treasury  Departmental  Committee,  and  that  the 
Treasury  hope  to  submit  during  the  present  Session  a  scheme  dealing  with  it 
in  its  entirety. 


Q.  860. 

Q.  27—38. 

Q.  47—60. 

Q.  170—177. 


EXTRA  RElVfUNERATION. 

55.  The  Comptroller  and  Auditor  General  has  pointed  out,  as  far  as  he  has 
been  able,  the  cases  in  which  the  accounting  officers  of  the  various  Votes  have 
failed  to  supply  the  information  required  by  the  Treasury,  with  respect  to  extra 
pajonents  made  to  salaried  or  superannuated  officers  of  the  Crown,  and  has, 
as  far  as  lay  in  his  power,  supplied  that  information.  It  was  expldned  to  your 
Committee  that  the  accounting  officers  have  sometimes  great  difficulty  in 
ascertaining  the  fact,  when  extra  remuneration  is  paid  from  another  Vote.  The 
clear  directions  laid  down  on  this  point  in  the  Treasury  Minute  of  31st  October 
1877  will,  it  may  be  hoped,  diminish  this  difficulty. 


Q.  184. 
Q.  281—284. 
Q.  8d6~88S. 


Appendix. 


13  March  1878. 


83. 
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PROCEEDINGS  OF  THE  COMMITTEE. 


Wednesday^  20th  February  1878. 


MEMBERS   PRESENT  ; 


Sir  Walter  Barttelot 

Lord  Frederick  Cavendish. 

Lord  Eelington. 

Mr.  Goldney. 

Mr.  Thomson  Hankey. 


Sir  John  Lubbock. 
Mr.  O'Reilly. 
Sir  Charles  Mills. 
Mr.  Seely. 
Colonel  Stanley. 


Lord  Frederick  Cavendish  was  called  to  the  Chair. 
The  Committee  deliberated. 

[Adjourned  till  Wednesday  next,  at  Two  o'clock. 


Wednesday,  27th  February  1878. 

MEMBERS   PRESENT: 

Lord  Frederick  Cavendish  in  the  Chair. 


Mr.  Thomson  Hankey. 
Sir  Walter  Barttelot, 
Sir  Charles  Mills. 
Colonel  Stanley. 
Mr.  Cubitt. 


Mr.  O'Reilly. 
Lord  Eslington. 
Mr.  Goldney. 
Mr.  Seely. 


The  Committee  considered  the  Civil  Service  Appropriation  Accounts,  Classes  I. — V. 

The  following  Votes  were  postponed  :— Class  II.,  Vote  20 ;  Class  III.,  Vote  7  ;  Class 
IV.,  Votes  14,  16. 

Mr.  Reainald  E.  Welby,  Mr.  Charles  L.  Byan,  Mr.  Algernon  B.  Mitfurd,  Mr.  John 
Mason  J  Mr.  jB.  G.  C.  Hamilton,  Mr.  Norman  MacLeod,  and  Mr.  F*  B.  Alston,  were 
examined* 

[Adjourned  till  Wednesday  next,  at  Two  o'clock. 


Wednesday^  6th  March  1878. 


MEMBERS   present: 


Lord  Frederick  Cavendish  in  the  Chair. 


Mr.  Thomson  Hankey. 
Sir  Walter  Barttelot. 
Sir  John  Lubbock. 
Mr.  O'Reilly. 
Lord  Eslington. 


Mr.  Seely. 
Colonel  Stanley. 
Sir  Charles  MUls, 
Mr.  Goldney. 
Mr.  Cubitt. 


The  Committee  considered  the  postponed  Votes  in  the  Civil  Service  Accounts,  as  well 
Classes  V. — VIL,  and  the  Accounts  of  the  Revenue  Departments,  and  the  Navy,  and 
Greenwich  Hospital  and  Schools,  &c. 

The 
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The  following  Votes  were  postponed,  viz. :  Civil  Service  Appropriation  Accounts, 
Class  v..  Vote  6,  and  Cla?s  Vl.,  Vote  3. 

Mr.  Reginald  E.  Welby,  Mr.  Charles  L,  Ryany  Mr.  Mansfield  Parkyns,  Mr.  Robert 
G.  C.  Hamilton,  Mr.  John  J.  fVeir,  Mr.  William  Dick,  Mr.  Stevenson  A.  Blackwood,  and 
Mr.  Henry  W.  R.  Walker,  were  examined. 

[Adjourned  till  Wednesday  next,  at  Two  o'clock. 


Wednesday,  13th  March  1878. 


MBMBEBS    PBESBlfX: 


Lord  Frederick  Cavendish  in  the  Chair. 


Sir  Walter  Barttelot. 
Sir  John  Lubbock. 
Colonel  Stanley. 
Mr.  Cubitt. 
Lord  Eslington. 


Mr.  Seely. 

Mr.  Thomson  Hankey. 

Mr.  Groldney. 

Sir  Charles  Mills. 


The  Committee  considered  the  postponed  Votes  5  and  3,  in  Classes  V.  and  VI. 
respectively  of  the  Civil  Service  Appropriation  Accounts,  as  well  as  the  following 
Accounts,  viz. :  the  Army  Purchase  Commission,  Fortifications  (Defences  Loan,  1876-77), 
Consolidated  Fund,  and  Woods,  Forests,  and  Land  Revenue. 

Mr.  Reginald  E.  Welby,  Mr.  Charles  L.  Ryan,  Sir  Edward  Lugard,  and  Mr.  William 
J.  White,  were  examined. 

DRAFT  REPORT  proposed  by  the  Chairman,  read  the  first  and  second  time,  and 
considered  paragraph  by  paragraph,  and  agreed  to,  with  Amendments. 

Question,  That  this  Report,  as  amended,  be  the  First  Report  of  the  Committee  to  the 
House,— put,  and  agreed  to. 

Ordered,  To  Report,  together  with  the  Minutes  of  Evidence,  and  an  Appendix. 
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MIJfUTES    OF.EYIDENCE. 


Wednesday y  27th  February  1878. 


MEMBERS  PRESENT: 


Lord  Frederick  Cavendish. 
Sir  Walter  Barttelot. 
Mr.  Cubitt. 
Lord  Eslington. 
Mr.  Groldnej. 


Mr.  Thomson  Hankey. 
Sir  Charles  Mills. 
Mr.  O'ReiUy. 
Mr.  Seely. 
Colonel  Stanley. 


Lord  FREDERICK  CAVENDISH,  in  the  Chair. 


CIVIL    SERVICE    APPROPRIATION    ACCOUNTS. 

Class  I. 
On  Vote  2. — ^Rotal  Parks  and  Pleasure  Gardens. 

Mr.  Reginald  Earlb  Welby,  c.b.  ;    Mr.  Charles  Lister  Ryan;    and 
Mr.  Algernon  Bertram  Mitford,  called  in ;  and  Examined. 


Lord  Eslingtofu 

f  1.  (To  Mr.  Mitford.^  It  appears  that  a  large 
smn  which  was  not  estimated  for  and  not  voted 
was  expended  upon  Rotten  Row,  namely  3,375  I  ? 
—Yes. 

2.  Can  you  give  any  explanation  why  no 
estimate  was  furnished  of  that  expenditure,  and 
no  Vote  taken  first  ? — We  received  the  Treasury 
sanction  to  renew  Rotten  Row,  and  to  pay  for 
the  renewal  out  of  savings  that  we  might  effect 
upon  the  ordinary  maintenance  of  the  Park. 

3.  Then  it  was  an  expenditure  distinctly 
incurred  without  the  slightest  cognizance  by 
Parliament? — Yes,  certainly  it  was. 

4.  Is  that  usual  ? — No  it  is  very  unusual ;  but 
the  fact  of  the  matter  was  that  Rotten  Row  got 
into  a  very  bad  state,  as  your  Lordship  is  pro- 
bably aware. 

5.  And  is  in  a  very  bad  state  now  ? — ^We  hope 
that  it  will  be  perfect  before  long,  but  that  is  a 
matter  of  hope.  That  expenditure  took  place  in 
the  winter  of  1876,  when  we  had  a  very  trying 
season.  Nothing  had  been  done  to  the  foundation 
of  Rotten  Row  lor  a  great  number  of  years,  and 
the  foundation  had  become  rotten;  and  the  rapidly 
succeeding  frosts  and  thaws  which  occurred 
daring  that  winter  forced  up  a  great  deal  of  the 
rough  material  of  which  the  lM>ttom  had  been 
composed,  and  that  practically  made  the  road 
extaremely  dangerous.  A  great  number  of  com- 
plaints were  received  upon  the  subject,  and  we 
reported  the  matter  to  the  Treasury.  We 
thought  that  by  puttin^off  certain  little  matters 
of  expenditure   here  and   there    which   could 

0.9. 


Lord  JStf/inyf on— continued. 

bear  being  postponed,  we  might  do  this  work, 
extending  it  over  two  years,  without  taking  a 
special  Vote  for  the  purpose.  The  Treasury  con- 
curred in  that. 

6.  .You  thought  you  could  saueeze  out  the  cost 
of  it  by  savings  on  other  sub-heads? — Yes;  by 
putting  off  things,  very  much  as  a  man  would  do 
upon  fis  own  estate. 

7.  You  admit  that  it  was  an  exceptional  thin^ 
to  expend  so  large  a  sum  without  a  Vote  oi 
Parliament  ? — Yes,  entirely  exceptional. 

Sir  Walter  Barttelot. 

8.  Will  any  more  money  have  to  be  spent 
upon  Rotten  Row  ? — The  road  is  finished  now, 
and  I  hope  that  the  final  payment  will  be  made  in 
this  financial  year. 

9.  Do  you  intend  to  ask  for  a  Vote  for  it  this 
year? — No;  we  have  gone  on  with  the  sanction 
of  the  Treasurv  in  the  same  way  as  we  began. 

10.  You  took  no  Vote  for  it  last  year? — No, 
we  did  not. 

On  Vote  6. 

New  Home  and  Colonial  Offices. 

Mr.  Goldney, 

11.  With  reference  to  the  statement  that  the 
surplus  of  10,747/.  14*.  llrf.  shown  on  the 
account  of  this  Vote  for  the  year  ended  31st 
March  1876  has  been  surrendered,  I  wish  to  ask 
whether  that  was  the  entire  Vote  ? — That  was  the 
unexpended  balance  of  the  Vote. 

A  12.  It 


Ur.  Wetbjf,  c.b., 
Mr.  RpoHf  and 

27  February  1878. 
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Mr.  Welbp,  cb., 
lir.  Biftm,  and 
Mr.  Mitfard. 

27  February  1878. 


Appropriation  Accounts — Class  i. 

Vote  6. — New  Home  and  Colonial  OflSces — 
ctmtuiued. 


Chairman. 

12.  It  relates  to  the  Vote  of  tlie  preceding 
year  ? — "tes. 

On  Vote  9. 

Post  Office  and  Inland  Revenue 
Buildings. 

13.  On  pages  18  and  19  there  is  a  detailed 
estimate  of  New  Works,  and  the  expenditure  upon 
them ;  I  observe  that  the  estimate  was  90,136  /., 
and  the  actual  expenditure  61,877  7.  4*.  10 d.; 
but  on  certain  sub-heads  there  was  a  saving  of 
45,407/.  11 5.  7rf.,  while  on  certain  other  sub- 
heads there  was  an  excess  of  17,148  /.  16  s.  5  dL, 
making  a  total  saving  of  28,000  Z.  odd  ? — Yes. 

14.  The  savings  arose  mainly,  I  presume,  from 
works  being  deferred  ? — Yes. 

15.  Did  the  excesses  arise  from  works  being 
more  rapidly  completed  than  had  been  anticipated 
and  estimated  for,  or  from  their  cost  being  greater  ? 
—  Generally  from  more  work  being  done  than 
liad  been  anticipated. 

16.  At  the  bottom  of  pa2:e  19  you  will  see4hat 
there  was  a  deduction  of  15,920  /.  made  from  the 
estimate  for  works  which  might  not  be  carried 
out  within  the  year? — ^Yes. 

17.  Would  it  not  be  possible  to  estimate  that 
deduction  a  little  more  accurately? — I  do  not 
think  so  in  the  case  of  this  particular  Vote,  for 
this  reason,  that  we  constantly  get  into  diflSculties 
in  regard  to  the  conveyance  of  land.  I  mean 
legal  difficulties  and  others  which  we  cannot  fore- 
see with  reference  to  new  sites. 

18.  Cannot  you  foresee  them? — No,  we  cannot; 
that  busineas  is  casried  on  by  the  Poet  Office. 

19.  Asxi  the  Post  Office  does  not  provide  yoa 
with  sufficiently  accurate  information  ? — We  al- 
ways take  it  for  granted  that  they  are  providing 
us  with  as  accurate  information  as  they  casu 

Mr.  Goldney. 

20.  You  rely  very  much  upon  the  Post  Office 
for  acquiring  the  sites  or  purchasing  the  build- 
ings they  ask  you  to  alter  for  them,  and  yoH  need 
to  Know  when  the  conveyancing  will  be  completed 
before  you  can  tell  when  you  will  begin  your 
work  upon  those  buildings  ? — Yes,  and  when  we 
shall  have  possession  of  the  sites  on  which  they 
have  told  us  that  they  will  require  new  build- 
ings. 

21.  I  see  that  the  statement  is  made  in  a  note 
that  the  money  voted  was  not  expended  on  new 

eist  offices  at  Blackburn,  Durham,  Oxford,  St. 
elens,  Reading,  and  Stockton,  for  which  pro- 
vision was  made,  because  the  sites  had  not  been 
acquired? — ^Yes,  that  was,  as  I  have  stated,  all 
in  consequence  of  legal  difficulties  arising  in  the 
conveyance  of  the  land. 

Mr.  Seel^. 

22.  There  was  a  sum  of  17,452 1  4».  10  rf.  ex- 
pended more  than  granted  for  Maintenance  and 
Kepairs,  and  in  the  explanation  under  the  head 
of  B,  it  is  said  that  this  is  partly  owing  "  to  the 
growing  requirements  of  the  Postal  Service  and 
partly  to  an  advance  in  the  contract  prices.**  How 
can  there  be  such  growing  requirements  with  re- 
gard to  Maintenance  and  Repairs ;  I  could  have 
understood  it  with  reference  to  new  buildings  ? — 


Appropbiation  Accounts — Class  I. 

Vote  9.— Post  Office  and  Inland  Revenue 
Buildings — continued^ 

Mr.  Seelj/ — continued. 
Under  the  head  of  Maintenance  and  Repaiis 
there  comes  a  good  deal  of  work  in  connection 
with  alterations  of  old  buildings  owing  to  the 
transfer  of  particular  offices  from  one  department 
to  another,  and  so  forth.  There  may  be  a  varia- 
tion, for  instance,  between  the  requirements  of 
the  Postal  Department  and  the  Telegraph  De- 
partment. 

23.  Still,  this  is  a  large  sum ;  it  is  the  difierence 
between  35,000/.  and  52,000 /.?— Yes,  it  is  a 
very  laxge  sum,  but  it  is  not  an  expenditure  that 
we  can  calculate  beforehand  with  any  great 
degree  of  accuracy,  and  a  very  large  sum  was 
deaueted  by  the  Treasury  from  the  Estimate. 
We  have  a  great  maay  old  buildings  to  deal 
with,  and,  as  we  point  out  in  our  explanation^ 
we  continually  have  requiremeats  made  upon  us 
which  we  have  not  foreseen. 

Chairman. 

24.  Some  of  them  might  stand  over  to  another 
financial  year,  might  -mey  not? — Yes,  some  of 
those  which  are  in  the  nature  of  repairs  might. 

Lord  EsUngton, 

"25.  You  have,  in  fact,  to  execute  the  behests 
of  the  Post  Office  in  these  matters? — Yes;  it 
practically  comes  to  that,  but  there  always  re- 
mains the  ultimate  appeal  to  the  Treasury. 

On  Vote  LL 
CotTNTT  ComtTs  Buildings. 

Chairmatu 

26w  (To  Mr.  Welby.'i  In  paragraph  3  the  Comp- 
troller and  Auditor  Gene^  states  that,  in  lua 
opinion,  the  payment  to  the  Corporation  of  Ches*^ 
terfield,  for  the  use  of  the  market  hall  as  a  couiity 
court  and  offices,  is  contrary  to  the  24th  section 
of  the  13  tc  14  Vict  c.  61,  which  e^qureasly 
forbids  the  payment  of  udlj  rent  to  a  town  for 
the  use  of  a  hall  for  a  county  court ;  have  you 
any  observation  to  make  upon  that  point  ? — The 
Treasury  do  not  dispute  tne  strict  correctness  of 
the  interpretation  of  the  Statute  as  given  by  the 
Comptroller  and  Au£tor  Genera^  but  in  this 
case  they  had  taken  over  an  agreement  with  a 
private  person,  and  under  the  advice  of  tkeir 
solicitor  they  held  that  that  agreement,  so  long 
as  it  subsisted,  was  binding  upon  them.  How- 
ever, in  view  of  the  remarks  of  the  Comptroller 
and  Auditor  General,  they  have  thought  it  right 
to  send  a  Case  on  the  point  to  the  law  officers, 
and  they  have  not  yet  obtained  the  opinion 
upon  it. 

On  Vote  18. 

SUKVBYB  OF  THE  UnITBD  KiN6I>0]C. 

Mr.  GoMnty. 

27.  (To  Mr.  Mitford.)  In  the  note  under 
letter  C,  it  is  stated  that  ^^a  considerable  force 
was  employed  during  the  year  on  a  spedal 
survey  of  the  city  of  Edinburgh^  the  cost  of 
which  was  defrayed  by  the  local  authorities " ; 
do  you  pay  all  the  monej^in  the  first  instance  ? — 
We  call  upon  the  local  authorities  for  payment^ 
as  the  worK  goes  on. 

28.  Then 
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Appbopbiatiok  Accounts — CIasb  L 

Vote  13. — Surveys  of  the  United  Eangdom — 
eaatinued. 


Mr.  Ooldney — continued. 

28.  Then  you  pay  it  out  of  the  Vote  first  ? — 
ISo ;  we  obtain  advances  from  time  to  time. 

29.  You  do  not  treat  it  as  an  extra  receipt? — 
No. 

30.  (To  Mr.  JFelby.)  With  regard  to  this  pay- 
ment by  the  city  o£  Edinburgh,  ought  it  to 
appear  as  an  extra  receipt  or  not? — It  does  not 
appear  as  an  extra  receipt.  (Mr.  Mitford.)  The 
money  is  paid  by  them  as  the  work  goes  on. 

31 .  Then  it  does  not  pass  through  your  hands  ? 
— ^Yes;  it  passes  through  our  handfs;  they  pay 
the  money  to  us  with  which  we  pay  the  cost 
of  the  survey. 

32.  If  the  money  comes  into  your  hands^  should 
it  not  be  treated  as  an  extra  receipt  ? — They  send 
us  a  cheque  for  the  money,  and  we  pay  for  the 
work  with  it, 

33.  Ought  it  not  to  appear  in  the  accounts  as 
an  extra  receipt? — No ;  I  think  it  should  not. 

34.  What  oneek  has  the  Treasury  over  it,  or 
how  can  the  Comptroller  aad  Auditor  General 
tell  from  this  note  whether  there  has  been  200  L 
or  2^000  /.  paid  ? — I  do  not  think  that  we  have 
ever  held  that  it  was  necessary  that  the  Comp- 


Afbbofbiation  Accounts — Class  L 

Vote  13.* — Surveys  dTthe  United  Kingdo] 
continued. 


1878. 


Mr.  67i>2cbi€>^— continued. 

troller  and  Auditor  General  should  ipjberfere  im 
the  matter,  because  the  City  of  Edinburgh  are 
told  beforehand  what  the  cost  of  the  re-survey 
of  their  city  will  be  on  such-and-such  a  scaler 
and  if  they  agree  to  that,  they  pay  for  it.  The 
accounts,  however,  are  sent  to  the  Comptroller^ 
as  are  all  other  accounts  for  non-voted  services. 

35.  It  is  part  of  the  duty  of  your  office  to 
carry  out  the  survey  perfectly  ? — It  is. 

36.  But  you  have  an  flffrangement  with  them 
that  they  will  contribute  a  certain  proportion 
towards  it ;  you  doing  the  survey  of  the  whofe 
area  of  which  their  city  is  a  section?— In  the 
case  of  a  re-survey,  the  whole  cost  is  borne  by  the 
local  authorities.  When  a  survey  of  a  town  ie 
made  on  a  larger  scale,  or  taken  out  of  its  tur% 
the  town  pays  two-thirds  of  the  cost,  and  this 
contribution  is  treated  as  an  extra  receipt.  In 
the  former  case,  the  Vote  having  been  already 
charged  with  the  cost,  it  would  be  misleading  to 
charge  it  so  a  second  time. 

37.  Do  they  pay  the  whole  expense  of  the 
survey  which  you  make  ? — Only  in  the  case  of  a 
re-survey. 


Mr.  JoHX  Masoit,  called  in ;,  and  Examined. 


Mr.  Gold-ney — continued. 

38.  Can  you  inform  the  Committee  on  what 
principle  these  payments  are  made  by  the  local 
authorities  for  surveys? — The  City  of  Edin- 
burgh pays  a  certain  amount  into  the  hands  of 
the  Office  of  Works ;  the  accounts  are  kept  sepa- 
rate for  that  in  the  books  of  the  office ;  tne  local 
authorities  make  advances  as  the  money  is  re- 
quired. These  accounts  are  sent  with  the  others 
to  the  Audit  Department,  and  they  show  pre- 
dsely  the  amount  which  the  re-survey  has 
cost 

39.  That  is  to  say,  the  local  authorities  pay  so 
much  in  aid  of  the  expeuditure  upon  a  survey 
under  this  Vote  ? — They  pay  the  whole  of  the 
expenditure ;  it  is  not  ciiarged  to  the  Vote 
at  all. 

40.  (To  Mr.  Mitford.)  What  obliffes  you  to 
perform  the  dul^  if  they  pay  the  whok  expense  ? 
— ^It  is  for  their  cony^iienee  that  the  arrange- 
ment is  made. 

Sir  Walter  BartUlot. 

41.  Is  it  not  an  arrangement  which  you  make 
with  all  the  towns  in  the  kingdom  that  you  will 
make  the  survey  if  they  want  it  on  a  larger 
scale  ?— Yes. 

Mr.  Goldney. 

42.  I  want  to  get  at  the  facts  about  this; 
what  I  now  understand  is,  that  if  a  town  applies 
to  jou  to  make  a  survey  on  a  larger  scale,  you 
estimate  the  expenditure  for  them,  and  say, 
**  On  your  paying  that  specific  sum,  we  will  ao 
it"? — ^Yes  ;  we  charge  the  actual  cost  in  the  case 
of  re-surveys. 

43.  As  their  employes,  and  not  as  the  Govern- 
ment employes? — As  drovernment  employes  told 
off  for  that  special  purpose. 

0.9. 


Mr.  Goldney — continued. 

44.  Who  fixes  that  amount? — The  Director 
General  of  the  survey. 

45.  (To  Mr.  Mason.)  The  money  does  not 
come  to  him,  but  to  you  ? — It  comes  to  the  Office 
of  Works ;  all  the  accounts  are  made  up  in  the 
Office  of  Works. 

46.  In  what  account  is  that  payment  shown  ? 
— It  stands  as  a  distinct  account.  There  is  an 
account  rendered  by  the  Director  of  the  Survey 
to  the  office.  The  cost  of  the  survey  is  first  made 
out,  and  the  money  imprested  to  the  Director  of 
the  Survey.  It  is  then  reimbursed  by  the 
amount  that  the  City  of  Edinburgh  pay,  they 
paying  in  advance,  as  I  have  said  beiore.  TL^ 
account  shows  distinctly  the  whole  of  the  ex- 
penses. 

47.  (To  Mr.  Mitford.)  In  what  respect  does  tho 
money  so  received  diner  from  an  extra  receipt  ? 
— Only  in  principle. 

48^  How  do  you  distinguish  between  them  in 

SrincqJe  ? — I  do  not  know  how  they  are  to  be 
istinguished  except  in  this  sense  ;  it  is  not 
treated  as  an  extra  receipt  because  it  is  kept  in 
a  distinct  account,  as  I  say. 

49.  I  will  take  another  item  in  the  account ; 
it  appears  that  there  has  been  a  loss  of  34  /.  in 
consequence  of  the  failure  of  one  of  the  London 
agents  for  the  sale  of  maps  published  by  the 
Survey  Department;  the  proceeds  realised  by 
the  sale  of  maps  are  treated  as  extra  receipts 
and  paid  over  to  the  Exchequer  ? — Yes,  but 
that  is  a  very  different  case;  this  is  a  work  which 
is  done  and  paid  for  out  of  hand. 

50.  I  admit  that ;  but  suppose  these  local  au- 
thorities did  not  pay  in  one  year,  and  you  had 
done  the  work,  what  would  happen  then  ? — We 

,  should  have  to  proceed  against  them;  but  I  ought 

to  repeat  that  m  cases  of  re-survey  we  do  not 

A  2  do 
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do  the  work  unless  we  have  got  the  money  ;  an 
imprest  is  given  to  the  Director  of  Survey. 

51.  Suppose  they  did  not  pay  until  you  had 
done  the  work,  what  then  ? — We  should  not  go 
on  working  unless  they  paid;  we  have  the  money 
beforehand. 

Mr.  Seely. 

52.  How  do  you  fix  the  amount? — That  is 
done  by  the  Director  General  of  the  Survey. 

53.  Is  anv  portion  of  the  office  expenses  in- 
cluded in  it  ? — No,  I  do  not  think  so. 

54.  Only  the  actual  cost  of  the  survey  on  the 
spot? — Only  the  actual  cost  of  the  labour  and 
stores ;  supposing  that  the  Director  of  the  Survey 
had  to  start  an  office  in  the  town,  those  office 
expenses  would  be  borne  by  the  City  of  Edin- 
burgh, or  whatever  the  town  might  be. 

Chairman, 

55.  (To  Mr.  Welby,)  Have  you  any  observa- 
tion to  make  upon  this  point? — By  an  arrange- 
ment sanctioned  by  the  Treasurv,  an  advance 
account  is  opened  in  the  books  of  the  Office  of 
Works ;  in  the  case  of  surveys  which  are  carried 
out  for  the  benefit  of  particular  towns,  the  ex- 
penditure on  account  of  the  survey  is  paid  from 
that  advance  account,  and  the  repayment  from 
that  town  is  also  carried  to  that  advance  account ; 
therefore  there  is  no  charge  at  all  to  the  Vote 
in  that  case. 

Mr.  Seely, 

56.  But  are  not  all  the  persons  employed  paid 
fixed  salaries  ? — Yes. 

57.  Then  how  do  you  distinguish  between 
the  portion  of  the  salaries  oi  the  persons 
employed  which  is  not  to  be  charged  to  tne  City 
of  Edinburgh  and  the  portion  that  is  to  be 
charged  ? — I  think  perhaps  Mi-.  Mitford  would 
answer  that  Question  best ;  but  if  10  or  20  men 
are  emploved  at  Edinburgh,  their  fixed  pay 
could  be  charged  against  the  work  of  the  survey 
of  Edinburgh  without  much  difficulty. 

58.  (To  Mr.  MHford.)  Would  any  portion  of 
the  pay  of  those  who  superintend  those  10  or  20 
men  be  charged  to  the  City  ? — I  think  the  divi- 
sional officers  in  charge  have  always  been  paid 
their  fixed  salaries  without  any  reference  to  tnat, 
and  the  men  have  always  been  paid  out  of  the 
money  received  from  the  local  authorities. 

59.  Then  in  fact  all  the  salaries  of  the  superin- 
tendents and  the  higher  officers  of  the  Department 
are  not  included  in  the  amount  paid  by  tne  City  ? 
— No  portion  of  the  divisional  officers  is  included 
in  the  charge  made  against  the  City  of  Edinburgh 
for  this  Survey. 

Sir  Walter  Bartlelot. 

60.  You  would  have  to  make  a  survey  of  the 
City  of  Edinburgh,  supposing  the  City  did  not 
ask  you  to  make  it? — Yes. 


Sir  Walter  ^ar^f^ib^— continued. 

61.  On  some  scale? — Yes. 

62.  Of  course,  when  you  make  a  larger  survey 
you  do  that  exclusively  for  the  benefit  of  tli 
City  ?— Yes,  entirely  for  the  benefit  of  the  City. 

63.  And  therefore  you  charge  them  the  amount 
which  that  actually  costs  you,  but  you  do  not 
charge  them  for  the  superintendence  and  the 
higher  officers  ? — No ;  otherwise  a  portion  of  the 
salary  of  the  Director  General  of  the  Survey 
himself  would  be  charged  upon  them. 

Mr.  Seely. 

64.  Probably  there  is  no  extra  cost  to  the 
country  in  consequence  of  making  this  survey  on 
a  larger  scale,  is  there  ? — Yes ;  1  should  think  so, 
certainly.  I  could  not  tell  you  exactly  what  the 
difiTerence  of  expense  would  be.  The  Director 
General  of  the  Survey  would  probably  be  the 
only  person  who  could  tell  you  that,  but  it  is 
certamly  more  expensive  to  survey  a  city  on  a 
lar^e  scale  than  it  is  to  survey  it  on  a  small 
scale. 

65.  It  is  more  expensive,  no  doubt,  but  would 
the  whole  of  the  extra  cost  be  charged  to  the  City 
of  Edinburgh,  or  only  a  portion  of  it? — This 
bemg  a  re-survey,  the  whole  cost  would  be  so 
charged. 

66.  There  would  be  no  increase  of  expense  in 
respect  of  the  salaries  of  the  higher  officers  and 
superintendents  in  consequence  of  the  scale  being 
larger? — There  would  be  no  increase  in  the 
charge. 

67.  Then  there  is  extra  cost  to  the  public  ? — 
We  have  no  increase  in  the  cost  of  the  high  staff 
of  the  survey  on  account  of  these  large  surveys. 

Colonel  Stanley. 

68.  To  put  it  another  way,  the  whole  of  the 
extra  cost  would  arise  upon  the  salaries  of  the 
subordinate  staff,  and  that  expense  would  be  re* 
paid  by  the  town  itself? — Yes. 

Lord  Eslington. 

69.  I  find  that  the  Comptroller  and  Auditor 
General  says,  in  his  Report,  "  In  this  Vote  pro- 
vision is  made  for  the  ^  expense  of  maps  for  the 
Landed  Estates  Court,  Ireland.' "  It  is  impos- 
sible to  ascertain,  from  looking  down  any  of  the 
sub-heads,  what  the  amount  of  that  expense  is. 
I  suppose  it  is  spread  over  several  of  the  sub- 
heads ;  is  that  so  ? — Yes,  of  course  it  must  neces- 
sarily be  so. 

70.  There  was  a  balance  outstanding  on  the 
31st  March  1877,  of  12,846  /.  0*.  6  d.  ?— Yes. 

71.  The  balance  in  the  previous  year  was  much 
larger ;  there  was  a  reduction  of  something  like 
5,000  /.,  apparently  ? — Yes. 

72.  Is  this  expense  estimated  for? — Yes. 

73.  It  is  repaid  as  the  maps  are  sold,  is  it 
not? — It  is  repaid  as  the  estates  are  sold  ;  it  ia 
an  old  arrangement  made  by  the  Treasury. 
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Chairman. 

74.  In  paragraph  7  of  the  Comijtroller  and 
Auditor  General's  Report  he  questions  the  re- 
gularity  of    having   amalgamated    the    Benefit 
Fund  with  the  Rams^ate  Harbour  Fund   until 
the     Benefit     Fund    is    wound   up;  would    it 
he    possible     now    to     wind    up    the     Benefit 
Fund,  as  provided  for  in  the  34th  section  of  the 
24  &  25  Vict  c.  47  ?— I  think  it  may  be  con- 
sidered to  have  been  practically  wound  up,  as  no 
more  pensions  are  granted,  and  the  men  who  had 
contriouted  up  to  a  certain  time  have  had  their 
contributions  retiuned  ;  there  are  at  present  only 
five  annuitants,  whose  ages  are  these :  80, 71,  85, 
84,  and  52.     The  sum  payable  to  them  is  some- 
thin*;  under  150  L  a-year.     The  amount  of  stock 
which  stands  under  the  title  of  the  Benefit  Fund  is 
about  3,000  /.,  and  the  income  about  93  /.  a-year. 
We  have  always  kept  separate  accounts  of  the 
Harbour  Fund  and  the  Benefit  Fund  until  this 
year,  and  this  was  the  first  year  in  which  we  had 
to  draw  upon  the  grant-in-aid  which  Parliament 
had  given  to  be  used  in  the  event  of  the  local 
revenue  not  being  sufficient  to  meet  the  expen- 
diture.    We  had  then  a  small  balance  in  hand 
on  account  of  the  Benefit  Fund ;  and,  as  we  re- 
garded the  Benefit  Fund  and  the  Harbour  Fund 
as  practically  one,  we  stated  in  our  Report  the 
amount  that  we  required  out  of  this  grant-in-aid, 
namely,  the  sum  which  appears  here,  that  is, 
1^18/.  19  s.  6  </.,  instead  oi  a  somewhat  larger 
sum  which  we  should  have  required  if  we  nsA 
kept  the  Benefit  Fund  separate,  and  treated  this 
as  a  deficiency  on  the  Harbour  Fund  only.     The 
ComntroUer  and  Auditor  General  has  not  only 
certified  this  amount  as  the  correct  amount  to  be 
surrendered,  but  he  has  also  certified  as  correct 
the  Statutory  Account  which  we  presented.     It 
was  signed  by  him,   I   think,   on  the   10th  of 
January  1878,  and  in  that  account  the  accounts 
of  those   two    funds    are     amalgamated.     We, 
therefore,  held  that  it  was  simply  a  matter  of 
representation,  which  was  perfectly  clear  in  the 
form  certified  by  the  Comptroller  and  Auditor 
General. 

75.  But  as  there  is  a  provision  in  this  Act  for 
legally  winding  up  this  fund,  would  it  not  be 
better  to  wind  it  up  legally  ? — ^It  is  wound  up, 
practically. 

Mr.  Goldney. 

76.  Mr.  Treheme  says  so  in  his  letter? — 
Yes. 

Chairman. 

77.  It  is  wound  up  practically,  but  not  legally  ? 
—That  is  so. 

78.  Apparently  the  Comptroller  and  Auditor 
General  thinks  that  the  Act  requires  that  the 
actual  amount  of  the  surplus  or  deficiency 
^"riaing  on  the  Benefit  Fund  should  be  as- 
certained before  the  accounts  of  the  two  funds 
could  be  amalgamated  with  advantage  ?  —  I 
^Junk  if  that  is  the  view  of  the  Comptroller 
and  Auditor  General  he  ought  not  to  have 
allowed  us  to  take  any  part  of  the  money 
of  the  Benefit  Fund  to  reauce  the  erant  we  askea 

0.9. 


Chairman — continued. 

Parliament  to  make  ;  but  I  should  not  hold  that 
that  was  a  correct  view.  We  must  pay  these 
annuities  as  loi^  as  they  last ;  they  are  dropping 
every  year,  and  it  would  not  be  a  good  plan,  1 
think,  that  we  should  sell  out  this  particular 
amount  of  capital  to  make  good  these  annual 
payments  if  they  should  be  found  to  exceed  the 
amount  of  the  interest.  It  is  much  better  to 
treat  it  as  all  one  account,  for  it  practically  is 
one. 

79.  Could  not  the  annuitants  be  transferred  to 
the  Harbour  Fund  ? — That  is  what  we  have 
done. 

80.  (To  Mr.  Rj/an.)  I  apprehend  that  the 
Comptroller  and  Auditor  General  does  not  ob- 
ject so  much  to  what  is  done  here,  as  the  form  of 
doing  it  ? — It  is  practically  so.  As  this  is  the 
first  year  in  which  the  Vote  has  helped  the 
Harbour  Account,  and  the  first  year  in  which 
these  accounts  have  been  amalgamated,  he 
did  not  think  it  right  to  pass  the  matter 
without  drawing  the  attention  of  Parliament 
to  it.  He  did  not  think  that  the  course 
taken  was  one  which  did  not  justify  him  in  giving 
his  certificate  either  to  the  Appropriation  Ac* 
count  or  to  the  Statutory  Account  of  Ramsgate 
Harbour ;  but  still  he  thought  that  the  circum- 
stances were  such  as  to  require  that  he  should 
draw  attention  to  them. 

Mr.  Goldney. 

81.  (To  Mr.  Hamilton.)  You  say  that  what 
you  have  actually  done  is  in  accordance  with  the 
powers  given  in  the  34th  section  of  the  24  &  25 
Vict.  c.  47  ? — That  is  so.  It  is  only  in  this  sense 
not  actually  wound  up,  that  we  cannot  tell  ex- 
acdy  what  we  shall  have  to  pay  to  the  surviving 
annuitants. 

Lord  Eslington. 

82.  How  do  you  come  to  regard  the  Harbour 
Fund  and  the  Benefit  Fund  as,  in  your  own 
words,  one  and  the  same  thing.  Surely  they 
were  two  funds  created  for  totJly  different  pur- 
poses ? — There  are  powers  in  the  Act  for 
winding  up  the  Benefit  Fund,  and  we  hold  that 
it  is  bemg  wound  up,  and  that  they  are  practi- 
cally one  now. 

83.  Does  the  Act  of  Parliament  embrace  both 
funds  ? — Yes. 

Chairman. 

84.  (To  Mr.  Rifon.)  Can  you  suggest  anv 
manner  in  which  this  condition  can  be  fulfilled, 
namely,  that  the  actual  amount  of  the  surplus  or 
deficiency  arising  on  the  Benefit  Fund  should  be 
ascertained  ? — I  think  it  must  be  ascertained  in 
each  year,  and  it  will  be  only  a  question  of  our 
stating  in  our  Report  in  another  year,  which  we 
might  do,  the  actual  state  of  the  Benefit  Fund 
and  of  the  Harbour  Fund. 

85.  But  if  it  were  once  for  all  ascertained 
that  there  was  a  surplus  on  the  Benefit  Fund  to 
meet  all  possible  claims  upon  it,  then  there 
would  be  no  objection  to  the  funds  being  amal- 

A  3  gamated^ 
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Chairman — continued. 

gamated^  would  there  ?— No,  but  we  are  not 
clear  that  that  will  be  the  case ;  our  information 
does  not  enable  us  to  express  an  opinion  upon 
that. 

86.  If  you  were  once  satisfied  upon  that 
point,  you  would  see  no  objection  to  the  two 
fiinds  lieing  amalgamated  ? — No. 

On  Vote  23. 

Public  Buildings,  Ibelanb. 

87.  In  paragraph  2  of  his  Report  the  Comp- 
troller and  Auditor  General  calls  attention  to  a 
turn  of  39  /.  included  in  this  Vote  jriyen  in  aid  of 
a  National  School  in  the  Phoenix  Park ;  can  you 
inform  the  Committee  whether  in  similar  cases 
the  Woods  and  Forests  Department,  for  instance, 
give  a  subscription  in  aid  of  schools  ? — Yes;  the 
Woods  and  jForests  Department  do,  but  the 
nature  of  the  Woods  and  Forests  Account  is 
difierent  from  this.  The  Woods  and  Forests 
Account  is  an  account  of  the  revenues  of  landed 
estates  of  which  the  Crown  is  the  proprietor,  and 
therefore  the  Department  acts  as  any  proprietor 
would  in  making  grants  for  schools  or  churches 
or  other  similar  objects.  This  is  a  Vote  for  Public 
Buildings,  and  it  seemed  an  anomaly  that  under 
a  Vote  for  a  public  building  there  should  be 
included  an  expenditure  for  education. 

88.  Then  the  question  is  not  so  much  of  the 
propriety  of  the  payment,  but  under  what  Vote  it 
should  come? — Yes. 

Mr.  O'ReUly. 

89.  Is  there  not  another  question;  this  is  a 
private  school,  I  suppose  ? — Yes. 

90.  Therefore  the  question  might  arise  why 
should  assistance  be  given  to  one  private  school 
more  than  to  another  ? — ^The  reason,  I  presume, 
why  the  Government^  made  the  ffrant  was,  that 
the  school  was  mainly  for  the  chudren  of  work- 
men and  others  employed  in  the  Phoenix  Park. 

Chairman. 

91.  You  are  not  ready  at  this  moment  to 
suggest  any  other  Vote  under  which  this  expen- 
diture mifjrht  more  appropriately  come  ? — I  think 
it  might  come  under  the  Education  Vote. 

Sir  Walter  Barttelot. 

92.  That  raises  the  question  as  to  how  a  great 
many  sunilar  ^ants  should  be  charged  ;  for  in- 
stance, the  Admiralty  makes  grants  to  schools 
where  tbe^  have  look-out  stations,  and  so  forth, 
and  I  take  it  that  those  grants  are  made  in  the 
same  sort  of  way  as  this  is ;  but  those  grants  do 
not  come  under  the  Education  Vote  at  all? — 
At  all  events,  if  the  expenditure  is  to  be  charged 
at  all  to  such  a  Vote  as  that  for  "  Public 
Buildings,  Ireland,''  it  onsht  to  be  charged  under 
a  separate  sub-head.  It  hardly  comes  under  the 
ordinary  expenses  of  the  Phoenix  Park. 

On  Vote  24. 

LiGHTHOUSBS   AbbOAD. 

Chairman. 

93.  (To  Mr.  Hamilton.)  In  the  report  of  the 
Comptroller  and  Auditor  General  on  this  Vote 


Appbopbiatiok  Accounts— Class  I. 
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Chairman — continued. 

attention  is  called  to  the  verv  large  excess  upon 
the  Estimate  for  the  Lighthouse  on  the  Bird 
Bocks  in  the  Bahamas  ;  can  you  inform  die 
Committee  by  whom  the  original  estimate  was 
prepared? — The  origiual  estimate  was  10,000/., 
and  it  was  made  in  1866.  *  It  was  founded  upon 
an  estimate  of  Mr.  Harvey,  who  was  the  Colonial 
Architect,  and  the  Inspector  of  Lighthouses  in 
the  Bahamas.  He  was  also  a  member  of  tjie 
Council  there.  He  had  been  for  several  yean 
in  the  Colony,  and  his  designs  and  plans  when 
the  Board  of  Trade  received  them  were  sub- 
mitted to  Mr.  Douglass,  the  Engineer-in-Chief 
of  the  Trinity  House.  He  reported  upon  them, 
and  made  himself  responsible  for  the  amount  of 
the  estimate. 

94.  I  suppose  Mr.  Harvey  was  appointed  by 
the  Board  of  Trade  simply  because  he  was  a 
local  government  officer  ? — He  held  an  office  as 
Inspector  of  the  Lighthouses  at  the  Bahamas  at 
that  time. 

95.  Had  he  been  originally  appointed  by  the 
Board  of  Trade  ? — I  thmk  not,  but  I  am  not 
quite  sure. 

96.  Under  whose  direction  were  the  works 
carried  on? — The  works  were  carried  out  event- 
ually under  the  direction  of  Mr.  Whatley,  then  a 
lieutenant,  now  a  captain,  in  the  Royal  Engi- 
neers. As  I  understand  it,  there  are  two  points 
raised  in  the  Treasury  letter,  which  they  refer 
to  the  Committee.  The  first  is  the  great  delay 
in  commencing  the  work,  and  the  second  is  as 
to  the  excess  of  the  expenditure  over  the  esti- 
mate. Perhaps  it  would  be  well  that  I  should 
keep  those  two  points  separate,  and  explain  to 
the  Committee,  as  &r  as  I  can,  the  reasons  for 
what  has  been  done.  The  original  Estimate  of 
10,000/.  was  submitted  to  the  Treasury  in  1866. 
The  first  Vote  taken  was  in  1868-69.  We  asked 
Parliament  then  for  5,000/.  That  Vote  was 
repeated  in  1869-70,  in  1870-71,  and  in  1871-72, 
and  no  part  of  any  of  those  Votes  was  expended. 
The  delav  arose  from  several  causes,  of  which 
the  principal  were  these :  Mr.  Harvey,  the  engi- 
geer  who  designed  the  lighthouse,  resigned  in 
1867,  and  returned  to  England.  We  appointed 
a  Mr.  Dixon  as  his  successor;  he  reached  the 
Colony  in  1868.  At  the  time  when  he  arrived, 
man^  of  the  existing  lighthouses  had  been  ex- 
tensively damaged  by  hurricanes,  which  are  very 
common  in  that  locality,  and  in  the  next  year  he 
was  struck  down  with  yellow  fever,  and  came 
home  on  sick  leave.  In  1871  it  was  found  that 
he  could  not  go  out  again,  and  we  asked  the  War 
OflBce  if  they  could  help  us  bv  nominatinj^  a 
Royal  Engineer,  who  would  do  tne  work.  Tlaey 
recommended  Captain  Whatley,  who  was  then  a 
lieutenant,  and  we  placed  him  under  instruction 
at  the  Trinity  House,  under  Mr.  Doudass,  in 
order  that  he  might  get  some  knowSdge  of 
lighthouse  work. 

97.  He  was  a  lieutenant  in  the  Boyal  Enri- 
neers  ? — Yes ;  he  then  went  out  to  Nassau.  We 
had  at  that  time  sent  out  an  engineer  from  the 
Trinity  House  to  erect  a  lighthouse  on  the  Basses 
Bock  at  Ceylon,  and  he  reported  to  us,  that  cer- 
tain apparatus  that  had  been  some  years  before 
sent  out  to  Ceylon  might  be  made  available  for 
the  Bird  Bock  Ugfathouse  in  the  Bahamas.   That^ 
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again^  caused  a  certain  amount  of  delay^  because 
it  was  determitied  to  use  tliat  apparatus.     The 
result  was,  that  it  was  not  until  1873  that  the 
lightiiouse  was  cmnmenced.     I  think  it  is  dear 
that  all  these  circumstances  were  entirely  beyond 
the  control  of  the  Board  of  Trade.     As  regards 
the  great   excess  of  the  expenditure   over  the 
estamate,  I  should  point  out  that  the  estimate 
of  10^000  L  was  based,  among  other  tilings,  upon 
the  suitability  of  the  stone  of  which  the  Bird 
Rock  was  composed,  to  be  used  for  the  purpose 
of  the  tower  oi  the  lighthouse  to  be  erected  on  it, 
but  after  Mr.  Whatley  went  out  to  the  Bahamas, 
he  reported  that  much  better  stone  could  be  ob- 
tmed  in  a  neighbouring  island,  about  four  miles 
distant ;  that  caused  a  very  considerable  increase 
of  expense.     Again,  the  Admiralty  charts  showed 
that  there  was  good  anchorage  close  to  the  rock, 
and  that  there  would  be  no  difficulty  in  landing 
stores  on  the  sheltered  side  of  the  rock,  but  it 
turned  out  otherwise ;  whether  the  survey  was 
originally  wrong  or  not,  I  cannot  say.     I  believe 
it  was  made  a  long  time  ago.     The  islands  there 
are  more  or  less  coral  and  sandbanks,  and  an 
alteration  in  the  soundings  may  have  occurred. 
At  all  events,  it  is  the  fact  now  that  you  cannot 
land  at  all  on  the  sheltered  side  of  the  rock.     The 
consequence  was,  that  the  whole  of  the  stores  had 
to  be  landed  on  the  exposed  side  of  the  rock,  with 
verv  great  difficulty,  and  some  danger.     That  is 
really  the  main  cause  of  the  large  excess  which 
has  occurred  over  the  original  estimate. 

Lord  Iklimgtoiu 

98.  The  difference  being  as  between  10,000  /• 
and 40,000/.,  I  think?— No;  between  10,000/. 
and  24,764  L 

99.  The  whole  amount  of  the  Votes  is  40,000 1.  ? 
—Yes,  but  a  large  portion  of  that  amount  was 
snirendered. 

Chairman. 

100.  There  was  a  revised  estimate  in  1875, 
which  put  the  cost  9t  between  17,000/.  and 
18,000  L  ?— That  was  so. 

101.  Had  not  those  causes  of  increase  which 
you  have  just  n^entioned  been  discovered  at  that 
time? — They  had  been  discovered  at  that  time, 
but  the  Board  of  Trade  could  do  no  more  than 
accept  the  estimate  of  their  inspector  out  there, 
aad  those  were  his  figures.  I  am  sorry  to  say 
that  his  estimates  have  been  very  far  from  the 
mark  in  many  instances. 

102.  By  whom  was  the  revised  estimate  made? 
—By  the  inspector  out  there,  Mr.  Whatley ;  we 
could  do  no  more  than  accept  it. 

103.  Is  it  impossible  to  let  these  works  to  be  per- 
fonned  by  contract  ? — Until  this  work  was  under^ 
taken,  the  whole  of  the  lighthouse  masonry  work 
at  the  Bahaoias  was  done  by  contract,  but  it  was 
done  so  badly,  tbat  it  was  determined  to  try 
whether  it  would  not  be  better  to  use  hired 
labour.  So  badly  was  the  work  donC;  that  in  one 
case  a  tower,  which  was  of  native  stone,  was  re- 
ported to  be  something  like  2  J  feet  out  of  the 
perpendicular. 

104.  I  suppose  it  is  perfectly  impossible  for 
you  to  exercise  anytibing  like  an  effective  control 
ever  works  carried  on  at  that  distance  ?— We  can 
only  exercise  an  effective  control  through  the 
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medimn  of  the  Grovemor  and  our  inspector;  it 
so  happens  that  the  present  Governor  at  the 
Bahamas  takes  a  verf  active  interest  in  light- 
house work  ;  in  &ct  ms  salary  has  been  raisea  by 
200  /.  a  year  in  consideration  of  the  work  he 
performs  in  connection  with  the  lighthouses. 
1  can  only  say  that  we  took  the  best  steps  we 
could ;  we  asked  the  War  Office  to  select  an 
engineer  for  us  to  act  as  inspector,  and  we  asked 
the  Governor  to  look  after  the  expenditure  upon 
the  work,  and  he  did  so ;  but  it  is  a  very  difficult 
matter  altogether,  and  the  Board  of  Trade  must 
necessarily  be  entirely  dependent  upon  the 
Governor  and  the  inspector  for  their  control. 

Mr.  Goldney. 

105.  Then  if  it  had  not  been  for  the  Governor 
taking  a  considerable  interest  in  the  work  the 
result  might  have  been  still  more  unsatisfactory? 
^-Of  course  it  is  conceivable  that  it  might  have 
been  more  unsatisfactory,  but  I  think  the  Board 
of  Trade  will  adopt  a  different  plan  in  future  j 
we  have  tried  building  bv  contract,  which  has 
been  a  failure ;  we  have  tried  building  by  hired 
labour,  which  has  been  very  expensive.  I  think 
in  future  when  a  tower  is  to  be  built  of  stone  or 
iron,  the  Board  of  Trade  will  have  the  whole  of 
that  work  executed  in  this  country,  and  then  the 
only  work  left  to  be  done  in  the  Colony  would  be 
the  mere  setting  of  it  up. 

dutirman. 

106.  Would  such  a  plan  have  been  cheaper  in 
the  present  case? — I  cannot  say;  we  should  hope 
that  it  would  be  cheaper. 

Colonel  Stanley. 

107.  You  say  that  your  control  depends  upon 
•die  Governor  and  the  inspector? — Yes. 

108.  Is  this  inspector,  as  a  matter  of  fact,  stffl 
in  your  service  ? — He  is. 

109.  Has  any  intimation  been  conveyed  to  htc& 
that  his  estimates  have  been  erroneous  ? — Yes, 
bis  attention  has  been  called  to  the  insufficiency 
of  his  estimate.  The  Board  of  Trade  have  no 
idea  that  the  work  has  not  been  well  done,  but 
there  is  no  doubt  whatever  that  his  estimates 
have  been  very  wrong  and  wide  of  the  mark 
indeed,  and  we  have  had  nothing  to  guide  us  but 
his  estimates. 

110.  Has  he  fumiAed  any  explanation  of  his 
estimates  being  so  wronc? — His  explanation  is  to 
this  effect,  that  it  was  impossible  to  say,  in  the 
case  of  a  work  of  this  sort,  which  depended  se 
mvtch  upon  the  weather,  how  l<nigit  would  take  ; 
and  of  course  it  is  time  that  causes  the  expense, 
because  the  wa^  of  all  these  men  were  going  on^ 
aad  their  victuals,  also,  all  the  time  they  were  em- 
ployed. The  inspeetor  said  that  he  was  out  by 
about  six  months  iii  the  date  when  ke  hoped  to 
complete  llie  work,  and  that  that  was  due  maanlj 
to  more  bad  weattier  occurring  t&an  he  had  antici- 
pated. 

111.  I  understand  that  he  took  this  vrork  over 
from  a  previous  inspector  ? — Yes,  in  this  sense, 
that  he  took  the  designs  and  plans  of  a  previous 
inspector,  but  he  had  everything  to  do  with  the 
work  itself ;  no  portion  of  the  work  had  been 
commenced  when  he  was  appointed :  he  under^ 
took  the  work  from  the  very  commencement, 

A  4  though 
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Colonel  Stanley — continued. 

though  he  was  furnished  with  the  plans  of  a 
previous  inspector. 

112.  Was  the  estimate  given  to  you  previously 
to  his  appointment? — Yes;   the    estimate  was 

S*ven  to  us  in  1867,  and  it  was  not  until  1873 
at  we  sent  him  out.     The  reasons  for  that  delay 
I  have  already  given. 

113.  What  reports  has  he  made  to  you  with 
regard  to  the  previous  estimate  ;  did  he  at  once 
report  it  as  insufficient  ? — He  did  not ;  it  was  not 
until  nearly  the  end  of  his  first  year  at  Bird 
Bock  that  he  reported  that  the  cost  would 
probably  exceed  the  estimate^  and  it  was  not 
imtil  we  called  his  attention  to  the  fact  that  the 
expenditure  had  exceeded  the  amount  we  had 
provided,  that  he  furnished  a  revised  estimate, 
and  that  was  much  under  the  mark. 

114.  As  a  matter  of  fact,  then,  we  are  to 
understand  from  you  that  the  inspector  who  was 
on  the  spot,  ana  on  whom  the  work  depended, 
was  virtually  corrected  in  that  matter  from  home  ? 
—Yes. 

Chairman. 

115.  With  re^d  to  the  revised  estimate  of 
1875,  was  that  submitted  to  any  of  the  local  staff? 
— No ;  it  could  not  be  submitted  to  anyone  with 
any  usefulness,  because  it  dependea  on  the 
length  of  time  that  the  inspector  out  there  ex- 
pected to  employ  so  many  men. 

Lord  Eilington. 

116.  I  think  you  used  the  phrase  that  you 
borrowed  Mr.  Whatley,  from  the  War  Office,  to 
carry  out  the  estimates  of  the  original  engineer 
of  the  work  ? — 1  am  not  sure  whether  I  used  the 
phrase  or  not,  but  that  was  the  fact.  I  may  say 
that  there  was  a  Committee  which  sat  shortly 
before  Mr.  Whatley  was  appointed,  consisting  of 
the  Marquis  of  Lansdowne,  General  Sir  Lintom 
Simmons,  Mr.  Lingen,  Mr.  Farrer,  and  Colonel 
Keene.  They  strongly  recommended  that  for 
every  public  work  of  an  engineering  description  for 
which  Koyal  Engineers  were  suitable,  they  ought 
to  be  employed,  and  it  was  to  a  certain  extent 
acting^  upon  this  suggestion  that  we  applied  to 
the  War  Office  to  furnish  us  with  a  man. 

117.  The  Board  of  Trade  are  charged  with 
the  conduct  of  works  of  this  description  all  over 
the  world? — Yes,  from  time  to  time. 

118.  Have  you  no  engineers  of  your  own? — 
No,  we  have  none  of  our  own ;  we  do  not  re- 
quire engineers  of  our  own.  Whenever  we 
need  to  get  professional  advice  on  any  point 
we  should  go  to  the  Trinity  House,  and  ask  their 
engineer  for  it 

119.  Then  what  you  did  in  this  particular  case 
in  applying  to  the  War  Office  was  exceptional  ? 
—•This  is  the  only  Boytd  Engineer  officer  who 
holds  an  appointment  of  this  kind  under  the 
Board  of  Trade,  and  he  was  appointed  because 
the  lighthouses  in  the  Bahamas  are  sufficiently 
numerous  to  require  an  inspector. 

120.  The  Bahamas  are  a  Crown  colony,  I 
believe  ? — Yes. 

Chairman. 

121.  What  have  you  to  say  with  regard  to  the 
pavment  of  50  /.  for  the  use  of  a  quarry  for  this 
ughthouse? — I  do  not  see  how  it  is  possible  to 
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get  out  of  that  payment,  llie  liability  has  been 
properly  incurred,  and  it  would  be  very  hard  to 
punish  Mr.  Meadows,  the  owner  of  the  quarry, 
for  the  inspector  having  been  out  in  his  estunates. 
I  think  it  IS  a  perfectly  fair  charge. 

On  Vote  25. 

Bbitish  Embassy  Houses,  and  Coksui^ak 
AKD  Legation  Buildings. 

122.  (To  Mr.  Welby.)   In  paragraph  3   of  the 
Report  the  Comptroller  and  Auditor    General 
calls  attention  to  the  fact  that  provision  was  noade 
in  the  Diplomatic  Vote  for  the  allowance  for  the 
house  rent  of  the  Berlin  Embassy  ;  but  the  ac- 
count of  the  present  Vote  also  includes  a  certain 
sum  for  that  purpose.     Can  you  explain  to  the 
Committee  under  what  circumstances   this  ex- 
penditure  appears  imder  two   Votes? — It  is  a 
common  rule  in  the  Diplomatic  Service   to  give 
an  allowance  for  house  rent  to  a  Minister ;  that 
takes  the  form  of  an  allowance  with  which  he 
may  provide  himself  with    house-room     as    he 
pleases,  and  so  long  as  he  receives  that  allowance 
it  is  plain  that,  like  all  other  personal  allowances, 
it  comes  out  of  the  Diplomatic  Vote.    But  if  the 
Government  acauires  a  house  for  the  use  of  a 
Legation,  then  tne  Office  of  Works  takes  charge 
of  it,  and  in  the  case  of  a  lease  they  pay  the  rent. 
In  this  particular  instance  the  Government  took 
the  house  from,  I  think,  the  Ist  of  July,  in  the 
year  1876,  and,  therefore,  the  two  systems  came 
into  play  within  the  same  year.     In  the  first 
quarter  of  the  year,  the   Mimster  was  in  receipt 
of  a  personal  allowance,  and,  therefore,  the  sum 
paid   to  him  was  rightly  charged,   according  to 
the  principle  which  I  have  described,    to    the 
Diplomatic  Vote.     After  that  time  the  house  be- 
longed to  the  Government,  and  had  to  be  paid 
for  out  of  the  Works  Vote  ;  but  an  exception 
comes  in  here.  In  the  Estimate  for  the  Diplomatic 
Vote  a  certain  sum  had  been  provided  for  the 
personal  allowance   of  the  Minister,  under   the 
impression,  I  believe,  that  that  personal  allow- 
ance would  be  received  by  him  durinff  the  first 
half  year.     The  new  house  came  into  the  occupa- 
tion of  the  Government  earlier   than  had  been 
expected,  and  the  question  arose  how  the  appor- 
tionment was  to  be  made  between  the  two  Votes. 
As  a  sum  had  been  provided  in  the  Diplomatic 
Vote,  it  was  thought  better,  as  an  exceptional 
measure,  to  let  the  sum  so  provided  be  paid,  and 
that  when  it  was  exhausted,  the  Board  of  Works 
should  take  the  remainder  of  the  charge. 

123.  It  would  be  more  re^lar,  would  it  not, 
to  charge  to  this  Vote  25,  ail  expenditure  after 
the  new  arrangement  began  ? — V es,  distinctly 
so. 

124.  Had  any  provision  been  made  in  this 
Vote  for  that  expenditure  ? — There  had  been  no 
provision  made  for  it  in  this  Vote. 

Mr.  Seely. 

125.  (To  Mr.  Mitford.)  Will  the  sum  of 
21,180  /.  granted  for  the  British  Embassy  House 
at  Bome,  cover  the  whole  amount  that  will  be 
required  ? — It  will  cover  the  whole  of  the  charge 
for  the  purchase. 

126.  Does 
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126.  Does  the  charge  for  the  purchase  include 
land  and  house  ? — Yes,  it  is  a  freehold. 

Mr.  (yReilly. 

127.  Is  it  in  good  condition  now,  or  will  much 
expenditure  be  required  upon  it  ? — We  have  got 
works  going  on  there,  lou  will  find  in  the 
Estimates  for  the  current  year,  and  for  the  past 
year,  that  works  have  been  going  on  there. 

Mr.  Seebf, 

128.  Have  you  an  estimate  of  what  the  extra 
cost  will  be  ?— Yes,  12,000  /. 

129.  In  addition  to  the  21,180/.  ?— Yes. 

Lord  Edington. 

130.  When  you  undertake  the  purchase  of 
costly  houses  abroad,  or  construct  costly  build- 
ings abroad,  do  you  send  out  an  officer  of  your 
own  to  superintend  the  work,  or  do  you  entrust 
it  to  local  persons  ? — We  send  out  a  person  to 
negociate  a  purchase  of  that  magnitude. 

131.  And  aleo  with  regard  to  construction  or 
repairs? — In  regard  to  the  construction  of  Em- 
bassy Buildings  Abroad  we  have  now  got  attached 
to  tne  staff  of  the  office  a  special  surveyor  for 
those  buildings.  He  goes  out  and  visits  those 
buildings,  and  confers  with  a  local  architect. 
It  is  generally  more  convenient  to  employ  a 
local  architect  to  supervise  local  workmen,  and 
80  forth,  but  the  whole  thing  is  done  under  the 
supervision  of  our  surveyor,  the  plans  being  ap- 
proved at  the  Office  of  Works. 

132.  That  brings  home  the  responsibility  to  the 
OflSce  of  Works  in  this  country  ?— Yes. 

Class  II. 
On  Vote  1. — House  of  Lords  Offices. 
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133.  (To  Mr.  Welbv.)  In  paragraph  4  of  the 
Comptroller  and  Auditor  General's  Report,  he 
states  that  in  accordance  witl)  an  arrangement 
between  the  Treasury  and  the  House  of  Lords, 
a  8iun  is  deducted  from  -the  extra  receipts,  for 
payment  of  superannuation  allowances  in  excess 
of  the  interest  on  the  Invested  Fee  Fund;  would 
it  not  be  desirable  that  an  account  should  be 
ammallv  given  along  with  the  account  of  this 
Vote,  snowing  how  much  has  been  deducted  in 
this  manner?— The  Treasury  agree  with  the 
Comptroller  and  Auditor  General  upon  that 
point,  and  they  will  conmiunicate  with  the  House 
of  Lords  upon  the  subject 

On  Vote  3.— Treasury. 

Colonel  Stanley. 

134.  With  reference  to  paragraph  2  in  the 
Comptroller  and  Auditor  General's  Keport,  what 
explanation  have  you  to  give  of  the  omission  of 
a  note  under  Sub-head  A.?  — The  criticism  of 
the  Comptroller  and  Auditor  General  is  based 
jjpon  recommendations  of  the  Committee  in  the 
««t  two  or  three  years,  viz.,  that  where  a  pub- 
he  officer  receives  emoluments  from  more  than 
one  Vote,  a  note  of  that  fact  should  be  appended 
either  to  the  Estimate  or  to  the  accoimt  of  the 
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Colonel  Stanley — continued. 
Vote  from  which  such  officer  is  paid ;  of  course 
it  was  the  duty  of  the  accounting  officer  of  this 
Vote  to  collect  this  information  so  far  as  it  was 
in  his  power  to  do  so.  The  Committee  will 
already  have  seen  how  very  often  that  regula- 
tion is  neglected,  or,  rather,  is  not  observed. 
The  fact  of  the  matter  is,  that  the  accounting 
officer  has  very  great  difficulty  in  ascertaining  the 
fact  in  all  cases.  In  this  particular  case  1  am 
responsible  for  the  omission.  I  do  not  account 
for  the  Privy  Seal  Vote ;  and  when  I  drew  up 
the  account  in  this  case  and  sent  it  into  the 
Audit  Office  on  behalf  of  the  Treasury,  I  was 
not  aware  that  any  payment  had  l»een  made  out 
of  the  Privy  Seal  Vote  for  this  purpose. 

Chairman. 

135.  In  paragraph  3,  the  Comptroller  and 
Auditor  General  states  that  authority  for  the 
alteration  of  certain  salaries  was  asked  for  last 
August,  and  that  it  had  not  been  furnished  to 
him  when  he  made  his  report ;  has  it  yet  been 
furnished  to  him  ? — Various  arrangements  had  to 
be  made  in  the  Finance  Branch  of  the  Treasury 
which  led  to  delay  in  passing  the  formal  docu- 
ments in  this  case.  Minutes  conveying  the  neces- 
sary authority  have  now  been  passed,  and  copies 
of  them  have  been  furnished  to  the  Comptroller 
and  Auditor  General. 

136.  (To  Mr.  Ryan.)  You  have  received  them 
now  ?— We  received  them  on  the  23rd  of  this 
month. 

137.  (To  Mr.  Welby.)  With  respect  to  the 
writers  mentioned  in  paragraph  4,  who  have  been 
placed  on  the  permanent  establishment,  none  of 
those  writers  were  in  the  permanent  employment 
of  the  State  previous  to  their  transfer  ? — They 
all  held  the  position  of  writers,  and  therefore 
they  were  not  permanently  employed. 

138.  Then  en^gements  were  terminable  at 
short  notice  ? — i  es. 

139.  Did  the  Order  in  Council  of  the  12th  of 
February  1876  in  any  way  embody  the  recom- 
mendation of  the  Committee  presided  over  by 
Mr.  Lyon  Playfair  which  inquired  into  the  case 
of  these  writers  generally? — Perhaps  I  had 
better  read  the  paragraph  of  that  Order  in  Coun- 
cil which  relates  to  the  writers  already  in  the 
service.  Clause  12  runs  as  follows:  "  Appoint- 
ments may  be  made  exceptionally  to  the  JLower 
Division  of  clerks  from  the  body  of  writers  serving 
before  4th  June  1870  if  thoroughly  qualified, 
and  from  those  subsequently  registered  by  the 
Civil  Service  Commissioners,  provided  that  the 
a^e  of  these  latter  did  not  exceed  30  years  at  the 
tune  of  their  being  placed  on  the  register;  that  at 
the  date  of  this  present  Order  in  Council  they 
have  served  as  registered  writers  for  a  period  of 
not  less  than  three  years;  that  they  produce  cer- 
tificates from  the  head  of  the  depai-tment  in 
which  they  are  serving;  that  it  is  desirable  in  the 
interest  of  the  public  service  to  retain  and 
employ  them  in  that  same  department ;  and  that 
they  prove  their  fitness  by  a  supplementary 
examination." 

140.  No  mention  is  made  there  of  the  rate  of 
salary  on  which  they  shall  be  entered  ? — No,  the 
next  clause  relates  to  the  rate  of  salary:  "  The 
salaries  of  men  clerks  in  the  Lower  Division  shall 
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commence  at  80/.,  and  shall  rise  by  triennial 
increments  of  15  L  to  200  /.,  provided  that  in  any 
office  in  which  a  regular  attendance  of  seven 
hours  a  day  is  required,  the  commencing  salary 
may  be  90  /,.  and  the  maximum  salary  may  be 
250  /." 

141.  But  no  provision  is  made  in  what  you 
have  read  for  admitting  those  writers  at  a  higher 
rate  of  salary  than  the  ordinary  initial  salary  ? — 
No. 

Lord  Eslinffton. 

142.  The  Treasury  seem  to  defend  their  action 
in  this  matter  mainly  by  the  recommendation  of 
a  Committee ;  but  I  presume  you  do  not  hold  the 
recommendation  of  a  Committee  to  be  binding 
until  it  is  embodied  either  in  an  Act  of  Parlia- 
ment or  in  an  Order  in  Council,  do  you  ? — If  the 
noble  Lord  will  look  at  the  bes^nning  of  the 
extract  from  the  Treasury  letter,  neaded  C.,  on 
page  72  of  the  Report  of  the  Comptroller  and 
Auditor  General,  he  will  see  that  the  Treasury 
particularly  state,  **  My  Lords  do  not  claim  the 
power  to  vary  salaries  expressly  limited  by 
Statute,  Order  in  Council,  or  Royal  Warrant, 
for  particular  situations,  or  classes  of  situations, 
in  Her  Majesty's  Service." 

143.  Then  tfiere  does  not  appear  to  be  any 
statutory  powerofincreasingthese  salaries  existing 
at  present  ? — ^The  Treasury  were  in  a  difficulty  on 
the  passing  of  the  Order  in  Council,  and  they 
have  read  the  Order  in  Council,  together  with  the 
Report  of  the  Commission,  which  it  was  intended 
to  give  effect  to.     They  came  to  the  conclusion 
that  it  was  necessary  for  them  to  deal  with  a 
large  number  of  persons  already  in  the  service, 
to  whom  allusion  is  made  in  that  12th  clause  of 
the  Order  in  Council  which  I  have  just  read,  and 
they  considered  that  they  were  giving  full  effect 
to  the  intention  of  the  Order  in  Council,  as  read 
with  the  Report  of  the  Commission  upon  which 
it  was  founded,  in  establishing  as  soon  as  possible 
the  two  classes  of  clerks,  which  both  the  Order 
in  Council  and  the   Commission  contemplated. 
For  that  purpose  it  was  necessary  to  deal  with 
a  large  class  of  men  who  were  already  in  the 
service.      It  was  the  opinion  of  the   Treasury 
that  they  were  not  debarred  from  granting  a 
special  rate  of  salary  in  such  cases  as  this  on  the 
ordinary  authority  of  the  Treasury,  if  it  did  not 
exceed    the    maximum    limit   of  the   Order  in 
Council.     Under  ordinary  circumstances,  and  in 
the  absence  of  a  Statute  or  Order  in  Council,  the 
Treasury   has,  from  time    immemorial,  had  the 
right  of  fixing  the  number  of  established  officers, 
and  the  pay  to  be  assigned  to  those  who  are  upon 
the  establishment.      In  this  particular  case,  in 
dealing  with  the  large  body  of  men  who  were 
in  receipt  of  sums  above  the  minimum  fixed  by 
the  Order  in   Council,  it  was  perfectly  evident 
that  they  could  hardly  be  brought  into  the  new 
class  at  the  minimum  rate,  and  the  Treasury, 
thinking  that   they   were   not  debarred  by  the 
Order  in  Council  from  exercising  their  ordinary 
authority,  allowed  them  to  enter  the  new  class 
at  the  salary  which  they  were  receiving.     They 
saw   an  objection  to  passing  another  Order  in 
Council,  because  there  is   a  great  difficulty  in 
passing  an  Order  in  Council   (which  is  rather  a 
solemn  act),  to  meet  emergencies.    If  you  do 
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pass  an  Order  in  Council  in  such  cases,  you  must 
pass  it  in  such  a  way  as  to  leave  a  large  discre- 
tion, and  the  Treasury  thought,  upon  the  wh<die, 
considering  that  since  they  were  exercising  a  dis- 
cretion, it  was  best  to  subject  their  discretioii 
fully  to  Parliaments  by  exercising  it  in  such  a 
way,  that  the  Comptroller  and  Auditor  General 
would,  in  each  case,  report  what  they  had  done 
to  the  House  of  Commons.  Those  are  the 
grounds  upon  which  the  Treasury  acted. 

144.  Then  I  understand  from  your  answer 
that  they  confined  their  discretionary  power 
strictly  within  the  limits  of  the  minimum  and  the 
maximum  fixed  by  the  Order  in  Council? — Cer- 
tainly. 

140.  (To  Mr.  Ryan.)  Does  the  Comptroller 
and  Auditor  General  agree  in, that  view  ? — The 
Comptroller  and  Auditor  General  is  bound  by  the 
strict  rules  and  limitations  contained  in  all  docu- 
ments which  are  imposed  by  a  superior  authority. 
He  freely  admits  the  power  of  the  Treasury^,  m  the 
absence  of  an  Order  in  Council,  by  prescnption,  if 
not  by  Statute,  to  alter  salaries  and  raise  them,  and 
fix  establishments.  But  wherever  any  document 
of  superior  authority  conies  in,  such  as  an  Act  of 
Parliament,  an  Order  in  Council,  or  a  Boyal 
Warrant,  the  Comptroller  and  Auditor  General's 
view  is,  that  the  Treasury  have  no  discretionary 
power  other  than  that  given  in  the  document 
itself,  and  that  if  they  give  a  salary  in  excess  of 
the  limits  prescribed  in  any  such  document^  it 
becomes  his  duty  to  bring  the  matter  before  Par- 
liament. 

Mr.  Thomson  Hankey. 

146.  And  that  they  have  done  in  this  case  ?— 
That  the  Treasury  have  done,  and  that  the  Comp- 
troller and  Auditor  General  has  also  done. 

Lord  Esltnffton. 

147.  (To  Mr.  h^dby.)  This  question  and  an- 
swer refers  to  a  large  number  of  cases  running 
through  the  whole  of  these  Votes:  is  not  that  so? — 
I  believe  the  Comptroller  and  Auditor  General 
has  called  attention  to  a  very  large  number  of 
cases  all  coming  under  that  cat^ory. 

Chairman. 

148.  (To  Mr.  By  an.)  I  understand  from  the  ex- 
tract which  was  read  from  the  Order  in  Council 
that  the  provision  only  applied  to  writers  who  were 
on  the  register  before  June  1870;  are  we  to  under- 
stand that  all  those  cases  to  which  the  Ccxnptroller 
and  Auditor  General  has  called  our  attention 
are  cases  of  gentlemen  who  had  been  so  placed 
on  the  register  ? — Speaking  from  memory,  I  think 
that  the  majority  of  cases  are  cases  of  writers 
who  were  not  in  the  condition  of  being  in  the 
service  before  1870,  but  that  the  amount  of  pay- 
ments is  the  other  way.  The  cost  has  been 
incurred  more  with  reference  to  persons  who 
were  employed  before  1870;  but  the  figures 
which  we  took  out  for  the  purpose  show  that 
the  numbers  apply  as  largely  to  persons  who 
were  not  within  the  definition  of  the  Playfair 
Commission.  The  Committee  will  observe  that 
the  paragraph  in  the  Report  calls  attention  to  the 
Treasury's  contention  that  the  Playfair  Commis- 
sion's Keport  gave  them  a  warrant  for  the  course 
adopted.     It  did  give  them  a  warrant  for  doing 
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it  with  reference  to  the  writers  appointed  before 
1870 ;  but  it  did  not  give  them  a  warrant  for 
doing  it  with  reference  to  the  writers  subse- 
quently placed  on  the  register. 

149.  (To  Mr.  Welby.)  Can  you  explain  why 
those  more  recent  writers  had  been  placed  on 
the  establishment  at  these  higher  rates  of  salary? 
—I  can  only  give  the  reason  which  I  gave  before, 
namely,  that  the  Treasury  considered  that  they 
were  not  debarred  from  their  discretion  by  the 
Order  in  Council.     They  admit  the  force  of  the 

Question  put  by  the  Comptroller  and  Auditor 
reneral,  but  they  say  tiiat,  allowing  due  force  to 
that  question,  still  by  the  course  they  have  adopted 
they  have  ensured  the  somewhat  wide  discretion 
wHch  they  have  assumed  coming  before  Par- 
liament, and  Parliament  is  therefore  able  to  judge 
of  Ae  manner  in  which  they  have  exercised  it. 

150.  In  all  cases,  I  presume,  the  salary  at  which 
these  gentlemen  have  entered  the  permanent 
service  is  below  the  maximum  fixed  by  the  Order 
in  Council  ? — Quite  so. 

Colonel  Stanley. 
161.  Admitting  the  theoretical  objections  to 
this  arrans^ement,  the  alternative  would  be,  would 
it  not,  that  there  would  be  two  classifications 
working  side  by  side  ? — Yes. 

On  Vote  8. — Boabd  op  Trade. 

Lord  Ediiigton. 

152.  (To  Mr.  Hamilton.^  When  did  the  con- 
tribution from  the  Vote  of  .  Parliament  to  the 
Mercantile  Marine  Fund  first  begin  ? — It  began 
in  1873.  It  was  made  in  respect  of  the  salaries  of 
certain  emigration  officers  whose  salaries  used  to 
he  paid  out  of  the  Public  Vote,  but  who  were 
transferred  to  the  Mercantile  Marine  Fund. 

Chairman. 

153.  In  the  first  paragraph  of  the  Report  of 
the  Comptroller  and  Auditor  General,  at  its  con- 
clusion, it  is  stated  that  ^^  It  does  not  appear, 
however,  that  in  the  subsequent  adjustments  any 
account  has  been  taken  of  the  transactions  in  the 
last  quarter  of  the  year  1875-76,  possibly  on 
the  ground  stated  by  the  accounting  officer  to 
the  JDoard  of  Trade  before  the  Committee  of 
Public  Accounts,  1877,  viz.,  that  charges  equi- 
valent to  those  thrown  on  the  Vote  1875-76, 
contrary  to  statute,  might  be  advanced  as  having 
been  incurred  improperly  by  the  Mercantile 
Marine  Fund ;"  is  that  the  reason  ?— That  is  so ; 
the  continuance  of  this  charge  upon  the  Votes 
was  one  of  the  bases  of  settlement. 

154.  In  paragraph  4  it  is  stated  that  ^^  The 
salaries  of  two  examiners  of  masters  and  mates 
have  been  charged  to  the  Vote,  whereas  under 
the  418th  section  of  the  Shipping  Act  of  1854, 
salaries  and  other  expenses  connected  with  exa- 
minations are  chargeable  to  the  Mercantile 
Marine  Fund;"  and  also  in  paragraph  5  it 
appears  that  certain  fees  are  now  paid  to  the 
Exchequer;  but  it  appears  doubtful  whether 
these  two  arrangements  are  strictly  legal ;  is  it  pro- 
posed to  take  any  steps  to  legalise  these  arrange- 
ments ?— It  is  as  regards  the  fees  for  the  exa- 
mination of  engineers,  and  that  has  been  provided 
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for  in  the  Merchant  Shipping  Bill  now  before 
the  House.  As  regards  the  salaries  of  the  exa- 
miners of  masters  and  mates,  it  is  true  that  the 
costs  of  the  examinations  which  are  conducted  at 
all  the  various  seaports  of  masters  and  mates  for 
certificates  of  competency  are  charged  to  the 
Mercantile  Marine  Fund ;  but  these  two  officers 
at  head-quarters  are  much  more  in  the  nature  of 
Head  Quarters  Staff;  their  duties  are  not  solely 
confined  to  examination ;  they  are  a  part  of  tiie 
Consultative  Staff  of  the  Board  of  Trade,  and 
there  necessarily  is  a  good  deal  of  work  connected 
with  the  examinations  which  is  done  by  the  Head 
Quarters  Staff,  whose  salaries  are  pidd  out  of  the 
Vote  ;  what  we  said  to  the  Treasury  was  that 
these  officers  form  part  of  the  Head  Quarters 
Staff,  and  are  as  much  officers  of  the  Board  of 
Trade  itself  as  the  professional  officers  •of  the 
Harbour  and  Marine  Department ;  and  the  Trea- 
sury agreed  in  that  view,  and  we  now  regard 
them  as  part  of  our  Head  Quarter  Staff,  the 
duties  of  which  they  do. 

155.  But  if  there  is  anything  in  the  strict  let- 
ter of  the  law  which  causes  difficulty  on  that 
point,  would  it  not  be  well  to  take  advantage  of 
the  Bill  now  before  Parliament,  to  remove  that 
difficulty  ? — If  this  is  a  difficulty,  it  would  apply 
equally  to  the  duties  of  other  men  at  the  Board 
of  Trade  connected  with  these  examinations. 

156.  In  paragraph  7  the  Comptroller  and  Au- 
ditor General  states  that  the  description  of  the 
Supplementary  Estimate,  under  SuD-head  C  1, 
is  not  sufficient  to  cover  the  expenses  charged 
against  that  Sub-head;  wh^t  observation  have 
you  to  make  on  that? — The  description  has 
been  amended  by  the  addition  of  the  words  "  et 
c«Dtera  "  in  the  Estimates  for  this  year. 

157.  In  paragraph  8  it  is  stated  that  the  ex- 

?enses  of  the  Consultative  Staff  of  the  Board  of 
'rade  are  not  recovered  from  the  shipo%Mier  in 
cases  of  the  detention  and  the  survey  of  the  ship. 
Have  you  any  obser\  ations  to  make  on  that 
point  ? — I  think  nothing  in  addition  to  the  letter 
which  is  given  on  page  92. 

158.  i  ou  consiaer  that  it  would  not  be  just 
to  charge  to  the  owner  of  the  vessel  expenses 
which  are  not  incurred  solely  on  his  account  ? 
— I  think  the  \'iew  rather  is  this,  that  one  of  the 
functions  of  the  Consultative  Staff  is  to  secure 
uniformity  of  action  on  the  part  of  the  various 
officers  stationed  at  different  ports,  and  that  un- 
der those  circumstances  it  would  not  be  advisable 
to  claim  their  travelling  expenses. 

159.  (To  Mr.  Ryan.)  Would  that  explanation 
remove  the  objection  of  the  Comptroller  and  Au- 
ditor General? — The  Comptroller  and  Auditor 
General  thought  it  necessary  to  call  attention 
to  the  matter,  because  it  did  not  seem  in  strict 
accordance  with  the  letter  of  the  law  ;  not  that 
he  had  any  objection,  on  principle,  to  raise  to  the 
thinif.  (Mr.  Hamilton.)  My  explanation,  1  think, 
would  go  to  this,  if  it  is  worth  anything,  that  the 
expense  would  scarcely  come  under  the  **  costs 
of  and  incidental  to  the  detention  and  survey  of 
the  ship,*'  and  would  be  more  for  purposes  of 
office  discipline  to  secure  uniformity  of  action  on 
the  part  of  the  various  officers  at  the  ports. 

160.  (To  Mr.  Ryan.)  After  the  explanation 
given,   do    you    think   it  still   contrary   to   the 
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letter  of  the  law  ? — If  it  is  not  part  of  the  costs 
of  and  incidental  to  the  detention  and  survey  of 
the  ship,  of  course  we  should  raise  no  objection. 

161.  (To  Mr.  Hamilton,)  Has  any  determina- 
tion been  come  to  with  respect  to  the  Survejr 
Staff  being  brought  within  the  Order  of  Council 
of  1870?— The  whole  of  the  Survey  Staff  now 
have  received  Civil  Service  certificates,  in  accord- 
ance with  the  Order  in  Council,  except  three, 
and  those  will  shortly. 

162.  (To  Mr.  Ryan.)  Have  jou  received  any 
intimation  to  that  effect  ? — No,  not  yet. 

163.  (To  Mr.  Hamilton.)  It  will  be  sent 
shortly  ?— Yes. 

Mr.  Goldney. 

164.  Is  a  separate  account  kept  by  the  Mer- 
cantile Marine  Fund  ? — Yes. 

165.  Is  thr»4;  audited  by  the  Comptroller  and 
Auditor  General  ? — ^Yes. 

166.  In  paragraph  No.  10  of  the  Report  of  the 
Auditor  and  Comptroller  General,  I  find  this : 
"  Previously  to  tne  transfer  of  the  costs  of 
surveys  of  vessels  to  the  Vote  on  Ist  January 
1877,  sums  were  deposited  by  shipowners  in  pay- 
ment of  the  costs  of  the  survey  of  their  vessels, 
and  these  deposits  were  carried  to  the  Mercantile 
Marine  Fund ;"  that  is  the  case  ? — Yes. 

167.  When  that  amount  so  deposited  was  in 
excess  of  the  expenses  incurred,  then  you  repaid 
it  out  of  the  Mercantile  Marine  Fund  ? — Yes. 

Lord  Eslington. 

168.  When  you  found  that  the  sum  deposited 
exceeded  the  cost  incun^ed,  did  you  not  take  into 
consideration  the  expediency  of  reducing  the 
scale  of  the  fees  ? — It  would  simply  arise  from 
an  error  in  the  estimate  of  the  amount  that  ought 
to  be  deposited. 

Mr.  Goldney. 

169.  Now  the  Comptroller  and  Auditor  General 
suggests  that  the  whole  amount  should  be  carried 
to  the  Exchequer,  according  to  "  the  principle 
which  has  for  many  years  been  established  in 
the  Accounts  of  Expenditure  in  ihe  Civil  Service 
Votes,  viz.,  that  all  casual  receipts  should  be 
regarded  as  pavable  without  deduction  into  the 
Exchequer ;"  do  you  now  pay  tlie  whole  that 
you  receive  into  the  Exchequer,  or  not? — We 
do  not. 

170.  Will  you  explain  why? — I  understood 
this  paragraph  to  refer  to  the  settlement  which 
has  been  come  to  between  the  Mercantile  Marine 
Fund  and  the  Vote  as  to  the  transfer  of  the 
service.  (Mr.  Ryan.)  The  question  raised  here 
is,  whether  the  principle  should  be  adopted  of 
abating  from  the  Exchequer  Extra  Receipts  sums 
before  they  are  paid  in,  or  whether  the  expenses, 
whatever  they  are,  should  not  be  charged  to  the 
Vote,  and  the  sums  received  on  account  of 
Exchequer  Extra  Receipts  paid  in  the  gross. 
The  view  we  have  put  forward  here  is  the  view 
which  the  Exchequer  and  Audit  Dep.artment 
have  taken  all  along.  It  is,  practically,  the 
Exchequer  Extra  Receipt  question  which  this 
Committee  have  had  before  them  for  a  great 
many  years,  and  which  has  never  been  settled  yet, 
and  perhaps  will  not  be  yet  settled;  but  with 


Mr.  Goldney — continued. 

regard  to  the  Civil  Services,  however,  the  rule 
is  very  nearly  uniform,  that  dl  the  costs,  such  as 
they  are,  must  be  provided  for  in  the  Votes,  and 
that  all  ^e  receipts  of  a  casual  nature  shall  come 
in  as  Exchequer  Extra  Receipts.  In  the  case 
of  the  Army  and  Navy  Services,  the  rule  is 
different ;  but  in  the  case  of  the  Civil  Services 
the  extra  receipts  are  comparatively  small,  and, 
therefore,  it  has  been  possible  to  carry  out  the  prin- 
ciple, and  we  have  always  held  to  the  0{)iiiion  that 
that  was  the  only  solution  of  the  question  which 
was  workable  on  principle ;  that  any  other  arrange- 
ment was  extremely  difficult,  and  led  to  exceptions 
of  numerous  kinds,  and,  therefore,  wherever  there 
is  a  retrocession,  as  there  seems  to  be  in  this  case, 
from  the  principle  which  has  been  observed,  we 
have  called  attention  to  it. 

171.  (To  Mr.  Welby.)  Reverting  back  to  the 
discussion  of  the  surveys  in  the  cities,  I  see  a 
case  where  the  City  of  Exeter  has  agreed  to  pay 
two-thirds  of  the  amount  of  the  costs ;  do  you 
see  any  distinction  between  the  position  here 
and  that  in  principle  as  regards  the  extra  re- 
ceipts. In  the  Vote  of  the  Surveys  it  is  stated 
that  Edinburgh  will  pay  the  whole  expense  of 
the  survey,  and  the  City  of  Exeter  has  agreed 
to  pay  two-thirds;  therefore,  if  the  whole  ex- 
penditure is  to  be  incurred  by  the  Office  of  Works 
m  that  pity,  is  not  the  two-thirds  an  extra  re- 
ceipt ? — I  should  say  first  of  all  that  there  is  a 
difference  of  opinion  between  the  Treasury  and 
the  Audit  Office  upon  this  point  of  the  extra 
receipts. 

172.  Would  you  kindly  state  your  reasons  for 
the  difference  in  that  case  of  the  City  of  Exeter? 
— The  Treasury  hold  it  to  be  the  correct  view 
that  deposits  which  have  to  be  repaid  are  not 
revenue,  and  that,  on  that  accoimt,  they  ought 
not  to  be  paid  into  the  Exchequer,  because  that 
involves  on  the  other  side  of  the  account,  a  charge 
upon  the  Vote  which  would  be  a  fictitious  charge, 
according  to  the  views  of  the  Treasury. 

173.  Then  you  differ  from  Mr.  Ryan's  views 
on  this  very  paragraph  ? — On  this  very  point. 

174.  And  you  think  that  the  department  them- 
selves should  deal  with  the  rebate  as  the  circum- 
stances arise  ? — We  should  go  further,  and  say 
that  tlie  Treasury  differ  to  a  great  extent  from 
the  general  rule  that  Mr.  Ryan  has  stated.  I 
think  with  regard  to  the  method  of  dealing  with 
extra  receipts,  no  doubt  you  may  find  a  precedent 
for  every  course  under  the  sun ;  but  of  late  the 
great  object  of  the  Treasury,  and  for  various 
reasons,  has  been  to  avoid  encumbering  the 
Estimates  with  fictitious  expenditure.  There  are 
more  reasons  than  reasons  of  simple  account  for 
objecting  to  that  course ;  and  where  it  is  possible 
to  bring  the  case  fully  before  Parliament,  and  yet 
at  the  same  time  to  avoid  estimating  for  fictitious 
expenditure,  the  Treasury  object  to  paying  money 
into  the  Exchequer  if  it  is  only  to  be  followed  by 
a  charge  per  contra  on  the  Vote. 

Mr.  Thomson  Hanhey. 

175.  What  do  you  mean  by  "  fictitious  ex- 
penditure "  ? — If  in  this  case  a  deposit  is  paid 
into  the  Board  of  Trade,  and  certain  charges  have 
to  be  paid  out  of  that  deposit,  that  really  is  ex- 
penditure 
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Mr.  Thomson  Hankey — continued. 

penditure  borne  by  the  individual^  not  by  the 
State,  and  therefore  if  you  charge  the  Estimates 
with  that  expenditure,  that  is  expenditure  which 
I  should  call  fictitious. 

Mr.  Goldney. 

176.  Could  not  they  draw  upon  the  Paymaster- 
General  if  it  went  into  the  Exchequer  ? — ^If  it 
goes  into  the  Exchequer  it  must  be  met  on  the 
other  side  by  a  charge  on  the  Votes. 

Chairman. 

177.  I  believe  the  whole  question  of  extra 
receipts  will  be  brought  before  the  Committee 
before  long  ? — I  believe  so. 

Lord  Eslingtoii, 

178.  (To  Mr.  Hamilton.')  Let  me  put  this  to 
you  ;  these  deposits  by  shipowners  of  a  portion 
of  the  charge  of  the  survey  of  their  vessels  are 
of  course  an  anticipated  portion^  an  estimated 
portion  of  what  the  whole  cost  will  be ;  it  may  be 
more  or  it  may  be  less  ? — Yes. 

179.  But  why  do  you  require  a  shipowner  to 
make  a  deposit  before  his  vessel  is  surveyed? 
— In  order  to  be  sure  that  we  shall  get  the 
money. 

180.  And  you  sometimes  get  more  than  the 
money  ? — We  do. 

181.  And  then  you  return  it  to  him  ? — Yes. 

182.  That  is  rather  a  round-about  process  ? — 
But  it  is  necessary. 

183.  But  as  I  understand^  now.  under  the  new 
regulations,  whereby  the  costs  of  the  survey  are 
transferred  from  the  Mercantile  Marine  Fund  to 
the  Vote,  these  deposits  of  course  are  not  called 
for  ? — Yes,  just  as  before. 

Chairman. 

184.  Coming  now  to  paragraph  12,  with  regard 
to  Sub-head  I).,  relating  to  certain  expenses 
included  in  it  on  account  of  the  Statistical  Con- 
gress at  Buda,  Pesth,  would  it  not  have  been 
more  correct  to  have  charged  these  expenses 
under  a  new  sub-head  ? — We  asked  the  Treasury 
for  sanction  to  the  expenditure,  and  when  it  was 
given  I  do  not  think  the  point  was  considered. 

185.*  (To  Mr.  Welby.)  Considering  that  this 
was  an  unexpected  service,  and  also  that  one  of 
the  delegates  was  not  even  a  member  of  the 
Board  of  Trade  establishment,  would  it  not  have 
been  more  correct  to  have  charged  it  under  a 
new  sub-head  if  it  was  to  have  been  charged 
against  this  Vote  at  all  ? — I  think  the  special 
circumstances  justify  the  Board  of  Trade  and 
the  Treasury  in  the  course  followed;  but  con- 
sidering the  special  nature  of  the  service,  I  think 
it  is  quite  open  to  question  whether  it  would  not 
have  been  better  to  have  made  this  the  subject  of  a 
special  sub-head. 

186.  (To  Mr.  By  an.)  It  is  stated  in  para- 
graph 13,  that  vouchers  for  24  /L  17  ^.  had  not  been 
received.  Have  they  yet  ? — No.  (Mr.  Hamil- 
ton,') The  difficulty  which  arises  in  that  case 
is  this ;  these  vouchers  were  for  the  receipts  of 
certain  witnesses  for  attendance  at  a  prosecution 
for  sending  an  uriseaworthy  ship  to  sea,  and  we 
applied  to  the  County  Treasurer  for  a  certain 
portion  of  the  costs  under  the  Judges'  Order; 

0.9. 


Chairman.  — continued. 

the  County  Treasurer  has  got  these  vouchers ;  I 
sent  a  clerk  to  him  yesterday,  and  this  clerk  saw 
the  vouchers,  and  they  have  now  come  to  the 
Examiners  of  Criminal  Law  Accounts  to  the 
Treasury  at  Spring  Gardens,  and  they  s^  that 
they  cannot  part  with  the  vouchers ;  but  1  have 
no  doubt  that  an  arrangement  might  be  made  bv 
means  of  which,  if  the  Comptroller  and  Auditor 
General  would  allow  one  ot  his  examiners  to  go 
there,  he  might  inspect  them. 

Lord  Eslington. 

188.  I  presume  that,  in  the  event  which  often 
occurs,  of  a  survey  being  held,  and  the  vessel 
being  pronounced  seaworthy,  the  whole  of  the 
amount  deposited  is  returned  to  the  shipowner? 
— Yes,  if  a  deposit  has  been  taken. 

189.  Is  it  invariably  the  case  that  a  deposit  is 
required  upon  a  survey  being  demanded  ? — It  is 
only  in  the  case  of  unseaworthiness  that  we  have 
a  deposit  to  meet  expenses. 

190.  There  arc  cases  in  which  a  survey  is 
demanded  by  the  seamen? — Yes. 

191.  In  such  a  case  as  that  would  a  deposit  be 
required? — No.  Those  expenses,  in  the  event  of 
the  ship  proving  to  be  seaworthy,  are  chargeable 
against  the  public,  as  they  are  practically  not 
recoverable  from  the  seamen. 

Chairman. 

192.  (To  Mr.  Welby.)  With  reference  to 
paragraph  14,  the  Committee  were  informed  last 
year  that  the  Treasury  were  in  communication 
with  the  Lord  Advocate  with  respect  to  the 
system  of  paying  salaried  procurators  fiscal 
in  Scotland  lor  services  performed  by  them  under 
this  Vote.  Has  that  communication  arrived  at 
any  result? — I  believe  I  am  right  in  saying  that 
a  communication  has  been  received  from  the 
Lord  Advocate  upon  the  subject,  but  there  are 
some  further  circumstances  which,  in  the  opinion 
of  the  Treasury,  ought  to  be  brought  to  his  atten- 
tion«  and  consequently  a  further  reference  has 
been  made  to  him  upon  which  his  opinion  has  not 
been  received. 

193.  Then  the  matter  does  not  seem  to  have 
advanced  since  last  year,  when  you  gave  a  simi- 
lar answer  to  the  effect  that  the  Treasury  were 
in  communication  with  the  Lord  Advocate  upon 
the  subject? — I  believe  the  Lord  Advocate  has 
reported  that  the  procurators  fiscal  were  entitled 
to  the  remuneration  ;  but  we  thought  that  there 
were  certain  circumstances  which  he  might  not 
have  sufficiently  taken  into  account,  and  the 
matter  was  referred  back  to  him  on  that  ground. 

[Mr.  Niffordy  Mr.  Hamilton^  and 
Mr.  Mazon  withdrew. 

On  Vote  11. 
Civil  Seuvice  Commission. 

194.  (To  Mr.  Ryan,)  The  Comptroller  and 
Auditor  General  calls  attention  to  a  note  ap- 
pended to  the  Estimate,  stating  that  "  One  of  the 
senior  clerks  has  been  employed  as  examiner  in 
book-keeping,  and  for  this  service  was  paid,  for 
the  year  ended  30th  September  1876,  41/.,  and 
that  the  sum  actually  paid  in  the  year  was  53  /. ; 

B  3  I  aupposQ 


Mr.  Wtitby,  CB.,  Mr. 
Byan^  Mr.  Mitfotd^ 
Mr.  MasoHf  and  ' 
Mr.  Hamilton. 

27  February  ld7S. 
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Appeopbiation  Accounts — Class  IL 
Vote  11. — Civil  Service  Commission — continued. 


Chairman — continued. 
I  suppose  the  difference  in  the  amount  is  owing 
to  tlie  fact  that  it  was  for  a  diflferent  period  ?— 
Yes;  the  office  gave  the  facts  only  up  to  the 
end  of  September,  and  we  gave  them  up  to  the 
end  of  the  financial  year. 


On  Vote  12. 

Copyhold,  Inclosube,  and  Tithe 
Commission. 

Mr.  Goldaey. 

195.  (To  Mr.  Welby.)  I  wish  to  call  your 
attention  again  to  the  same  subject  that  we  were 
talking  of  just  now ;  under  Sub-head  B.  there  is 
a  provision  in  the  Vote  for  tracings  from  maps, 
and  in  the  explanation  it  is  stat^,  *^  It  is  to  be 
observed  that  the  total  cost  is  entirely  repaid 
by  the  parties  for  whom  the  tracings  are 
made."  1  believe  that  to  be  the  case ;  out  ac- 
cording to  your  view,  that  sum  ought  not  to  come 
into  the  Vote,  but  there  ought  to  be  a  depart- 
mental arrangement  that  the  parties  should  pay 
as  the  tracings  are  wanted ;  that  would  be  car- 
rying out  your  theory? — Yes,  that  would  be 
carrying  out  my  view ;  then  I  must  make  this 
addition,  that  the  Vote  should  get  the  allowance, 
and  that  it  should  be  stated  in  such  a  manner  as 
would  bring  it  clearly  before  Parliament 

196.  The  sum  should  be  stated,  but  it  should 
not  be  included  in  the  Vote  ? — Yes. 

197.  Your  idea  is,  that  instead  of  including 
the  1,900/.  as  an  estimate  of  the  expense  which 
would  have  to  be  paid  and  then  repaid  for  the 
tracings,  it  should  be  excluded,  but  that  a  foot- 
note should  be  appended,  saying  that  the  depart- 
ment would  have  to  pay  for  the  tracings,  which 
the  public  would  pay  them  back  for.  The  foot- 
note we  have  here  states  that  "  the  cost  is  en- 
tirely repaid,"  and  the  reason  of  the  expenditure 
being  less  than  the  Vote  is,  that  the  public  have 
not  demanded  precisely  as  much  as  you  thought 
they  would ;  that  is  so,  is  it  not  ? — I  es.  So  far 
as  the  public  repay  the  office  for  the  cost  of  those 
tracings,  I  think  the  arrangements  should  be  what 
I  have  already  stated,  and  the  money  received 
should  not  be  paid  into  the  Exchequer. 

198.  The  cost  should  not  appear  in  the  Vote, 
but  public  attention  should  be  called  to  it  by  a 
foot-note? — It  is  a  matter  of  form  ;  it  might  be 
done  in  that  way,  but  public  attention  should  be 
called  to  it,  certainly. 

On  Vote  20. 

Patent  Office  and  Museum  of  Patents. 

1 99.  There  are  certain  sums  now  charged  upon 
every  patent  as  the  Attorney  General's  fees,  I 
think?— Yes. 

200.  They  go  into  the  Exchequer  under  the 
recent  arrangement  for  the  Attorney  General  to 
be  paid  by  salary  instead  of  by  fees  ? — Yes. 

201.  They  would  come  into  the  Extra  Receipts, 
I  suppose  ? — Yes,  they  would. 

202.  They  are  paid  by  the  parties  to  the  Home 
Office,  I  think?— Yes. 

203.  And  the  Home  Office  does  not  pay  them 


Appropriation  Accounts— Class  IL 

Vote  20. — ^Patent  Office  and  Museum  of 
Patents — continued. 


Mr.  Goldney — continued. 

directly  into  the  Exchequer,  but  pays  them  to  liie 
Clerk  of  the  Patents  ?— The  Home  Office  pays 
the  sum,  I  believe,  to  the  Clerk  of  the  Attorney 
General  for  Patents,  and  he  pays  it  over  to  the 
Solicitor  to  the  Treasury,  through  whose  account 
it  passes  into  the  Exchequer. 

204.  I  do  not  think  that  the  amount  paid  in  by 
the  Clerk  of  the  Patents  to  the  Exchequer  is 
exactly  the  same  as  he  receives  from  the  Home 
Office;  he  deducts  certain  charges  does  he  not? — 
I  cannot  tell  the  honourable  Member  whether 
tiie  sum  is  exactly  the  same  or  not,  but  if  he  will 
turn  to  page  169  of  the  Accounts  now  befcMre  him, 
he  will  see  a  description  there  of  the  Extra 
Beceipts  of  the  Solicitor  to  the  Treasury,  and  he 
will  see  that  one  of  the  items  of  that  Account  is, 
*^  Received  by  D.  G.  Johnstone,  Esq.,  Clerk  to 
the  Attorney  General  for  Patents,  on  appoint- 
ments for  the  year,  1,225  V 

205.  What  I  want  to  get  at  is  this,  the  Clerk 
of  the  Patents  claims,  as  1  understand  it,  to  have 
a  certain  amount  of  business  paid  for  to  himself, 
whether  properly  and  rightly  I  do  not  know  at 
all,  but  does  the  Solicitor  to  the  Treasury  examine 
that,  or  does  anyone  examine  it? — ^I  wUl  enquire 
into  that. 

[The  Vote  was  postponed. 


On  Vote  21. 

Paymasteb  General's  Department. 

Mr.  Cubitt. 

206.  With  regard  to  Sub-head  C,  will  you  ex- 
plain to  us  how  an  irrecoverable  balance  comes 
under  the  head  of  Expenditure  ? — A  sum  was  due 
by  these  individuals  which  has  not  been  recovered, 
and  is  irrecoverable,  and  of  course  it  stands 
charged  against  the  accountant  of  the  depart* 
ment.  When  it  is  at  last  decided  to  be  irre* 
coverable  and  written  off,  it  is  necessary  to 
charge  it  against  the  Vote,  in  order  to  enable 
the  charge  standing  against  the  accountant  to  be 
discharged.  Of. course  the  accountant  stands 
charged  with  the  money  which  was  issued  to  him, 
and  until  he  has  produced  the  discharge  he  must 
stand  charged  with  it  for  ever,  and  if  he  cannot 
recover  tlie  money  from  the  individual  to  whom 
he  advanced  it,  he  must  either  repay  it  himself  or 
it  must  be  repaid  in  this  manner  by  the  action  of 
the  Government 

Chairman. 

207.  (To  Mr.  Ryan.)  With  regard  to  a  charge 
for  the  salary  of  a  clerk  transferred  from  the 
Treasury  to  the  Paymaster  General's  department, 
has  the  authority  of  the  Treasury  yet  been 
received  for  this  salary? — We  have  not  yet 
received  it  from  the  department,  but  inasmuch  as 
this  transfer  is  a  transfer  between  the  Treasury 
and  Pay  Office,  it  is  virtually  included  in  the 
Treasury  Minute  which  we  have  just  received 
with  reference  to  the  Treasury  Vote ;  that  author- 
ises it  practically.  (Mr.  Welby.)^  I  may  add  that 
steps  have  been  taken  for  giving  the  formal 
notice  in  the  "  London  Gazette,"  which  is  also 
uUuded  to  in  the  first  paragraph  of  the  Report* 
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Appropriation  Accounts — Class  II. 
On  Vote  25. 
Stationery  and  Printing. 

Chairman — continued. 

208.  There  is  appended  to  the  Comptroller 
and  Auditor  General's  Report  a  statement  of  the 
stock  in  store  at  the  Stationery  Office  on  the 
3l8t  of  March  1877  ;  I  believe  this  is  the  first 
time  that  that  statement  has  been  furnished,  is 
it  not? — It  is  the  first  time  that  that  statement 
has  been  put  in,  and  I  may  perhaps  express  on 
the  part  of  the  Treasury,  their  great  satisfaction 
that  such  a  document  has  been  appended  to  the 
Account. 

209.  (To  Mr.  Rtfan.)  Was  this  statement  pre- 
pared by  the  ofiicers  of  your  department,  or  was 
it  jwrovided  for  you  by  die  Stationery  Office?— 
The  summary  of  it  was  prepared  by  us  ;  but  the 
books  and  figures  were  provided  by  the  Stationery 
Office,  and  we  checked  every  item  to  see  that  it 
was  a  correct  account. 

210.  You  can  answer  for  it  that  it  is  a  correct 
statement?  —  Yes,  certainly,  we  believe  it  to 
be  80. 

On  Vote  26. 

Oppick  op  Woods,  Forests,  and  Land 
Bevenues. 

211.  With  respect  to  the  writers  whose  increase 
of  salary  is  questioned  by  the  Comptroller  and 
Auditor  Greneral,  do  you  consider  that  the  explar- 
nation  gyen  by  the  Treasury  is  open  to  objec- 
tion?— The  impression  that  me  Comptroller  and 
Auditor  General  had  upon  this  point  was  that 
the  view  of  the  Treasury  was  perhaps  rather  a 
false  one,  but  still  it  was  not  one  which  we  felt 
it  our  duty  to  take  exception  to  further  than 
calling  attention  to  the  correspondence.  The 
Committee  will  understand  that  whenever  a 
question  arises  upon  which  we  are  not  fully 
satisBed,  we  think  it  our  duty  to  submit  it  for 
consideration. 

On  Vote  40. 
Oppice  op  Public  Works,  Ibeland. 

212.  Has  any  further  information  been  re* 
ceived  with  respect  to  this  Mr.  Barrett,  whose 
case  comes  before  us  every  year  ? — ^We  have  no 
further  information  with  respect  to  the  reason 
why  the  Commissioners  cannot  obtain  a  duly 
qualified  boy  messenger. 


Class  III. 
On  Vote  7. 

London  Bankbuftcy  Court. 

213.  It  is  stated  at  the  conclusion  of  the  Re- 
port of  the  Comptroller  and  Auditor  General 
that  "  the  Accountant  has  omitted  to  explain 
the  cause  of  variation  between  the  estimated 
amount  of  Extra  Receipts  and  the  amount 
realised ; ''  has  any  explanation  yet  been  fur- 
nished of  that  variation  ? — No  ;  we  called  the 
attention  of  the  accounting  officer  to  the  fact  of 
this  omisdon^  and  he  in  reply  asked  for  a  return 
of  the  Account.  That  was  on  the  18th  of  De- 
cember,  and  at  that  time  it  was  in  prints  and  it 
could  not  conveniently  be  returned  to  him,  but 
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he  was  informed  that  any  explanation  he  fur- 
nished would  be  appended  to  the  Report.  He 
did  not,  however,  think  fit  to  furnish  us  with  any 
explanation. 

[The  Vote  was  postponed. 

On  Vote  10. 
PoLicjB  Courts  ;  London  and  Sheerness. 

Lord  Eslington. 

214.  In  regard  to  the  last  paragraph  of  the 
Report  of  the  Comptroller  and  Auditor  General, 
which  says  that  "  the  total  amount  of"  the  loss 
caused  by  the  defalcations  of  a  gaoler  '*  will,  by 
the  direction  of  the  Treasury,  be  borne  by  the 
Exchequer  Extra  Receipt  Fund ;  "  is  the  Extra 
Receipt  Fund  kept  in  an  entirely  distinct  Ac- 
count from  the  other  Exchequer  Balances  ? — 
There  is  a  distinct  heading  in  the  Account  for 
Exchequer  Extra  Receipts,  and  in  some  cases 
there  is  also  an  actual  debtor  and  creditor  ac- 
count kept. 

215.  That  is  from  year  to  year? — Yes  ;  from 
year  to  year. 

On  Vote  13. 

Convict  Establishments  in  England  and 
THE  Colonies. 

Chairman* 

216.  (To  Mr.  Welby.)  It  is  stated  in  the  third 
paragraph  of  the  Comptroller  and  Auditor 
General's  Report  that  the  Treasury,  in  a  Minute 
of  the  3l8t  October  1877,  state  that  *^my  Lords 
are  not  disposed  to  alter  the  present  form  of  the 
Convict  Estimate  until  the  Cfommittee  "  (that  is, 
the  Public  Accounts  Committee)  */have  had  an 
opportunity  of  re-considering  their  recom- 
mendation ;  but  they  wish  that  a  foot-note  should 
be  appended  to  Sub-head  S.,  *  Fine  Fund,'  ex- 
plaimng  its  nature,  and  stating  that  the  amount 
has  been  deducted  from  Sub  head  D.,  ^  Pay  and 
Allowances.' "  Can  you  now  state  what  are  the 
objections  of  the  Treasury  to  the  recommendation 
of  the  Committee? — The  Treasury  in  dealing 
with  this  question  have  been  anxious,  first  of  all, 
as  I  have  said  in  other  cases,  to  avoid  a  fictitious 
swelling  of  the  expenditure,  but  at  the  same  time 
to  bring  the  transaction  clearly  before  Parliament. 
In  the  present  case  certain  fines  were  inflicted  on 
prison  officers  for  slight  misconduct.  Those 
fines  are  not  taken  for  the  benefit  of  the  State ; 
they  are  practically  applied  to  the  benefit  of  the 
body  of  officers.  The  Treasury  therefore  hold 
that  they  are  not  Revenue,  and  consequently 
they  do  not  wish  to  pay  them  into  the  Exchequer 
as  Extra  Receipts ;  but  they  wish  to  show  Par- 
liament what  is  done  with  them ;  they  therefore 
deduct  the  fines  from  the  total  estimate  of 
salaries,  and  make  provision  for  the  object  to 
which  the  fines  are  to  be  applied  under  another 
sub-head.  By  this  means  they  consider  that 
Parliament  is  informed  that  the  officers  are  fined; 
that  the  fines  are  applied  to  a  particular  object 
for  the  benefit  of  the  body  of  officers  generally, 
and  at  the  same  time  the  mistake,  as  they  think 
it,  of  making  a  fictitious  Estimate  of  Revenue 
and    Expenditure,   is  avoided.     Those   iare    the 
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Vote  13. — Convict  Establishments  in  England 
and  the  Colonies — continued. 


Chairman — continued. 

grounds  on  which  the  Treasury  have  been 
anxious  that  tlie  recommendation  of  the  Com- 
mittee should  receive  some  re-consideration. 

217.  But  is  not  the  objection  equallv  got  rid 
of  by  the  system  which  is  adopted  in  the  Army 
Estimates  with  respect  to  the  fines  for  drunken- 
ness ? — We  think  that  the  course  recommended 
by  the  Comptroller  and  Auditor  General  involves 
a  double  estimate. 

218.  I  speak  of  the  recommendation  of  the 
Committee  to  adopt  the  plan  followed  in  the 
Army  Estimates.  In  the  Army  Estimates,  under 
Vote  17,  a  similar  question  arises  with  respect  to 
the  funds  raised  from  fines  for  drunkenness,  and 
according  to  the  plan  adopted  in  those  Estimates 
the  amount  of  the  Estimate  is  not  swollen,  is  it  ? 
— In  the  case  of  the  Army  Estimates  the  sum  is 
stated  in  the  Estimate,  but  it  is  deducted,  and 
the  net  amount  only  is  voted.  If  you  turn  to 
Vote  17  you  will  see  that. 

219.  Would  not  that  equally  have  been  the 
case  if  the  recommendation  of  the  Committee  had 
been  adopted  with  respect  to  the  Vote  for  Convict 
Establii^hments  ?— That  would  hardly  effect  the 
object  that  we  have  in  view.  As  we  imderstand 
the  Audit  OflSce  plan,  they  would  have  the  amount 
of  the  Fine  Fund  voted  under"  Salaries,"  and  would 
then  pay  that  amount  of  fines  into  the  Exchequer, 
and  would  have  a  Vote  again  for  the  amount  of 
the  Compassionate  Fund  to  which  the  fines  are 
practically  applied,  thereby  making  a  double 
charge  in  one  Vote. 

220.  But  I  tJiink  the  Committee  did  not  last 
year  adopt  the  recommendation  of  the  Comp- 
troller and  Auditor  General  on  that  point,  but 
suggested  the  plan  which  is  adopted  in  the  Army 
Estimates  ? — The  reason  why  tne  Treasury  like 
the  present  plan  is,  that  they  think  it  shows  the 
transactions  more  clearly  to  Parliament,  to 
deduct  the  amount  from  the  salary,  and  then 
show  under  another  sub-head  the  object  to  which 
the  amount  is  to  be  devoted,  which  would  not 
appear  if  the  deduction  was  simply  made,  as  it  is 
in  the  Army  Estimates. 

221.  (To  Mr.  Ryan.)  Has  any  further  reply 
been  received  by  the  Comptroller  and  Auditor 
General  with  respect  to  the  advances  made  in 
Tasmania  on  account  of  the  Indian  Government? 
— We  received  this  morning  a  letter  from  the 
Treasury,  enclosing  a  copy  of  a  letter  which  they 
have  addressed  to  the  Home  Office,  in  which 
they  state  that  they  "request  Mr.  Secretary 
Cross  to  give  directions  to  the  agents  for  Impe- 
rial expenditure  in  Tasmania,  and  to  the  directors 
of  convict  prisons,  that  after  the  31st  of  March 
next,  no  claims  are  to  be  sent  to,  or  paid  by,  the 
latter,  in  respect  of  the  maintenance  in  the 
colony  of  Indian  convicts  *' ;  that  would,  of 
course,  practically  settle  this  question. 

Lord  Eslington. 

222.  Then,  I  presume  it  follows  that  the  sugges- 
tion of  the  Comptroller  and  Auditor  General 
will  be  adopted,  and  that  these  advances  made 
by  the  Government  of  Tasmania  will  no  longer 
iippear  in  the  accounts  at  all  ? — Just  so. 


Appbopbiation  Accounts — Class  III. 

On  Vote  19. 

CouBTS  OF  Law  and  Justice,  Scotland. 

ChaiTtnan. 

223.  (To  Mr.  Welby.)  It  appears  that  an 
inquiry  was  addressed  by  the  Comptroller  and 
Auditor  General  to  the  Treasury  with  respect  to 
certain  receipts  in  the  Justiciary  and  SheriflT 
Courts  in  Scotland,  to  which,  at  the  date  of  the 
Report,  no  reply  had  been  received  ;  has  the 
Treasury  yet  answered  that  communication? — 
The  question  has  been  referred  by  the  Treasury 
to  the  Queen's  and  Lord  Treasurer's  Bemem* 
brancer  in  Scotland,  and  it  is  not  yet  in  a  posi« 
tion  which  enables  the  Treasury  to  come  to  a 
decision,  and  communicate  with  the  Audit  Office 
upon  the  subject,  because  there  is  a  technical  ques- 
tion with  respect  to  the  small  branches  of  the 
hereditary  revenue,  which  has  been  raised  by  the 
Comptroller  and  Auditor  General,  and  which  we 
have  not  yet  been  able  to  decide ;  it  is  a  technical 
legal  question. 

224.  Then  the  subject  is  still  under  considera* 
tion  ? — Yes. 

Lord  Eslington. 

225.  It  appears  that  the  Queen's  and  Lord 
Treasurer's  Kemembrancer  treats  one  portion  of 
these  fees  as  Extra  Receipts,  and  another  portion 
as  revenue,  in  fact ;  does  ne  give  any  reason  why 
he  should  make  that  distinction? — Both  these 
receipts  came  into  the  Exchequer  finally^  but 
one  part  of  his  receipts  he  holds  to  be  what  are 
called  the  small  branches  of  the  hereditary  re* 
venue ;  those  are  the  branches  which  are  given 
up  by  the  Crown  to  the  public  on  the  accession 
of  tlie  Sovereign,  and  revert  upon  the  demise  of 
the  Crown  to  the  successor.  In  consequence  of 
that,  there  is  a  different  method  of  dealing  with 
them  from  that  in  which  the  other  extra  receipts 
are  dealt  with,  and  it  is  in  regard  to  that  pomt 
that  this  technical  question  has  arisen. 

226.  But  he  passes  the  second  class  of  fees 
through  his  account^  and  credits  them,  I  suppose, 
to  the  Exchequer? — They  reach  the  Exchequer, 
certainly. 

227.  You  say  that  they  do  eventually  find 
their  way  into  the  Exchequer? — Yes,  and  as 
quickly  as  the  others ;  the  only  difference  b  that 
they  are  paid  in  under  a  different  heading  of  the 
account. 

228.  Then  it  is  only  a  question  as  to  the  mode 
of  keeping  the  account? — Yes,  it  is  really  only 
that. 

On  Vote  22. 

Law  Cuabges  and  Chimin al  Pbosecutions 
(Ireland). 

Chairman. 

229.  Will  the  charge  in  this  account  for  the 
Phoenix  Park  riots  be  the  final  one? — There 
will  be  some  charges  in  the  current  year  on  ac- 
count of  them.  The  Committee  are  aware  tiiat 
there  has  been  an  appeal  to  a  higher  court  in 
Ireland,  and  the  expenses  of  that  appeal  will 
come  into  the  current  year ;  at  least  we  believe 
that  they  will  fall  in  the  current  year. 

230.  Is  it  considered  that  they  will  fall  under 
one  of  the  ordinary  Sub-heads,  or  has  any  special 
provision  been  made  lor  them  ? — No  special  pro- 
vision has  been  made. 

231.  (To 
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Appbopbiation  Accounts— Class  III. 

Vote  22. — ^Law  Charges  and  Criminal 
Prosecutions  (Ireland)— cowftnwerf. 

Lord  Eslinffton. 

231.  (To  Mr.  Ryan.)  I  observe  that  the 
Comptroller  and  Auditor  General  invariably  re- 
ports a  case  of  double  salaries  being  received ; 
IS  it  incumbent  upon  him  under  the  Exchequer 
and  Audit  Act  to  make  that  report  in  all  cnses 
where  additional  salaries  are  received  by  any 
public  officers  ? — He  only  notices  the  fact  where 
It  is  not  already  shown,  either  in  the  estimate  or 
on  the  account,  and  he  does  it  not  under  any 
directions  of  the  Exchequer  and  Audit  Act,  but 
in  virtue  of  a  recommendation  of  this  Committee. 

Mr.  O'Reilhj. 

232.  Is  it  a  recommendation  of  this  Committee 
that  that  should  be  shown  in  the  estimates  and 
in  die  accounts  ? — Yes. 

Colonel  Stanley. 

233.  (To  Mr.  IVelby.)  Whose  duty  is  it  to  give 
this  necessary  information ;  is  it  the  duty  of  the 

{)erson  receiving  the  double  salary  to  notify  the 
act? — I  think  not ;  in  the  first  instance  the  duty 
lies  upon  the  accounting  officer,  and  he  must  be 
held  responsible   in  the   first  instance,  but  it  is 
evident  that  he  labours  under  great  difficulty  in 
regard  to  it,  for  he  cannot  know  the  fact  in  many 
cases.     Take,  for  instance,  the  case  of  a  pen- 
sioner, very  often  he  is  not  in  a  position  to  know 
that  A.  B.,  a  clerk  in  his  office,  is  receiving  a 
pension  for  service  in  another  department     The 
Treasury  have  thought   whether  it  would   not 
be  possible  to  lay  down  a  rule  that  it  shall  be 
the  duty  of  an  officer  who  pays  any  emolument 
to  any  person  in  public  employment  in  another 
department,  to  notify  the  fact  to  the  accounting 
officer  of  the  department  in  which  the  recipient  is 
employed.     But,  at  all  events,  there  is  consider- 
able difficulty  in  carrying  out  the  regulation  which 
the  Committee  has  recommended,  and  the  only 


Appbopbiation  Accounts— Class  III. 

Vote  22. — Law  Charges  and  Criminal 
Prosecutions  (Ireland) — continued. 

Colonel  Stanley — continued. 

way  that  I  see  in  which  it  can  be  carried  out  is 
by  carefully  noting  the  cases  which  the  Comp- 
troller and  Auditor  General  reports,  and  by 
rigorously  insisting  that  every  case  that  he  reports 
shall  be  notified  hereafter. 

Chairman. 

234.  (To  Mr.  Ryan.)  Do  you  imagine  that  the 
greater  part  of  these  cases  come  to  your  know- 
ledge, or  do  you  think  that  there  are  many  which 
you  cannot  ascertain  ? — There  may  be  some  that 
we  cannot  ascei-tain,  but  we  have  a  system  of 
communication  between  the  examiner  of  one  ac- 
count and  the  examiner  of  another,  which  insures 
that  most  of  these  cases  shall  be  brought  to 
light. 

On  Vote  27. 

Court  of  Probate,  Ireland. 

235.  The  over  payment  of  1  /.  5  s.,  mentioned 
in  paragraph  3  of  the  Report,  is  admitted,  as  I 
understand  it  ? — Yes,  and  it  has  since  been 
recovered. 

On  Vote  32. 

Constabulary  of  Ireland. 

Lord  Eslinffton. 

236.  With  reference  to  Sub-head  2,  the  ac- 
counting oflBcer  admits  that  a  sum  of  40  Z.  odd, 
included  under  this  Sub-head  for  Pensions,  has 
neither  been  paid  nor  is  payable  within  the 
period  of  the  Account ;  I  presume  that  has  been 
surrendered? — The  amount  to  be  surrendered 
should  be  increased  by  that  amount,  and  that 
sum  should  not  be  charged  against  the  Vote. 

237.  And  it  will  be  so  settled  ?— Yes,  if  the 
Committee  so  settle  it. 

238.  It  was  a  mistake,  in  fact  ? — Yes. 


Mp.  ir«tty,  c.B^and 
Mr.  Byan. 

27  February  1878. 


Class  IV. 

On  Vote  2. — Sciekce  and  Art  Department  fob  the  United  Kingdom. 

Mr.  Norman  MacLeod,  called  in ;  and  Examined. 


Chairman, 

239.  (To  Mr.  MacLeod.)  In  paragraph  3,  the 
Comptroller  and  Auditor  General  states  that 
under  Sub-head  E.  3,  are  included  two  payments 
*'  to  cover  the  travelling  and  personal  expenses 
of  two  gentlemen  who  are  stated  to  have  come 
from  Florence  in  connection  with  the  Loan  Ex- 
hibition of  Scientific  Apparatus.  No  information 
beyond  the  fact  that  these  payments  were  ap- 
proved by  the  Vice  Presidents  has  l)een  adduced 
m  support  of  the  charge  ;"  were  those  payments 
approved  by  the  Treasury  ? — Not  specially ;  they 
were  for  expenses  incurred  by  two  gentlemen 
who  came  over  from  Italy  in  charge  of  certain 
objects  which  the  Italian  Government  would  not 
allow  to  come  over  unless  they  were  under  the 
charge  of  their  own  officials. 

240.  I  understand  that  you  have  obtained  a 
general  sanction  from  the  Treasury  for  all  ex- 

0.9. 


CAaiVm/in^-continued. 
penses  connected    with  the  Exhibition  ? — Ulti-  Mr.  MacLeod, 
mately,  yes. 

241.  Was  any  information  given  to  the 
Treasury  when  it  was  determined  that  this  Loan 
Exhibition  should  be  held  that  would  lead  them 
to  suppose  that  the  cost  would  be  anything  ap- 
proaching to  the  sum  of  13,000  /.  ? — Not  till  after 
the  Exhibition  had  been  opened.  It  is  usual  for 
our  department  to  hold  Loan  Exhibitions,  the 
cost  01  which  is  defrayed  out  of  the  ordinary 
Votes.  At  first  this  Exhibition  was  expected  to 
be  small,  but  the  Crown  Prince  and  Princess  of 
Germany  having  taken  great  interest  in  it, 
France,  Italy,  Austria,  and  other  countries 
sent  contributions,  and  the  result  was  that  the 
Exhibition  became  a  very  much  larger  one  than 
was  originally  expected. 

242.  If  you  had  anticipated  that  the  cost  would 
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Chairman — continued. 

be  anything  approaching  to  what  it  was,  should 
you  not  have  considered  it  right  that  the  sanction 
of  the  Treasury  should  be  received  before  this 
Loan  Exhibition  was  entered  upon  ? — Yes,  un- 
questionably, and  the  Treasury  would  no  doubt 
have  been  communicated  with  if  it  had  been  at 
all  foreseen  that  such  an  expenditure  would  be 
incurred.  I  may  mention  with  regard  to  Exhibi- 
tions of  this  kind,  that  there  is  to  be  a  Loan 
Exhibition  of  furniture  this  year  at  Bethnal 
Green;  furniture  being  an  article  which  is 
largely  produced  in  that  neighbourhood.  We 
should  not  think  of  going  to  the  Treasury 
for  permission  to  hold  such  an  Exhibition; 
because  the  cost  will  be  very  inconsiderable, 
and  will  be  defrayed  out  of  the  usual 
Votes  of  the  department.  Now,  the  Loan  Ex- 
hibition of  Scientific  Instruments  was  regarded 
in  that  light  in  the  first  instance,  that  is  to  say, 
as  simply  a  Loan  Exhibition,  which  would  not 
assume  very  large  proportions. 

243.  But  be^re  the  Exhibition  was  really 
begun,  you  must  have  been  well  aware  that  the 
expense  would  be  very  large  ? — No,  it  was  a  long 
time  before  the  Exhibition  assumed  those  large 
proportions,  and  it  did  so  very  ^adually. 

244.  And  you  did  not  consider  at  any  time 
that  you  were  in  a  position  to  ask  the  Treasury 
for  their  sanction  to  'this  expenditure? — Some 
time  after  the  opening  of  the  Exhibition,  we 
commimicated  with  the  Treasury  respecting 
these  outlays,  and  we  gave  them  an  estimate  of 
the  probable  cost,  I  think,  in  July,  if  I  recollect 
rightly. 

Colonel  Stanley. 

245.  Was  not  that  after  a  correspondence  with 
the  Treasury  in  which  they  demurred  to,  and 
pointed  out,  the  irregularity  of  this  proceeding  ; 
was  there  not  a  Minute  circulated  by  the  Educa- 
tion Department  to  the  heads  of  divisions,  in 
which  they  themselves  expressed  their  sense  of 
the  great  financial  irregularity  which  had  been 
committed  ? — Yes. 

Mr.  Goldney, 

246.  If  the  heads  of  the  department  objected 
to  it,  who  gave  the  direction  ? — The  action  with 
reference  to  the  Exhibition  was  taken  entirely 
with  the  concurrence  of  the  Lords  of  the  Com- 
mittee of  Council  on  Education ;  nothing  was 
done  in  our  department  except  with  their  appro- 
val ;  I  refer  to  the  Lord  President  of  the  Coun- 
cil, and  the  Vice  President  of  the  Committee 
of  Council  on  Education. 

Mr.  O'Reilly. 

247.  What  were  the  items  under  which  the 
unexpected  expenditure  mainly  accrued? — Car- 
riage, police,  and  attendants ;  in  short,  there 
was  an  increase  under  a  number  of  Sub-heads. 

248.  That  is  why  I  asked  the  question.  If 
you  take  the  whole  cost  of  the  carriage,  and  the 
whole  cost  of  the  attendants  as  being  unexpected, 
that  will  not  come  to  anything  like  the  difference 
between  the  actual  expenditure  and  what  you 
had  stated  as  the  estimated  expenditure ;  there- 
fore I  want  to  know  what  were  the  other  items 
of  expenditure    which  were    unexpected? — An 
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unexpected  increase  occurred  under  every  Sub- 
head applicable  to  this  service. 

Mr.  Goldney. 

249.  I  see  there  is  put  down  here  the  prepara- 
tion of  catalogues;  does  that  mean  the  general 

S reparation  of  catalogues  or  the  special  one  ? — 
he  special  one. 

Mr.  Cubitt. 

250.  Did  you  make  any  calculation  or  estimate 
beforehand  of  what  the  extra  expense  of  the 
Exhibition  would  be  ? — Yes ;  there  was  an  esti- 
mate made  and  sent  to  the  Treasury,  but  that  wa» 
after  we  had  opened  the  Exhibition. 

251.  Do  you  remember  what  the  amount  of 
that  estimate  was?— Yes,  I  think  the  amount 
was  13,677  /.  10  5.  7  d.,  as  stated  at  page  251  of 
the  Appropriation  Account 

252.  That  is  a  statement  of  the  expenditure. 
I  want  to  know  the  amount  of  the  estimate  which 
you  sent  in  of  Aat  expenditure  ?— I  do  not 
remember  the  precise  amount. 

Mr.  O'lieiUy. 

253.  What  would  be  the  probable  expenditure  ? 
— About  13,000  /.  was,  I  think,  the  amount  of  the 
estimate  that  we  sent  in. 

Mr.  Cubitt. 

254.  I  understand  this  13,677/.  10^.  7  rf.  to  be 
the  amount  of  the  actual  expenditure? — Yea, 
during  the  year  1876-77. 

255.  That  is  the  money  which  the  Exhibition 
actually  cost  you  in  that  year? — Yes. 

256.  But  I  think  you  said,  a  short  time  ago, 
that  you  sent  in  an  estimate  of  the  expenditure  ? 
—Yes. 

257.  I  want  to  know  what  was  the  amount  of 
vhe  estimate  you  sent  in  ? — I  am  afraid  I  cannot 
tell  you  what  the  exact  amount  was,  but  I  think 
it  was  about  13,000  /.,  or  13,300  /. 

258.  Under  what  Sub-heads  would  that  ex- 
penditure be  divided  ? — The  Sub-heads  as  given 
on  page  251,  namely,  C.  10,  '^Preparation,  &c. 
of  Catalogues,"  C.  11,  "Carriage,  Materials.  &c.," 
D.  2,  "  Occasional  Professional  Assistance,"  D.  3, 
"  Police,"  and  so  on. 

259.  I  mean  what  would  be  the  sub-heads  in 
the  Estimate? — The  Estimate  was  under  pre- 
cisely the  same  sub-heads. 

260.  Would  it  not  be  more  correct  to  have  a 
separate  sub-head  for  these  special  exhibitions  ? 
— We  do  not  think  a  separate  sub-head  desirable, 
as  these  Loan  Exhibitions  form  part  of  the 
general  work  of  our  department. 

261.  Have  you  made  any  calculation  as  to 
what  the  Loan  Exhibition  to  be  held  this  year 

•  will  cost? — I  should  think  about  300  /. 

ChaiTMitn. 

262.  With  respect  to  this  sum  of  13,677/- 
10  8.  7  rf.,  was  it  all  spent  in  the  year  1876-77  on 
this  Exhibition ? — Yes. 

263.  Was  there  any  previous  payment,  or  will 
there  be  any  subsequent  payment  on  this  ac- 
count?— There  was  a  previous  payment  in  the 
year  1876  of  a  small  amount,  about  500  £.,  and 

there 
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there  are  still  outstanding  certain  claims  which 
will  amount  to  about  1,000  /.  more. 

Mr.  Seely. 

264.  In  that  sum  of  13,677  /.  10  s.  Id.  there  is 
included  a  sum  of  1,185  /.  \%s,  1  rf.  for  ^^  occa- 
sional professional  assistance ;"  what  was  that  ? — 
A  number  of  gentlemen,  whose  names  I  cannot  at 
this  moment  give  you,  were  engaged  for  the  pur- 
pose of  preparing  catalogues,  and  describing  the 
objects  which  had  been  sent  over  from  abroad  for 
esiiibition  in  this  country. 

Mr.  Goldney. 

265.  Would  not  that  be  included  in  the  3,600  /. 
for  catalogues  ?  —  I  presume  you  mean  the 
841  i  15*. 

266.  No ;  if  you  turn  back  to  page  247,  you 
will  see  that  you  paid  3,666  /.  5  *.  3  d.  for  "  pre- 
paration, &c.  of  catalogues  ;'*  would  not  this  be  a 
part  of  that  3,666  /.  ?— No ;  that  3,666  1.5  8.3  d. 
included  also  the  ordinary  catalogues  of  the  South 
Kensington  Museum. 

267.  lou  estimated  1,700/.  for  that  purpose? 
—We  did. 

268.  And  you  paid  rather  more  than  double 
that  amount? — Yes. 

269.  Would  not  that  include  the  remuneration 
of  the  professional  gentlemen  who  did  it  ?— No. 

270.  Then  the  catalogues  really  cost  1,200/. 
beyond  that.  You  say  that  the  necessity  of 
having  this  ^'  occasional  professional  assistance," 
for  which  you  have  put  down  1,400/.  in  your 
Estimate,  on  page  247,  was  for  the  preparation  of 
the  catalogues  ;  you  spent  1,200  /.  more  for  that 
**  occasional  professional  assistance,"  and  you  say 
that  was  occasioned  by  your  requiring  some 
assistance  in  the  preparation  of  the  catalogues  ? 
—Partly. 

271.  But  you  have  also  doubled  the  expense 
of  the  catalogues  besides,  as  compared  with  the 
estimate  ? — I  cannot  exactlv  distinguish  between 
the  work  which  those  gentlemen  were  employed 
upon  so  as  to  say  how  far  they  were  employed 
upon  the  catalogues,  or  in  describing  the  objects 
wnich  were  received,  or  for  other  services. 

272.  You  have  also  put  down  "  attendants  and 
messengers,"  1,609  /•  10  s.  6  rf.,  they  would  not 
be  engaged  in  showing  the  things  ? — No. 

273.  Is  there  any  hst  of  these  gentlemen  ? — 
Yes,  I  think  one  was  supplied  to  the  Audit  Office. 
(Mr.  Ryan.)  I  have  no  aoubt  we  had  a  list  of 
them. 

Mr.  O'Reilly. 

274.  (To  Air.  MacLeod.)  You  spent  on  cata- 
logues 3,600  /.  odd,  while  you  estimated  1,700  /. ; 
now  you  state  that  the  reason  of  that  extra  ex- 
penditure on  catalogues  was  an  unexpected 
mcrease  in  the  catalogues  of  this  Loan  Exhibi- 
tion ? — Yes,  partly. 

275.  I  suppose  you  had  estimated  something 
for  the  catalogues  of  the  Loan  Exhibition  ;  but 
I  find  that,  even  assuming  that  the  whole  841  /. 
was  unexpected  expenditure,  that  will  still  leave 
you  1,100  L  to  account  for  of  the  extra  expendi- 
ture on  catalogues ;  that  is  to  say,  you  intended 
to  expend  1,700  /. ;  besides  that,  taking  it  at  the 
utmost,  you  spent  800  /•  for  this  Loan  Exhibition 
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which  you  did  not  expect;  that  makes  2,500/., 
but  the  actual  expenditure  is  3,600/.? — The 
payment  of  841/.  15  s,  was  for  the  special 
catalogues  of  this  Loan  Exhibition.  The  "  pre- 
paration, &c.,  of  catalogues,"  under  the  head  of 
"  Expenditure,"  on  page  247,  includes  that  841  /; 
therefore  we  expended  on  catalogues  for  the 
South  Kensington  Museum  the  balance  between 
that  and  the  1,700/. 

276.  Or  rather  the  balance  between  that  and 
the  3,666  /.  5  s.  Sd.  ?— Yes.  We  under-estimated 
what  we  required  for  our  own  service  at  South 
Kensington  in  estimating  it  at  1,700  /. 

277.  How  much  did  you  under-estimate  your 
own  expense  in  the  matter  of  catalogues  ? — We 
under-estimated  it  by  the  difference  between 
1,700  /.  plus  841  /.  15  s.  and  3,666  I.  5  s.  3  d. 

278.  Then  you  under-estimated  it  by  about 
1,100/.?— Yes. 

279.  Then  your  estimate  stands  in  this  way ; 
even  assuming  that  you  estimated  nothing  for  the 
catalogues  of  this  Loan  Exhibition,  which,  never- 
theless, you  knew  you  were  going  to  undertake, 
still  your  estimate,  as  representing  only  your  re- 
gular estimate  for  catalogues  for  South  Ken- 
sington, was  erroneous  by  1 ,100  /.  odd ;  was  that 
the  fact  ? — Yes ;  we  under-estimated  our  expendi- 
ture for  catalogues  in  that  year  by  that  amount. 

280.  For  your  regular  catalogues,  exclusive  of 
the  Loan  Exhibition  catalogues  ? — Yes. 

281.  Can  you  give  any  explanation  of  the 
reason  why  your  estimate  was  1,100  /.  wrong 
for  the  ordinary  catalogues? — No;  I  can  only  say 
that  with  the  sanction  of  the  Treasury  we  ex- 
ceeded the  Vote  to  that  amount. 

Colonel  Stanley, 

282.  Was  the  attention  of  the  Treasury  spe- 
cially called  in  giving  that  sanction  to  the  un- 
der-estimate and  the  circumstances  of  the  case  ? 
— Yes,  in  making  an  application  to  the  Treasury 
for  permission  to  exceed  a  Vote,  we  always  give 
reasons  for  doing  so. 

283.  In  that  particular  case  was  it  done? — I 
do  not  remember  the  contents  of  the  letter  which 
was  written,  and  I  have  not  got  a  copy  of  it  here; 
but  I  believe  that  we  gave  full  explanations  to 
the  Treasury;  we  always  do  so  whenever  we 
require  to  obtain  authority  for  an  excess. 

Lord  Islington. 

284.  Did  you  undertake  to  pay  the  carriage 
for  all  these  objects  which  came  over  for  exhibi- 
tion ? — Yes,  we  did. 

Mr.  O'Reil/y. 

285.  I  perceive  that  the  other  sub-heads  of 
your  Estimate  for  Vote  2  are  all  for  definite 
things,  "  Schools  of  Science  and  Art,"  "  Branch 
Mission,  Bethnal  Green,"  "  School  of  Mines," 
and  so  on,  but  there  is  no  definite  estimate  un- 
der a  special  head  for  occasional  exhibitions. 
You  say  that  you  take  the  expense  of  them  out 
of  the  general  sum  voted ;  would  it  not  be  pos- 
sible in  framing  your  estimates,  so  to  frame  them 
as  to  put  these  contingent  exhibitions  of  the 
ensuing  year,  and  similar  expenses,  in  such  a 
way  as  that  Parliament  should  know  beforehand 
what  the  purpose  was  for  which  it  was  voting 

O  2  money  ? — 
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money?— We  could,  undoubtedly,  undertake  to 
foresee  what  we  should  like  to  do  in  the  way  of  a 
special  exhibition  of  art  objects  intimefor  the  Esti- 
mates of  the  succeeding  year,  and  we  could  have, 
if  it  is*  wished,  a  special  sub-head  for  that  par- 
ticular service.  In  that  case,  however,  it  would  be 
necessary  for  us  to  have  an  understanding  with  the 
Comptroller  and  Auditor  General  as  to  what  pay- 
ments connected  with  such  exhibitions,  which  are 
made  at  present  under  a  number  of  sub-heads, 
should  be  chargeable  against  that  one  sub-head. 

286.  Was  the  attention  of  your  department 
called  to  a  recommendation  of  this  Committee  of 
last  year,  in  which  we  stated  that  we  agreed  with 
the  Comptroller  and  Auditor  General,  that  in 
the  case  of  a  service  which  like  the  Exhibition 
of  Scientific  Apparatus  at  South  Kensington,  has 
not  been  provided  for  by  a  Vote,  the  expenditure 
should  be  shown  under  a  new  and  separate  sub- 
head ;  that  is  much  about  the  same  thing,  is  it 
not? — Yes,  we  were  quite  aware  of  that;  but  did 
not  regard  that  expression  of  opinion  on  the  part 
of  the  Committee  last  year  as  applying  to  small 
exhibitions,  such  as  we  have  been  in  the  habit  of 
holding  for  a  number  of  years,  but  only  as  apply- 
ing to  any  considerable  exhibition  which  should 
involve  such  an  expenditure  as  that  which  has  been 
incurred  for  this  Scientific  Loan  Exhibition,  and 
which  I  conceive  will  never  be  likely  to  occur 
again. 

287.  But  what  security  has  Parliament  when 
voting  sums  of  money  that  it  will  not  occur 
again  ;  they  had  certainly  no  means  of  guessing 
that  this  expenditure  would  have  been  incurred  5 
it  appears  that  your  department  were  equally 
ignorant,  although  we  might  have  expected  that 
they  would  know  what  Siey  were  going  to  do  ; 
was  there  anything  upon  the  estimate  to  give 
Parliament  an  idea  that  they  were  sanctioning 
an  expenditure  for  a  separate  Loan  Exhibition  ? 
— Nothing. 

288.  Does  your  department  intend  in  future 
in  framing  its  estimates  to  allow  Parliament  in 
addition  to  the  fixed  heads  of  expenditure  which 
they  understand,  such  as  the  schools,  and  the 
Museum,  and  the  Branch  Museum,  and  other 
matters,  to  see  under  one  head  what  is  the  expen- 
diture, as  far  as  it  can  be  estimated,  which  they 
are  going  to  sanction  for  the  purpose  of  what  you 
have  termed,  I  think,  to-day,  "  Occasional  Exhi- 
bitions "  ? — We  have  always  been  in  the  habit  of 
considering  that  these  occasional  exhibitions  which 
have  been  held  at  intervals  for  a  great  many  years 
were  to  be  paid  for  out  of  the  ordinary  services 
voted  by  Parliament,  and  they  have  hitherto  been 
on  so  small  a  scale  that  with  the  exception  of  the 
exhibition  of  scientific  apparatus,  the  ordinary 
Estimate  has  not  been  exceeded.  There  was,  in 
our  opinion,  no  occasion  to  ask  Parliament  to 
grant  a  special  Vote  for  a  Loan  Exhibition  which 
we  regard  as  one  of  our  recognised  functions. 

289.  Then  do  I  understand  you  to  say  that  it 
was  not  understood  that  the  heading  "  Occasional 
Exhibitions,"  or  anything  equivalent  to  it,  should 
ever  be  laid  before  Parliament? — No,  it  was  not. 
It  was  considered  part  of  the  ordinary  work  of 
the  department,  on  behalf  of  the  Museum. 

290.  But  the  ordinary  work  of  the  department 
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is  divided  in  the  estimate  under  certain  scparale 
heads ;  one  part  of  the  ordinary  work  of  the  de- 
partment is  to  keep  up  the  Schools  of  Science 
and  Art ;  another  part  of  the  ordinary  work  of 
the  department  is  to  maintain  the  South  Ken- 
sington Museum  ;  another  part  of  the  ordinary 
work  of  the  department  is  to  maintain  the  School 
of  Mines ;  under  what  part  of  the  ordinary  work 
would  you  consider  that  those  occasional  exhi- 
bitions came.  You  would  not,  for  instance,  con- 
sider that  they  came  under  the  head  of  School  of 
Mines  ? — No,  they  come  under  the  head  of  the 
South  Kensington  Museum,  and  it  is  under  sub- 
heads in  that  head  of  service  that  the  expenditure 
is  placed. 

291.  Is  that  so,  as  a  fact  I  see  that  South 
Kensington  Museum  is  under  Sub-head  D. ;  a 
great  part  of  this  expenditure  does  not  come 
under  Sub-head  D.? — It  comes  under  C,  D.  and 
E. ;  C.  and  D.  are  for  the  service  of  the  South 
Kensington  Museum,  which  provides  out  of  its 
collections  for  the  circulation  of  objects  to  country 
towns.  E.  is  a  Vote  for  services  common  to  the 
whole  department,  but  largely  for  the  Museum 
also. 

292.  What  I  want  to  know  is,  could  not  your 
estimates  be  so  framed  as  to  let  Parliament 
understand  what  is  to  be  the  cost  of  maintaining 
the  South  Kensington  Museum,  and  the  othcF 
institutions,  and  what  is  to  be  the  extra  cost  of 
what  you  consider  to  be  part  of  your  general 
work,  but  which  is  a  separate  part,  namely, 
occasional  exhibitions? — Yes,  we  can  do  so,  but 
it  will  be  difficult  to  divide  the  cost  of  attendants 
and  police,  and  to  give  to  the  new  head  of  service 
a  portion  of  the  charge  for  police  and  attendants, 
while  allotting  another  portion  to  the  general 
service. 

293.  But,  even  assuming  that  the  original 
sub-head  provided  for  the  maintenance  of  the 
ordinary  stafiT,  you  might  have  a  distinct  sub- 
head which  provided  for  all  increased  expenditure 
on  occasional  exhibitions,  a  sub- head  stating 
that  the  money  voted  under  it  was  for  the  in- 
creased expenditure  involved  in  this  special 
service  ? — Yes. 

294.  Mi^ht  you  not  have  had  in  your  past 
Estimates,  if  you  had  known  the  fact^  a  sub-head 
which  would  have  shown  Parliament  that  it  was 
going  to  vote  13,000  Z.  odd  for  a  Loan  Exhibition^ 
whereas  the  estimate  not  only  did  not  show  the 
amount,  but  did  not  show  the  head  at  all? — 
Yes ;  but  at  the  time  the  usual  estimates  were 
sent  in  we  could  not  have  given  any  reliable  in- 
formation. It  was  at  a  much  later  period  that 
we  were  able  to  inform  the  Treasury  what  unex- 
pectedly large  proportions  the  exhibition  had 
assumed. 

295.  My  question  goes  to  another  point;  I 
am  not  speaking  of  informing  the  Treasury  of 
the  magnitude  of  the  expenditure,  nor  of  dis- 
tributing that  magnitude  over  all  the  items ;  but 
I  am  speaking  of  calling  to  this  service,  be  it 
large  or  small,  as  a  separate  head  ? — We  can,  of 
course,  supply  the  Committee  with  a  statement 
of  the  whole  expenditure. 

296.  But  my  question  is,  might  it  not  have 
been  in  the  Estimate ;  could  you  not,  if  you  had 

had 
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had  the  knowledge,  have  given  in  substance  the 
information  in  the  Estimate  which  you  have  now 
given  in  the  statement  of  expenditure  ?—  At  the 
time  when  the  usual  estimates  were  prepared,  we 
did  not  foresee  how  enormous  the  expenditure 
would  become,  and  in  the  Estimate  we  after- 
wards sent  to  the  Treasury  we  could  only  state 
the  expenditure  approximately. 

Mr.  Goldney. 

297.  What  I  understand  is  that  you  did  in 
these  general  sub-heads  provide  some  additional 
amount  with  regard  to  that  proposed  exhibition  ; 
you  carried  in  someting  for  it  under  several  of 
the  sub-heads? — We  took  1,000/.  under  one 
subhead,  for  the  carriage  of  objects,  and  600  /., 
under  D.  4,  for  cases  and  fittings. 

298.  Let  me  call  your  attention  to  two  or 
three  items ;   in  the  Estimate  for  1875-6  you 

?ut  down    600  /.  for    professional   services  ? — 
!^es. 

299.  In  the  Estimate  for  .1876-7,  which  we 
are  now  dealing  with,  you  carried  in  1,400  /. ; 
therefore  you  added  800  /.  under  D.  2  ? — Yes. 

300.  And  you  spent  2,500  /.  odd  ?— Yes. 

301.  As  your  Estimate  for  that  occasional  pro- 
fessional assistance  was  only  600  Z.  in  the  year 
1875--6,  it  is  evident  that  you  must  have  added 
Bomething? — Yes,  we  did;  but  I  believe  that 
increase  had  no  connection  with  this  particular 
exhibition. 

302.  I  will  take  another  item  ;  you  added 
1,000 1  to  D.  4,  «  Furniture,  Fittings,  and  Mate- 
riaU''?— Wedid. 

303.  But,  instead  of  spending  6,800  /.,  you 
spent  9,600  /. ;  you  must  have  made  some  cal- 
colation  about  that,  I  should  think  ?  —  As  I 
eaid  before,  this  special  exhibition  grew  in  size. 

304.  It  did  not  grow  without  some  one's  direc- 
tion, did  it  ? — It  was  all  under  the  direction  of  the 
Loidsof  the  Committee  of  Council.  Our  depart- 
ment did  not  move  a  step  in  the  matter  without 
the  knowledge  and  concurrence  of  the  Lord 
President  of  the  Council  and  the  Vice  Presi- 
dent of  the  Committee  of  Council  on  Education. 

305.  Your  expenditure  under  the  Sub-head  of 
Furniture  and  Fittings,  was  nearly  double  what 
it  was  in  the  year  before  ? — The  occupation  of 
additional  space,  and  the  necessity  of  providing 
new  cases  for  exhibition,  caused  a  large  increase 
of  expenditure. 

Lord  Eslington. 

306.  If  you  undertake  to  pay  rather  loosely 
for  the  carriage  of  all  objects  that  are  sent  for 
exhibition,  do  you  not  think  it  is  probable  that 
your  expenditure  will  outgrow  all  your  estimates 
in  future;  1  see  that  instead  of  the  Estimate  of 
3,850  i  for  Carriage  of  Materials,  you  spent  over 
6,000  /. ;  do  you  think  it  is  a  good  plan  to  pay 
the  carriage  of  all  these  objects  for  the  exhibitors? 
—We  should  not  have  attained  the  end  at  all  un- 
less we  had  done  so;  admitting  that  it  was 
desirable  to  have  the  exhibition,  it  was  neces- 
sary to  pav  the  carriage  of  the  objects  that  were 
sent 
0,9. 
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Mr.  iSttly. 

307.  You  do  not  pay  the  carriage  of  any  arti- 
cles that  may  come  to  you  without  having  first 
agreed  to  receive  them  ? — Certainly  not 

Lord  Eslington. 

308.  Then  you  have  some  sort  of  check  upon 
the  amount  of  carriage  that  you  pay? — xes, 
certainly. 

Mr.  Goldney, 

309.  Do  the  people  sell  the  things  they  send 
over  for  exhibition? — There  have  been  a  few 
sold;  indeed  a  few  have  been  bought  by  our 
Department. 

310.  Do  they  not  sell  them  to  the  general 
public  ? — They  would  do  so,  I  daresay,  \£  they 
had  customers.  I  am  not  aware  of  many  having 
been  sold.     I  believe  some  have. 

311.  When  they  were  sold,  did  the  people 
who  sold  them  repay  the  carriage  ? — We  paid 
the  carriage  of  the  articles  when  they  arrived ; 
therefore  if  the  articles  were  not  returned,  we  had 
no  further  payment  to  make. 

312.  But  when  the  people  sold  them,  they  did 
not  repay  you  the  carriage  to  the  exhibition  ? — 
No,  I  am  not  aware  that  they  repaid  the  car- 
riage. 

313.  Did  anyone  ask  them  to  repay  the  car- 
riage?— I  am  not  aware  that  that  was  the  case. 

314.  There  was  no  arrangement  of  that  sort 
that  if  the  exhibitors  sold  their  things  they  should 
repay  the  caniage  ? — No,  there  was  no  such 
arrangement  In  most  cases  the  articles  were 
returned.  They  were  chiefly  valuable  instru- 
ments, coming  from  different  parts  of  England, 
Germany,  Italy,  and  France,  and  for  the  most 
part  they  were  returned  to  their  owners. 

315.  A  good  many  were  ticketed  with  prices, 
were  they  not  ? — No,  we  never  allow  price  tickets 
in  Loan  Exhibitions. 

Lord  EsUngton. 

316.  The  mere  exhibition  of  them  is  a  great 
advertisement,  is  it  not  ? — We  do  not  regard  the 
matter  from  that  point  of  view. 

Mr.  Thomson  Hankey* 

317.  Have  you  not  received  directions  from 
the  Treasury  that  in  future  all  expenditure,  such 
as  that  for  Loan  Exhibitions,  or  all  other  than 
quite  normal  expenditure,  is  to  be  provided  for 
under  a  separate  sub-head  ? — I  am  quite  aware 
of  what  the  Committee  said  last  year  with 
regard  to  the  Scientific  Exhibition,  and  if  there 
was  any  similar  exhibition  now,  we  should  have 
a  separate  sub-head  for  it. 

318.  If  the  Committee  still  wish  that  to  be 
done,  do  you  see  any  difficulty  in  doing  it  ? — Only 
this  difficulty,  that  we  shall  have  to  employ  our 
own  people  in  carrying  out  these  occasional 
exhibitions,  and  we  shall  have  to  charge  the 
expenditure  under  certain  heads  of  service,  and 
the  difficulty  would  be  to  say  what  portion  of  the 
expense  of  the  attendants  and  of  the  police,  and 
other  items  of  charge,  should  be  brought  to 
account  agidnst  this  special  exhibition,  and  what 
should  be  considered  to  be  our  normal  expen- 
diture. 

319.  If  you  could  do  it  for  a  larger  exhibition 
C3  it 
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Mr.  Thomson  Hankey — continued. 

it  will  not  be  a  great  deal  of  additional  trouble 
to  make  such  an  estimate  for  a  smaller  one  if  the 
Committee  think  it  desirable,  will  it? — There 
would  be  no  great  trouble  in  doing  it ;  it  can  be 
done  undoubtedly  if  the  Committee  desire  it. 

Colonel  Stanley. 

320.  I  understand  the  distinction  you  draw  to 
be  this,  that  in  case  of  a  large  exhibition  you 
can  probably  frame  your  estimate  with  some 
accuracy,  because  you  employ  for  the  particular 
purposes  of  that  exhibition  a  particular  staff,  and 
therefore  you  can  frame  your  estimate  for  the 
salaries  of  that  staff? — Yes. 

321.  But  in  the  case  of  the  smaller  ones,  among 
which,  whether  rightly  or  wrongly,  this  Exhi- 
bition of  Scientific  Apparatus  appears  to  have 
been  included,  you  have  to  take  some  of  your 
existing  staff,  which  you  already  employ  for  other 

Smrposes,  and  which  you  cannot  specially  tell  off 
or  the  duties  connected  with  that  exhibition  ? — 
Yes. 

322.  And  therefore  yon  would  have  to  take 
every  sub-head  to  pieces  ? — Yes. 

323.  In  a  case  where  that  practical  difficulty 
might  arise,  would  not  the  object  of  this  Com- 
mittee be  attained  almost  equally  well  by  ap- 
pending a  distinct  statement  of  the  expenditure 
to  the  Appropriation  Account;  there  would  be 
less  difficulty,  would  there  not,  in  doing  that, 
inasmuch  as  you  could  always,  after  the  fact, 
allot  the  particular  salaries  or  portions  of  salaries 
of  the  officers  you  had  employed  for  the  purpose 
of  such  an  exhibition  ? — If  such  an  arrangement 
as  that  were  agreeable  to  the  Committee,  I 
think  it  can  be  done. 

Mr.  Goldney. 

324.  Would  not  that  amount  to  your  depart- 
ment assuming  the  functions  of  Parliament  ? — 
No,  I  think  not.  Those  exhibitions,  which  I 
hope  will  never  again  assume  such  a  scale  as 
that  one  of  Scientific  Apparatus,  would  be  a 
portion  of  what  I  think  JParliament  perfectly 
understands  that  it  is  voting  money  for  ;  that  is 
to  say,  it  is  an  exhibition  of  certain  objects  to 
the  public,  which  do  not  belonff  to  the  depart- 
ment, but  are  on  loan  for  a  special  purpose. 

325.  But  this  isnot  a  case  where  you  were  within 
your  estimate ;  you  exceeded  it  by  13,000  /.  ? — 
Yes,  on  those  specific  items  which  are  given  in 
the  Appropriation  Account  we  did. 

326.  Do  you  think  that  that  is  a  right  course 
to  take  ?— No ;  I  do  not  think  it  is  right  at  all. 
I  have  already  explained  how  it  occurred,  and  it 
can  never  occur  again. 

327.  Supposing  the  plan  suggested  by  the 
Secretary  to  the  Treasury  were  carried  out,  you 
would  consider  it  incumbent  on  you  to  make  the 
sum  you  put  down  large  enough  to  include  those 
items  ? — 1  es. 

328.  Did  jou,  or  did  you  not,  in  the  Estimates 
of  1876-77,  mtend  to  include  a  provision  for  this 
exhibition  ? — We  did  include  a  small  sum  under 
two  sub-heads ;  we  had  at  the  time  no  concep- 
tion that  more  would  be  required. 

329.  You  intended  to  include  it,  but  the  ex- 
penditure became  larger  than  your  views  and 
ideas  of  it  had  been  ? — Yes,  precisely  so. 


Appbopbiation  Accounts — Class  IV. 

Vote  2. — Science  and  Art  Department  for  the 
United  Kingdom — continued. 

Chairman. 

330.  (To  Mr.  Welby.)  I  believe  there  is  a 
Treasurv  Minute  recording  their  view  of  the 
whole  of  these  transactions  ? — ^There  is. 

331.  Would  there  be  any  objection  to  laying 
it  before  the  Committee  ? — K  the  Committee 
call  for  it,  I  am  prepared  to  put  it  in.  (2%# 
same  was  delivered  in.) 

Mr.  Goldney, 

332.  (To  Mr.  MacLeod.)  Do  you  intend  in 
the  Estimates  coming  forward  this  year,  to  put 
a  foot-note,  saying  that  they  are  intended  to  em- 
brace a  Loan  Exhibition  at  Bethnal  Green  ? — 
I  believe  it  is  too  late,  because  the  Estimates  are 
already  printed. 

333.  You  have  done  nothing  of  that  kind  ? — 
No. 

Mr.  Seely. 

334.  Do  you  see  any  objection  to  doing  so  in 
future  ? — None  whatever. 

Chairman. 

335.  In  paragraph  4,  the  Comptroller  and 
Auditor  General  calls  attention  to  the  omission 
of  a  note  in  some  cases,  in  which  payments  for 
extra  services  have  been  made  to  officers  of  the 
Science  and  Art  Department  out  of  other  Votes; 
were  you  unable  to  communicate  that  informa- 
tion ? — With  regard  to  the  first  and  second  offi- 
cers on  the  list  the  information  is  communicated 
in  the  Estimates  for  1878-9,  and  will  therefore 
appear  before  the  House.  With  regard  to  the 
third,  I  was  not  aware  that  this  gentleman  was 
an  officer  of  the  Landed  Estates  Court  in  Ire- 
land. He  was  in  the  receipt  of  2  s.  an  hour  as 
Assistant  Librarian  for  the  Boyal  Dublin  Society 
when  employed. 

336.  Do  you  not  consider  that  as  an  extra 

Eayment? — He  is  not  a  salaried  officer  of  our 
department ;  he  is  only  employed  casuaUv  by  us. 

337.  He  is  a  salaried  officer  of  the  Landed 
Estates  Court  ? — Yes,  I  believe  he  is  ;  I  was  not, 
however,  aware  that  this  gentleman  was  a 
salaried  officer  of  any  department 

338.  As  far  as  you  can,  you  will,  for  the  future, 
provide  such  information  ? — Certainly. 

[Mr.  MacLeod  withdrew. 

On  Vote  12. 
Public  Education,  Ireland. 

339.  (To  Mr.  Ryan.)  With  respect  to  parar 
graph  1  of  the  Report,  the  adjustments  of  the 
sub-heads  which  you  suggested  are  agreed  to  by 
the  department,  are  the^  not  ? — Yes,  they  are  ; 
but  they  are  only  questions  as  to  sub-heads.  It 
does  not  affect  the  total  of  the  Vote ;  they  are 
only  questions  of  classification. 

On  Vote  14. 
National  Gallert  of  Ireland. 

340.  With  respect  to  paragraph  2,  can  yon 
state  how  long  the  porter  there  mentioned  was 
employed  irregularly  without  a  certificate  ? — No, 
I  am  afraid  I  cannot  say. 

341  (To   Mr.   Welby.)    Has  any  explanaticMi 
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Vote  14. — National  Gallery  of  Ireland — 
continued. 


Chairman-- continued, 

been  afforded  to  the  Treasury,  why  the  condition 
on  which  the  excess  of  expenditure  under  Sub- 
head D.  was  authorised  has  not  been  complied 
with? — I  have  not  been  able  to  ascertain  that 
there  was  any  further  correspondence  on  the 
subject ;  if  the  Committee  will  allow  me,  I  will 
enquire. 

[The  Vote  was  postponed. 

On  Vote  16. 
The  Queen's  Univeksity  in  Ireland. 

Lord  Eslington, 

342.  (To  Mr.  Ryan.)  In  paragraph  3  of  the 
Report,  the  Comptroller  and  Auditor  General 
says  that  ^^the  accounting  officer  has  again 
omitted  to  produce  Treasury  authority."     Have 


Appropriation  Accounts — Class  IV. 

Vote  1 6. — The  Queen's  University  in  Ireland- 
continued. 


Mr.  W$ibji,  G.B., 
and  Mr.  Rftm, 


Lord  JS^/t/i^^^n^-continued. 

you  received  any  communication  from  him  since  ? 
— We  have  not. 

343.  The  Comptroller  and  Auditor  General 
uses  the  word  '^ again"  ;  this  has  happened  two 
years  running  ?— I  es. 

344.  Who  is  the  accounting  officer?— Mr. 
Johnson  Stonev.  The  account  was  rendered 
this  time  by  Mr.  O'Conor,  because  he  was  ill  at 
the  time. 

345.  (To  Mr.  Welby.)  Has  the  attention  of 
the  accounting  officer  been  called  to  this?— The 
attention  of  the  accounting  officer  will  be  called 
to  the  matter  by  the  Treasury,  and  I  have  no 
doubt  by  the  next  time  the  Committee  meets  I 
shall  be  able  to  state  the  reason  which  the  ac- 
counting officer  gives. 

[The  Vote  was  postponed. 


27  February  187S. 


Class  V. 

On  Vote  2. — Consular  Services. 

Mr.  Fbancis  B.  Alston,  called  in ;  and  Examined. 


Chairman, 

346.  (To  Mr.  Alston.)  The  Comptroller  and 
Auditor  General  reports,  ^^as  the  Consul  at 
Samoa  having  passed  his  examination  on  the  8th 
June  1877  did  not  sail  for  his  post  until  the  19th 
September,  I  am  unable  to  see  how  the  pavment 
of  half  salary  to  him  between  the  28th  of  Feb- 
ruary and  the  date  of  his  certificate  falls  within 
either  of  the  conditions  required  by  the  terms  of 
die  notice  in  the  ^  London  Grazette,*  of  the 
16th  of  January  1872."  Can  you  explain  the 
circomstances? — The  circumstances  are  explained, 
to  a  certain  extent,  in  the  correspondence  annexed 
to  the  Account  of  the  Vote ;  but  the  concluding 
letter  from  the  Treasury  does  not  seem  to  have 
been  appended  by  the  Audit  Office.  In  that 
letter  tne  Treasury  say  that  they  "  do  not  desire 
to  insbt  upon  the  omission  to  refer  Mr.  Liardet'e 
case  to  the  Treasury  as  taking  it  out  of  the  scope 
of  the  notice  in  the  '  London  Gazette,'  of  16th 
January  1872,  on  the  understanding  that  the  re- 
quired reference  will  be  made  to  the  Treasury  in 
any  such  case  hereafter  at  the  proper  time." 
Then  the  letter  goes  on  to  say,  "  If  the  corres- 

Sindence  be  sent  to  the  Comptroller  and  Auditor 
eneral,  he  will  jud^e  whether  the  payment  of 
Mr.  Liardet's  salary  is  warranted,  under  the  cir- 
comstances, for  the  time  preceding  the  issue  of 
his  certificate.  My  Lords  offer  no  objection  to 
its  being  considered  to  be  warranted  in  the  case 


Chairman — continued, 
of  an  officer  required  to  proceed  abroad  as  soon 
as  possible."  The  Comptroller  and  Auditor 
General's  point  seems  to  be  that  Mr.  Liardet^ 
after  all,  did  not  go  until  the  19th  of  September. 
The  answer  to  that  is,  that  he  was  awaiting  his 
instructions.  Those  instructions  were  of  rather 
an  important  and  complicated  character,  and  depen- 
ded upon  the  proposed  issue  of  an  Order  in  Council, 
and  until  the  instructions  were  ready  for  him 
he  could  not  be  sent  away ;  that  is  the  explana- 
tion. 

347.  It  was  not  for  his  own  convenience,  but 
on  account  of  the  business  of  the  Department 
that  he  stayed  ? — Certainly ;  he  was  retained  by 
the  Foreign  Office. 

348.  From  the  time  of  his  passing  the  ex- 
amination?— ^From  the  time  of  his  giving  up 
his  duties,  and  ceasing  to  work  at  the  Foreign 
Office. 

349.  In  paragraph  o,  the  Comptroller  and 
Auditor  General  states  that  certain  sums  appear 
to  have  been  paid  to  Consular  officers  out  of 
the  Diplomatic  Vote,  and  a  list  of  those  sums 
are  appended  by  him.  Would  it  be  possible  for 
you  m  subsequent  accounts,  or  in  the  estimates, 
to  give  this  information,  instead  of  leaving  it  to 
the  Comptroller  and  Auditor  General  to  pro- 
vide it? — Yes. 

[The  Witnesses  withdrew. 
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CIVIL  SERVICE  APPROPRIATION  ACCOUNTS. 


Mr.  Reginald  Earle  Welbt,  c.b.,  and  Mr.  Charles  Lister  Ryan,  called  in  ; 

and  furdier  Examined. 


>rr.  Welby,  c.b., 
bikI  Mr.  Byan. 


C  Mnrch  1878. 


Chairman. 

350.  (To  Mr.  Welbij.)  Has  any  progress  been 
made  with  respect  to  the  general  question  of  extra 
rftceiDts.  whicn  we  were  informed  last  year  the 
Treasury  had  then  under  their  consideration  ? — 
Last  year  a  scheme  was  drawn  up  by  my  colleague, 
Mr.  Mills,  and  was  brought  under  the  considera- 
tion of  certain  authorities.  Doubts  were  raised 
as  to  parts  of  that  scheme,  and  the  consequence 
was  that  the  Treasury  did  not  feel  themselves  in 
a  position  to  lay  it  before  the  Committee  during 
their  sittings  last  year.  Since  the  beginning  of 
the  present  year  a  Committee  under  tne  Chair- 
manship of  the  Financial  Secretary  to  the  Trea- 
sury has  been  appointed,  and  is  now  sitting  with 
a  view  to  consider  those  criticisms,  and  by  the 
examination  of  the  officers  of  the  different  de- 
partments concerned  to  anticipate  any  objections 
that  may  be  raised  to  the  scheme,  so  as  to  be  able 
to  place  it  before  the  Committee  in  what  the 
Treasury  consider  to  be  working  order. 

351.  Is  there  any  reason  to  hope  that  you  will 
be  able  to  submit  the  scheme  in  the  present  Ses- 
feion  ? — The  Financial  Secretary  to  the  Treasury 
is  at  present  holding  meetings  of  this  Committee 
twice  a  week ;  the  progress  of  the  Committee  is, 
I  think,  satisfactory,  and,  I  have  great  hopes  that 
it  will  be  in  a  position  to  report  before  the  close 
of  the  Session,  and  in  time  to  communicate  the 
Report  to  this  Committee. 


Class  II. 

On  Vote  8. — Board  of  Trade. 

352.  (To  Mr.  Rt/an.)  The  Report  of  the  Comp- 
troUer  and  Auditor  General  states  that  the  ex- 
penditure under  Sub- head  I.,  "  Law  Charges," 
includes  sums  amounting  to  24  Z.  17  *.,  for  idiich 
vouchers  had  not  been  furnished  to  him,  and  he 
proposed  that  some  arrangement  should  be  made 
for  those  vouchers  being  examined  by  his  officers 
at  the  office  of  the  Examiner  of  Criminal  Law 
Accounts ;  has  anything  yet  been  done  in  that 
matter?  —  An  officer  of  the   Comptroller  and 


On  Vote  8. — Board  of  Trade — continued. 

Chairman — continued. 

Auditor  General  attended  at  the  Criminal  Law 
Examiner's  Office,  who  immediately  furnished  him 
with  the  vouchers,  which  he  brought  back,  and 
having  examined  them  we  are  satisfied  that  the 
charges  may  now  be  admitted. 

On  Vote  10. — Charity  Commission. 

353.  With  respect  to  the  sum  of  12 5.  2d.  due 
to  a  third-class  clerk  of  the  Charity  Office  at  the 
time  of  his  resignation,  is  it  admitted  by  the  ac- 
counting officer  that  that  sum  Has  not  been  paid  ? 
— Yes ;  it  was  a  sum  due  to  the  clerk  which  the 
accountant  charged  in  his  account,  but  which  he 
had  not  actually  paid  to  the  clerk,  therefore  it  has 
never  been  paid  at  all,  and  ought  not  to  have  been 
charged. 

On  Vote  20. 
Patent  Office  and  Museum  of  Patents. 

354.  (To  Mr.  Welby.)  You  promised  at  our 
last  meeting  to  obtain  certain  information  with 
respect  to  the  amount  paid  in  by  the  Clerk  of  the 
Patents  to  the  Exchequer  for  certain  fees ;  have 
you  obtained  that  information? — I  have  made 
inquiry  upon  the  subject,  which,  I  think,  was 
mentioned  by  the  honourable  Member  for  Chip- 
penham. I  ought  to  say,  first  of  all,  that  the 
question  of  the  honourable  Member  related  to 
fees  upon  patents  on  appointments,  not  upon 
patents  for  inventions,  to  which  this  Vote  refers. 
Having  just  drawn  that  distinction,  I  have  to  say 
that,  1  have  ascertained  that  the  question  of 
bringing  these  fees  to  account  is  under  the  con- 
sideration of  the  Treasury.  At  the  present  mo- 
ment the  law  officers  account  for,  and  pay  over 
to  the  Solicitor  to  the  Treasury,  through  whose 
vote  it  passes  to  the  Exchequer,  the  amount  of 
the  fees  which  they  receive  on  patents  on  ap- 
pointments. The  whole  of  the  fees  received  by 
them  ought  to  be  thus  accounted  for,  with  the 
exception  of  one  fee  which  is  retained  by  their 
clerk  for  his  own  use.    The  Treasury  were  not 
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Vote  20. — Patent  Office  and  Museum  of  Patents 
— continued. 


Chairman — continued. 

quite  satisfied  with  the  arrangement,  and  they 
liave  und^r  consideration  at  present  a  scheme  for 
levying  those  fees  by  stamps,  in  which  case  the 
'whole  "of  the  money  due,  by  way  of  fee,  would  be 
paid  into  the  Exchequer,  while  any  sum  payable 
to  the  clerk  of  the  Attorney  General  would  be 
]>aid  out  of  the  Vote.  The  scheme  is  not  so  far 
advanced  as  to  be  ready  for  publication,  but  as 
far  as  I  can  ascertain,  that  is  likely  to  be  the  re- 
sult of  inquiry  into  the  subject. 

Lord  Esllngton. 

355.  Is  that  one  excepted  fee  which  is  retained 
by  the  clerk  a  fee  leviable  on  each  appointment  ? 
— Yes,  on  each  appointment. 

On  Vote  40. 
Office  of  Public  Works,  Ireland. 

Chairman, 

356.  Have  you  received  any  further  information 
with  respect  to  the  appointment  of  Mr.  Barrett 
as   temporary   messenger?  —  The  Treasury,  on 


Appropriation  Accounts— Class  II. 

Vote  40.— Office  of  Public  Works,  Ireland— 
continued. 


Mr.  Wetby,  c.b., 
and  SCr.  Jiyan, 

6  March  1878. 


Chairman — continued. 


the  17th  July  last,  instructed  the  Board  of  Works 
to  apply  to  the  Civil  Service  Commissioners  for 
a  boy  in  place  of  Barrett  The  Board  accordingly 
did  so,  and  on  the  26th  received  a  reply  irom  the 
Civil  Service  Commissioners  that  they  would  be 
prepared  to  examine  any  candidate  nominated  by 
the  Board  of  Works ;  but  the  Board  of  Worts 
have  failed  to  find  a  candidate.  At  present  the 
rule  of  the  department  is,  as  laid  down  by  the 
Treasury,  that  a  boy  should  fill  Barrett's  place, 
but  it  appears  that  there  is  a  great  difficulty  in 
finding  a  boy  who  is  willing  and  able  to  accept 
the  situation  subject  to  the  condition,  that  at  the 
age  of  19  he  will  be  disqualified. 

357.  Can  no  steps  be  taken  to  prevent  this  un- 
authorised charge  being  continued,  it  having 
lasted  now  for  nearly  two  years? — The  require- 
ments, as  laid  down  in  the  rules  of  the  Civil  Ser- 
vice Commissioners,  for  boy  me^engers  are  very 
simple.  It  seems  difficult  to  understand  that  it 
should  be  impossible  to  find  a  boy  who  could  fill 
the  place,  but  if  that  is  really  the  case,  the  only 
thing  that  can  be  done  is  to  alter  the  rule  and 
substitute  a  man  messenger  for  a  boy. 


Class  III. 


On  Vote  7. — London  Bankruptcy  Court. 
Mr.  Mansfield  Parkyns,  called  in ;  and  Examined. 


358.  The  Comptroller  and  Auditor  General 
states  in  his  Report  that  the  Accountant  for  this 
Vote  has  omitted  to  explain  the  cause  of  varia- 
tion between  the  estimated  amount  of  extra  re- 
ceipts and  the  amount  realised,  and  that  his  letter 
asking  for  such  information  has  not  been  replied 
to? — Certainly,  there  was  an  omission,  for 
which  I  personally  apologise,  in  not  replying  to 
his  letter.  It  arose  in  this  manner:  the  Appropria- 
tion Account  was  sent  in  before  the  issue  of  the 
Treasury  Minute.  That  was  explained  to  the 
Comptroller  and  Auditor  General,  and  the  reason 
of  the  deference  had  been  explained  in  a  former 
letter  of  the  12th  of  December  1876.  This  is  the 
reply  from  the  Comptroller  and  Auditor  General: 
"  Although  it  is  seen  by  your  letter,  dated  12th  De- 
cember 1876,  that  for  tiie  reasons  therein  stated,  no 
strictly  accurate  estimate  of  Exchequer  Extra  Re- 
ceipts can  be  made,  I  am,  nevertheless,  directed 
by  the  Comptroller  and  Auditor  General  to  draw 
your  attention  to  the  circumstance  that  no  note 
to  that  effect,  or  other  explanation  of  the  differ- 
ence between  the  estimated  and  realised  amounts 
of  Exchequer  Receipts  has  been  made  on  the 
Appropriation  Account  of  the  Vote  for  the 
London  Bankruptcy  Court,  1876-77,  with  re- 
ference to  the  Fu^t  Report  of  the  Committee  of 
Public  Accounts  on  this  subject,  made  during 
the  last  Session  of  Parliament  (page  8,  paragraph 
51),  and  to  the  directions  given  to  accounting 
oflBcers  at  page  10  of  the  Treasury  Minute 
tliereon,  dated  31st  October  1877."  We  pointed 
out  in  our  letter  that  the  Appropriation  Account 
had  been  sent  in  some  days  prior  to  the  issue  of 
tlie  Treasury  Minute,  and  suggested  that  if  the 

0.9. 


Account  were  returned,  what  was  required  would 
be  entered  in  our  office ;  the  Exchequer  and  Audit 
Department  wrote  in  reply,  that  it  would  not  be 
convenient  to  return  it,  on  account  of  the  late 

Eeriod  of  the  year,  and  that  any  explanation  we 
ad  to  offer  as  to  the  causes  of  variation  between 
the  estimated  and  the  realised  amounts  of  the 
extra  receipts  would,  if  communicated  to  the  Audit 
Office,  be  appended  to  their  Report  on  the  Vote. 
That  letter  certainly  ought  to  have  been  answered, 
but  it  appears  that  it  was  not.  As  explained  to 
the  Comptroller  and  Auditor  General,  we  cannot 
correctly  estimate  these  receipts ;  they  are  fees 
which  are  received  by  various  officers  on  old  bank- 
ruptcies, and  they  are  paid  in  on  affidavit.  In 
one  year  they  may  amount  to  a  large  sum,  and  in 
another  year  they  may  be  much  less  ;  it  is  impos- 
sible to  correctly  estimate  them.  That  is  the 
only  answer  that  can  be  given,  and  it  had  been 
given  ;  as  to  not  replying  to  the  Comptroller  and 
Auditor  General's  letter,  I  can  only  apologise 
for  the  omission  ;  it  was  an  oversight. 

[Mr.  Parkyns  withdrew. 

Class  IV. 

On  Vote  14. 

National  Gallery  op  Ireland. 

359.  (To  Mr.  Welby.)  Have  you  received  any 
further  information  with  respect  to  the  causes  of 
the  deficit  upon  this  account? — In  accordance 
with  the  wish  of  the  Committee,  I  communicated 
after  the  last  sitting  with  the  Accounting  Officer 
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Appropbiation  Accounts— Class  IV. 

Vote  14. — National  Gallery  of  Ireland — 
continued. 


Appropriation  Accounts— Class  V. 

Vote  5. — Commissions  for  Suppression  of  the 
Slave  Taide-^contmued. 


Chairman — continued. 


of  the  National  Gallery  in  Ireland,  and  I  have 
received  a  reply  from  him  to  the  effect  that  last 
year  when  the  end  of  March  was  approaching,  he 
was  anxious  to  take  advantage  of  the  permission 
conveyed  in  the  letter  from  the  Treasury,  of 
which  a  copy  is  appended  to  the  Comptroller  and 
Auditor  General's  Report,  and  that  he  directed 
the  clerk  in  charge  of  the  accounts  to  make  a 
careful  calculation  of  the  amount  which  it  would 
be  possible  to  save  under  other  sub-heads  of  the 
Vote.  The  result  was  that  they  came  to  the 
conclusion  that  he  might  draw  an  order  against 
the  Vote  for  40/,  which  he  did  in  favour  of 
Messrs.  Christie,  to  whom  the  money  was  due. 
Subsequentiy,  when  the  accounts  of  the  year 
were  made  up,  it  was  found  that  they  had  under- 
estimated the  expenditure  ;  it  was  then  too  late 
to  correct  it,  and  he  expressed  his  regret  that  a 
miscalculation  was  made. 


On  Vote  16. 

The  Queen's  University  in  Ireland. 

360.  You  promised  also  to  obtain  information 
from  the  Accounting  Officer  of  this  Vote  ;  have 
you  done  so  ? — Yes.  The  Comptroller  and  Audi- 
tor General  reported  that  the  Accounting  Officer 
had  ''  again  omitted  to  produce  Treasury  autho- 
rity for  the  application  of  surpluses  on  certain 
Sub-heads  to  excesses  of  expenditure  on  other 
Sub-heads."  The  Accountinff  Officer  had  duly 
applied  to  the  Treasury  for  leave  to  apply  sur- 
pluses to  meet  excesses  on  other  Sub-heads,  but 
it  appears  that  he  had  omitted  to*  inform  the 
Comptroller  and  Auditor  General  that  he  had 
that  authority.  It  is  the  duty  of  the  Accounting 
Officer  to  inform  the  Comptroller  and  Auditor 
General  when  the  leave  of  the  Treasury  has  been 
obtained.  I  wrote  to  Mr.  O'Conor,  and  he  re- 
plied that  he  was  ill  at  the  time,  and  that  it  was 
entirely  owing  to  an  oversight  that  a  communica- 
tion was  not  made  to  the  Comptroller  and  Audi- 
tor General,  and  that  he  would  make  it  at  once. 
I  should  think  that  in  all  probability  the  Comp- 
troller and  Auditor  Ge^neral  has  received  it  by 
this  time,  for  I  suggested  to  the  Accounting 
Officer  to  send  it,  so  that  it  might  reach  the 
Comptroller  and  Auditor  General  before  the 
next  meeting  of  the  Committee. 


Class  V, 

On  Vote  5. 

Commissions  foe  Suppression  of  the 
Slave  Trade. 

361.  (To  Mr.  Ryan.)  It  is  stated  in  the  Re- 
port of  the  Comptroller  and  Auditor  General, 
that  "  the  amounts  charged  under  Sub-heads  C« 
and  D.  are  insufficiently  supported  by  vouchers ; 
have  any  further  vouchers  been  received  by  the 
Comptroller  and  Auditor  General? — No;  no 
further  vouchers  have  been  received. 


Lord  Eslington. 

362.  They  were  returned  to  India,  I  think,  in 
order  to  be  corrected  ? — Yes,  and  they  have  not 
come  back  from  India.  The  letter  from  the 
India  Office,  printed  at  the  bottom  of  the  page, 
gives  all  the  information  we  have  upon  the  sub- 
ject. 

Chairman. 

363.  (To  Mr.  Welby.)  Do  you  know  anything: 
of  these  circumstances  ? — No,  the  Foreign  Office 
accounts  for  the  Vote.  Perhaps  the  Committee 
will  allow  me  to  communicate  with  the  Accounting 
Officer  of  the  Foreign  Office  upon  the  subject 

On  Vote  6. 

Tonnage  Bounties,  &c.,  and  Liberated 
African  Department. 

364.  Can  you  state  what  was  the  cause  of  the 
long  delay  on  the  part  of  the  India  Office  in 
making  the  claim  for  repayment  of  the  compen- 
sation paid  to  the  owners  of  the  dhows.  TTie 
original  payments  seems  to  have  been  made  as  far 
back  as  1873  ? — I  am  not  aware  of  any  other 
reason  for  it  than  that,  in  the  case  of  the  Indian 
Accounts,  they  are  a  very  long  time  in  being 
made  up,  and  the  claims  made  upon  the  Govern- 
ment for  the  services  for  which  India  has  to 
obtain  payment  from  the  Imperial  Exchequer 
are  constantly  made  very  long  after  date. 

Lord  Eslington. 

365.  Have  the  Treasury  called  the  attention 
of  the  Indian  Government  to  these  delavs,  and 
requested  that  the  claims  should  be  sent  in  with 
greater  promptitude,  according  to  the  recommenda- 
tion of  the  Comptroller  and  Auditor  General?  — 
The  Treasury  have  not  taken  any  steps  upon  this 
particular  Report  of  the  Comptroller  and  Auditor 
General ;  in  fact,  the  time  for  doing  so  would  be 
when  the  Treasury  draw  up  their  annual  Minute 
dealing  with  the  Keport  of  this  Committee. 

366.  Did  not  this  Committee  allude  to  this 
matter  last  year  in  their  Report,  and  if  so,  have 
any  steps  been  taken  to  carry  out  their  recom- 
mendation?— In  the  Minute  which  I  laid  before 
the  Committee  last  year  will  be  found  a  letter 
directed  to  the  War  Office,  in  which  the  following 
paragraph  occurs :  "  My  Lords  join  with  the 
Committee  in  hoping  that  arrangements  may  be 
made  for  lessening  the  delay  in  rendering  the 
Indian  Accounts,  and  for  distributing  the  record 
of  expenditure  in  the  War  Office  oooks  more 
evenly  throughout  the  year.'* 

Chairman. 

367.  That  letter  was  not  communicated  to  the 
India  Office,  I  think  ?  —No,  it  was  not. 


Class  VI. 
On  Vote  2. 

Merchant  Seamen's  Fund  Pensions,  &c. 

368.  (To  Mr.  Ryan.)  Have  vouchers  yet  been 
received  for  the  payments  mentioned  in  the  Re- 
port, amounting  to  11  /.  3  5.  ? — With  respect  to 
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Vote  2. — Merchant  Seamen's  Fund  Pensions,  &c. 
— continued. 


Chairman —  continued. 


the  total  sum  of  19  /.  ds.  mentioned  in  the  Report, 
of  which  the  11  /.  3  s.  form  a  part,  we  are  now 
enabled  from  subsequent  information,  the  vouchers 
haying  been  produced,  to  state  that  12!.  5  s.  is 
properly  chargeable  against  the  Vote.     There  is 


Appropriation  Accounts— Class  VI. 

Vote  2. — Merchant  Seamen's  Fund  Pensions,  &c. 
— continued. 


Mr.  WObff,  C.B., 
and  Mr.  Bpan, 

6  March  1878. 


Chairman — continued, 
still  a  sum  of  7/.  4«.,  which  I  understand  the 
Board  of  Trade  intend  to  endeavour  to  recover. 
That  sum  consists  of  payments  made  to  unions 
for  inmates  contrary  to  the  Board  of  Trade  regu- 
lations. 


Mr.  Robert  George  Crookshank  Hamilton,  called  in ;  and  further  Examined. 


Chairman, 

369.  Do  you  agree  with  the  Comptroller  and 
Auditor  General  that  these  payments  of  pensions 
to  the  amount  of  7  /.  4  «.,  were  made  in  contra- 
vention of  the  regulations  of  the  Board  of  Trade? 
— Yes ;  we  were  not  aware  at  the  time  when  the 
Appropriation  Account  was  rendered  that  that 
was  so  ;  but  we  have  since  discovered  that  they 
were  paid  against  our  regulations,  and  we  have 
disallowed  the  items, 

370.  (To  Mr.  Ryan.)  Then  I  understand  that 
proper  authority  has  been  produced  with  respect 
to  the  expenditure  of  1  /.  2  .v.  ? — Yes,  that  is  in- 
cluded in  the  sum  of  12  /.  5  s.  which  I  have  men- 
tioned, as  having  been  satisfactorily  accounted  for. 

371.  (To  Mr.  Hamilton.)  What  was  the  cause 
of  the  delay  complained  of  by  the  Comptroller 
and  Auditor  General  in  the  transmission  of  the 
accounts  in  respect  of  this  service  for  his  exami- 
nation ? — The  cause  was  this  :  this  was  the  first 
year  in  which  the  Board  of  Trade  examined  these 
accounts ;  they  were  previously  examined  l)y  the 
War  OflSce,  and  wejsimply  accepted  their  exami- 
nation. In  this  year  we  undertook  the  examina- 
tion in  detail  ourselves,  and  many  questions  arose 
which  delayed  the  presentation  of  the  accounts  to 
the  Comptroller  and  Auditor  General.  We  have 
now  made  an  arrangement  with  the  War  Office, 
by  means  of  which  we  shall  be  enabled  to  com- 
municate directly  with  the  staff  officers  of  pen- 
sioners, instead  of  communicating  with  them 
through  the  War  Office,  and  I  hope  that  this 
year  we  shall  have  the  accounts  sent  in  at  a  much 
earlier  date. 

Lord  Eblington. 

372.  But  how  came  War  Office  pensioners  to 
have  any  claim  upon,  or  to  be  in  any  way  con- 
nected with  the  Merchant  Seamen's  Fund? — 
There  is  no  connection  between  War  Office  pen- 
sioners and  Merchant  Seamen  pensioners.  We 
simply  emnloy  the  staff  officers  of  pensioners 
who  are  omcers  of  the  War  Office  to  make  the 
payments  to  the  merchant  seamen  pensioners. 

373.  Has  that  long  been  the  practice  ? — That 
has  been  the  practice  ever  since  the  Board  of  Trade 
took  over  the  payment  of  these  pensions.  The 
staff  officers  of  pensioners  who  are  War  Office 
officers,  pay  all  the  pensions  which  are  payable 
by  the  War  Office,  the  Admiralty,  and  the 
Board  of  Trade. 

374.  All  over  the  country  ? — Yes,  all  over  the 
country. 


Mr.  Seel^. 
you  have  paid 


certain   pensions 


375.  I   see 
quarterly  in  advance  ? — Yes. 

376.  And  you  justify  that  by  the  provisions  of 
0.9. 


Mr.  SeeZy— continued. 

the   Seamen's  Fund  Winding-up  Act  of  1851  ? 
— Yes. 

377.  Are  you  obliired  by  that  Act  of  Parlia- 
ment to  do  so,  or  have  you  a  discretionary  power 
to  do  it  or  not  to  do  it  ? — By  that  Act  the  Board 
of  Trade  has  the  power  to  fix  the  times  at  which 
the  pensions  are  paid. 

378.  But  my  question  is,  are  you  obliged  to 
pay  in  advance  ? — No. 

379.  What  is  the  reason  that  you  pay  these 
pensions  in  advance,  contrary,  according  to  the 
Comptroller  and  Auditor  General,  to  the  practice 
of  other  departments  ? — It  is  in  accord  with  the 
practice  of  all  other  departments  ;  all  pensions 
are  paid  in  advance  for  the  War  Office  and 
for  the  Admiralty,  as  well  as  for  ourselves. 

380.  (To  Mr.  Ryan  )  Have  you  any  remark 
to  make  upon  that  ? — The  observation  in  the  Re- 
port refers  to  the  Civil  Services,  and  this  is  the 
only  case  that  I  am  aware  of  in  which  such  pay- 
ments out  of  Civil  Service  Votes  are  made  in 
advance.  I  am  aware  that  the  Chelsea  pensioners 
and  the  Greenwich  pensioners  are  also  paid  in 
advance. 

381.  The  pensions  alluded  to  in  paragraph  2 
of  the  Report  are  Civil  Service  Pensions  ? — Yes, 
they  are  pensions  charged  upon  a  Civil  Service 
Vote.  (Mr.  Hamilton.)  You  will  observe  in  the 
last  paragraph  but  one  of  the  letter,  printed  at 
the  foot  of  the  page,  that  the  Board  of  Trade  "  at 
the  same  time  resolved,"  that  is,  when  they  paid 
pensions  in  advance,  "  that  it  would  be  fair  alike 
to  the  Vote  and  to  the  pensioners  that  in  consider- 
ation of  the  loss  to  the  Vote  from  deaths  during 
a  month  for  whicli  payment  had  been  made,  new 
pensions  should  not  commence  to  be  due,  or  to  be 
paid  until  the  first  day  of  the  quarter  following 
the  day  on  which  the  pension  was  granted." 

Chairman, 

382-3.  Upon  the  whole  then  you  would  say  that 
the  charge  upon  the  public  is  much  the  same  as 
if  these  pensions  were  not  paid  until  they  became 
due  ? — I  should  say  so. 

Sir  Walter  Bartteht. 

384.  Of  course,  in  making  the  quarterly  pay- 
ments you  pay  up  the  arrears  of  pension  to  the 
man  from  the  time  it  was  granted  ? — We.  delay 
the  date  at  which  the  pension  accrues  for  a 
quarter. 

385.  Then  the  fact  is  that  a  man  just  getting 
a  pension  has  to  suffisr  for  the  benefit  of  a  man 
wno  has  just  died  ? — Not  so ;  he  benefits  when 
he  dies,  or  rather  he  has  had  the  benefit  then,  as 
the  pension  being  payable  in  advance  he  has  been 
paid  beyond  the  date  of  his  death. 

D  2  386.  (To 


Mr.  Hamilton 
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Appropriation  Accounts— Class  VI. 

On  Vote  3. 

Belief  of  Distressed  Britisu  Seamen 
Abroad. 

Chairman. 

386.  (To  Mr.  Ryan.)  Have  vouchers  yet  been 
received  with  respect  to  the  various  charges 
amounting  to  14  Z.  4  *.  4  rf.  mentioned  in  the  Re- 
port ?— Vouchers  have  been  received  for  a  sum 
of  9  /.  4  ^.  4  rf.,  but  not  for  a  sum  of  5  /. 

387.  (To  Mr.  Hamilton.)  Can  you  explain 
whv  those  vouchers  for  5  /.  have  not  been  fur- 
nished?— We  have  asked  the  Consul  to  furnish 
the  sub-voucher  for  this  amoimt,  but  he  has  not 
done  so.  We  hold  that  a  sub-voucher  in  this 
case  is  not  necessary.  The  circumstances  are 
these :  the  expense  was  incurred  for  the  main- 
tenance of  five  distressed  seamen  at  Helsingfors 
for  a  period  of  four  days.  We  have  evidence, 
which  has  been  before  the  Comptroller  and 
Auditor  General,  that  these  men  came  into  charp;e 
after  being  shipwrecked  on  the  day  for  which 
the  charge  commences.  We  have  also  evidence 
that  these  men  were  sent  from  Helsingfors  to  this 
country  on  the  day  following  that  on  wliich  the 
charge  ceases.  The  rate  is  the  usual  rate  charged 
at  this  port.  We  have  the  signature  of  every 
man  in  acknowledgment  of  his  having  been  at 
the  port  during  the  period,  and  we  have  this 
certificate  from  the  consul,  dated  24th  November 
1876  : — "  I  hereby  certify  that  the  above  account 
is  correct,  that  the  amounts  charged  therein  have 
been  expended  by  me  solely  for  the  public  ser- 
vice, and  that  the  expenditure  was  absolutely 
necessary.  I  further  certify  that  the  rates  and 
prices  charged  were  the  lowest  possible."  It  is 
our  custom  to  call  for  a  sub-voucner,  but  the  sub- 
voucher  wanting  in  this  case  is  the  actual  receipt 
of  the  boarding-house  keeper  who  boarded  these 
men,  and  we  think  that  we  have  sufficient  evidence 
to  support  the  charge  without  the  sub -voucher, 
and  we  also  think  that  it  is  very  important,  where 
a  charge  is  a  proper  charge  against  a  Vote,  that 
it  shoiild  appear  in  the  account  of  that  Vote,  and 
that  it  should  not  be  kept  ovei  for  any  technical 
objection  to  the  next  year, 

388.  What  was  the  cause  of  the  delay  in  fur- 
nishing the  sub-voucher? — We  have  sent  two 
queries  asking  for  the  sub-voucher,  but  we  have 
not  received  any  reply  to  either  of  them. 

389.  Did  you  send  those  inquiries  some  time 
ago  ? — Yes.  We  sent  one  since  the  Comptroller 
and  Auditor  GeneraPs  Report  came  out,  and  one 
before. 

3W.  (To  Mr.  Ryan  J)  Do  you  consider  that  the 
evidence  of  this  payment,  which  has  now  been 
furnished  by  Mr.  Hamilton,  would  be  sufficient 
to  justify  the  Comptroller  and  Auditor  General  in 
passing  the  account? — The  Comptroller  and 
Auditor  General  would  not  consider  the  evidence 
which  Mr.  Hamilton  has  given  just  now  as  suflS- 
cient  to  enable  him  to  pass  the  payment  in  question. 
He  had  that  evidence  before  him  at  the  time 
when  he  said  in  his  Report  that  vouchers  were 
not  forthcoming,  and  consequently  had  he  been 
satisfied  that  the  view  which  Mr.  Hamilton  takes 
is  one  that  he  could  properly  adopt,  he  would 
not  have  reported  this  sum  at  all.  i'he  Board  of 
Trade  instructions  themselves  require  that  these 
sub-vouchers  should  be  produced,  and  without 
this  sub-voucher  there  is  no  proof  to  show  that 
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the  boarding-house  keeper  has  ever  received  the 
money;  there  is  nothing  to  prevent  a  subsequent 
claim  being  made  and  the  money  paid  over  again. 
In  any  case  these  certificates  of  consuls  and  so  on, 
arc  part  of  the  ordinary  vouchers  which  are  pro- 
duced in  all  cases,  and  if  we  were  to  accept  such 
evidence  in  this  particular  case,  we  mi^ht  accept 
it  in  99  cases  out  of  100  in  the  ordinary  ex- 
amination of  the  account.  It  has  always  been 
held,  therefore,  that  supporting  vouchers  should 
be  produced  in  these  cases. 

391.  (To  Mr.  Hamilton.)  There  can  be  no 
difficulty  about  procuring  the  sub-voucher  in  this 
case  ?  —There  ought  to  be  no  diflSculty.  I  may 
say,  however,  that  it  does  not  necessarily  follow 
that  there  is  a  sub- voucher;  it  is  conceivable,  and 
it  is  the  case  in  many  instances,  that  instesui  of 
the  men  being  boarded  by  a  boarding-house 
keeper  thev  get  the  money  paid  into  their  own 
hands  for  them  to  find  their  own  lodging.  With 
regard  to  the  suggestion  of  a  further  payment, 
that  could  not  possibly  occur.  If  the  boarding- 
house  keeper  had  not  been  paid,  we  certainly 
should  not  pay  the  consul  again  for  the  same 
service. 

392.  Are  these  sums  ever  paid  directly  to  ihe 
seamen  ? — Yes. 

393.  In  that  case  what  evidence  do  you  furnish 
to  the  Comptroller  and  Auditor  General  ? — It 
would  probably  be  stated  upon  the  account  that 
that  was  so,  and  then  the  Comptroller  and 
Auditor  General  would  accept  the  signature  of 
the  men  upon  the  sheet  as  the  voucher. 

394.  But  it  was  not  so  stated  in  this  case  ? — 
No,  it  is  not  so  stated  here. 

Lord  Eslington. 

395.  Have  the  Treasury  ever  called  the  at- 
tention of  the  Board  of  Trade  to  this  very  heavy 
item ;  it  is  an  annual  charge  of  33,000  /.  for  the 
relief  of  distressed  British  seamen  abroad  ? — We 
have  had  a  good  deal  of  correspondence  with  the 
Treasury  at  the  time  of  sending  in  our  Estimates, 
and  we  have  lately  rather  reduced  the  cost,  not- 
withstanding that  the  prices  of  the  seamen's  sub- 
sistence have  risen  at  all  ports  abroad,  and  not^ 
withstanding,  also,  that  we  have  been  obliged  to 
raise  our  rates  of  conveyance ;  in  fact,  to  double 
them  for  bringing  the  men  to  this  country. 

396.  But,  as  a  matter  of  fact,  does  not  the  main 
portion,  or  a  very  large  portion  of  this  heavy  an- 
nual charge,  arise  from  the  circumstance  of  de- 
bauched, and  debilitated,  and  sickly  seamen  being 
shipped,  who  fall  ill,  and  who  are  obliged  to  leave 
their  ships  and  remain  at  foreign  ports,  whence 
they  are  brought  home  at  the  public  expense? — 
That  is  so  to  a  very  large  extent.  I  should  say  that 
the  largest  item  oi  expense  arose  from  shipwrecks; 
but  to  a  very  large  extent  the  expenditure  does 
arise  from  circumstances  such  as  your  Lordship 
mentions. 

397.  Have  any  steps  been  taken  by  the  Board 
of  Trade  by  communicating  with  shipowners  or 
others  to  endeavour  to  remedy  that  which  is 
really  a  national  disgrace? — There  have  been 
proposals  with  reference  to  the  inspection  of  sea- 
men before  they  sign ;  a  proposal  of  this  kind  ha^ 
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Lord  i?5/i«yton— continued, 
een  made,  but  I  do  not  think  it  has  ever  even 
3und  its  way  into  a  Bill,  that  where  shipowners 
lave  got  a  medical  certificate  of  the  fitness  of  a 
Dan,  Uien  if  he  afterwards  falls  sick,  we  should 
)ear  any  cost,  and  that  where  such  a  certificate 
las  not  been  obtained  the  owner  should  bear  it. 

[Mr.  Hamilton  withdrew. 


Class  VII. 

On  Vote  1.~Tempobary  Commissions. 
Chairman » 

398.  (To  Mr.  Wtlhy.)  With  respect  to  the  In- 
cidental  Expenses,  mentioned  in  the  4th  para- 
graph of  the  Report  of  the  Comptroller  and 
Auditor  General,  was  the  expenditure  on  enter- 
taiiunents  given  by  the  British  Executive  Com- 
missioners sanctioned  by  the  Treasury? — Yes. 

On  Vote  6. 

Bepatments  to  the  Civil  Contingencies 
Fund. 

399.  Has  any  further  reply  been  received 
from  Mr.  Johnson  to  the  Treasury  Letter  of  the 
4th  December  last  ? — On  the  27th  December  a 
letter  was  received  from  Mr.  Johnson  forwarding 
further  vouchers  amounting  to  57  /.  16  «.  3  rf.,  for 
which  allowance  was  made  by  the  Treasury,  and 
Mr.  Johnson  was  informed  that  the  Treasury  had 
to  point  out  to  him  "  that  the  Comptroller  and 


Appropriation  Accounts — Class  VII.       Mr.  weiiy,  c.b., 

Mr.  /?y««,  and 
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cies  Fund— continued.  ^  MaTdTisrs. 

CAazrmaw— continued. 

Auditor  General  has  again  brought  under  the 
notice  of  Parliament  the  disallowance  of  135  /., 
and  it  follows  that  the  subject  will  again  come 
before  the  Public  Accounts  Committee  iu  the 
present  Session."  The  Treasury  thereCore  re- 
quested that  the  Secretary  of  the  Commission 
would  report  to  the  Board  not  later  than  April 
next  as  to  the  balance  now  standing  against  him, 
amounting  to  77  /.  3^.  IU.  I  should  add  that 
the  Treasury  should  properly  have  informed  the 
Comptroller  and  Auditor  General  of  these  further 
vouchers  having  been  received  at  that  time.  I 
regret  that  we  omitted  to  do  so. 

400.  Have  the  vouchers  now  been  furnished  to 
the  Comptroller  and  Auditor  General  ?— Yes, 
for  all  but  57  L  \6s.  3  rf.  The  Treasury  allowed 
Mr.  Johnson  a  further  period  of  three  months  to 
collect  further  vouchers,  if  possible. 

401.  Were  those  vouchers  satisfactory? — 
They  were  so  far  satisfactory  that  the  Treasury 
could  admit  them  against  the  Vote ;  they  will  of 
course  forward  them  to  the  Comptroller  and 
Auditor  General,  and  it  will  be  for  him  to  say 
whether  he  thinks  that  we  were  justified  in  accept- 
ing them.  At  present  the  Treasury  have  taken 
the  responsibility  of  that  portion  of  the  expendi- 
ture. 

402.  Of  that  pari,  not  of  the  whole  ? — I  must 
correct  myself  there.  The  Treasury  are  obliged 
to  take  the  responsibility  of  the  whole  as  the 
Accountants  of  the  Vote  ;  but  they  have  stated 
that,  so  far  as  the  57  /.  odd  is  concerned,  they 
consider  the  vouchers  satisfactory, 

403.  Fromwhatdate  were  three  months  allowed 
to  the  Accountant  to  collect  further  vouchers  ? — 
The  letter  which  I  have  quoted  is  dated  the  30th 
January. 


BEVENUE  DEPARTMENTS  AND  POST  OFFICE  PACKET  AND  TELEGRAPH 

SERVICES. 


On  Vote  1.— Customs. 


Mr.  John  Jenner  Weir,  called  in  ;  and  Examined. 


Chairman. 
404.  (To  Mr.  fVeir).  It  is  stated  in  the  2nd 
pwaj^ph  of  the  Report  of  the  Comptroller  and 
Auditor  General,  that  provision  is  not  made  for 
certain  payments  included  under  Sub-head  E.  1, 
"Salanes,  Solicitor's  Office."     Why   was  pro- 
ton not  80  made  ? — I  do  not  prepare  the  Esti- 
mates.   I  only  have  to  deal  with  the  Appropria- 
tion Account;  but  the  Attorney  General's  and 
CouiiBers  fees  were  considered  to  be  estimated 
Ijnder  E.  2,  which  is  for  the  General  Law  Charges. 
Inmaking  the  Appropriation  Account  I  myself 
put  them  under  the  head  of  Salaries,  in  accord- 
ttce  with  the  Treasury  directions  at  that  time  ; 
but  since  then,  they  being  of  a  temporally  cha- 
^cter,  I  think  they  would  be    perhaps  more 
^^rrectly  classified   under   E.  2.       As   regards 
*e  allowance    to    the    Registrar  of   Licensed 
^ttennen  and  Carmen,  that  is  clearly  an  omis- 


Chairman — continued. 

sion  in  the  Estimate.  The  extra  pay  of  mes- 
sengers in  the  Solicitor's  office  was  not  dis- 
sected out  from  the  general  Estimate  which  was 
taken  for  that  class  of  work ;  but  was  estimated 
with  the  general  extra  pay  of  messengers  in  Lon- 
don. The  fees  to  the  Lord  Advocate  of  Scot- 
land and  his  clerk  were  estimated  before  as  part 
of  the  general  law  charges,  but  are  now  included 
in  the  Estimate  under  Sub-head  E.  L  Before 
they  were  in  the  Estimate  for  E.  2.  The  same 
remark  applies  to  the  salaries  of  the  agent  for 
Scottish  law  and  to  the  salaries  of  messengers  in 
the  Solicitor's  office ;  so  that  the  difficulty  with 
those  last  three  items  will  not  occur  again.  The 
reason  why  they  were  transferred  to  the  heading 
E.  1,  was  because  they  are  permanent;  but,  as 
you  will  see  in  the  case  of  the  Attorney  General's 
and  Counsers  fees,  we  might  not  have  an  expense 
d3  of 
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Chairman — continued, 
of  that  kind  incurred  during  the  year,  and  it  is 
of  a  temporary  character  ;  and  therefore  I  think 
it  is  more  correctly  classified  under  E.  2. 

405.  Both  in  the  Estimate  and  in  the  Account? 
— Yes,  in  both  the  Estimate  and  the  Account,  and 
that  would  be  in  accordance  with  the  recent 
Treasury  directions,  under  date  of  the  12th  of 
May  1877  on  the  subject,  those  payments  being 
of  a  temporary  character. 

406.  (To  Mr.  Ryan.)  Do  those  arrangements 
meet  with  the  approval  of  the  Comptroller  and 
Auditor  General? — Yes  ;  the  main  object  of  the 
Comptroller  and  Auditor  General,  in  this  para- 
graph, was  to  call  attention  to  a  diversity  of 
practice  between  the  Bevenue  Departments. 

407.  (To  Mr.  HV/Ay.)  It  is  suggested  by  the 
Comptroller  and  Auditor  General  that  the  rule 
now  followed  with  regard  to  the  Customs  should 
be  extended  to  the  other  two  great  Bevenue  De- 
partments, namely,  the  Inland  Bevenue  and  the 
PostOflSce;  should  you  concur  in  that  view? — The 
Treasury  have  no  objection  to  offer  to  the  view 
taken  by  the  Comptroller  and  Auditor  General  so 
far  as  it  can  be  carried  out ;  indeed,  their  object 
in  making  the  alteration  with  regard  to  the  Cus- 
toms was  to  bring  all  the  law  charges  together. 
When  they  came  to  look  subsequently  at  the 
estimate  for  the  Inland  Bevenue,  they  observed 
that  they  could  not  bring  the  different  solicitors' 
departments  at  Edinburgh  and  London  in  the 
same  shape  into  one  portion  of  the  estimate.  At 
that  time  the  Solicitor  for  the  Inland  Bevenue 
was  also  Comptroller  of  Stamps  and  Taxes,  which 
was  not  a  legal  office,  therefore  there  was  a  prac- 
tical objection  to  doing  so  in  the  case  of  the 
Inland  Bevenue;  and  in  the  case  of  the  Post 
Office,  there  is,  I  believe,  a  solicitor  both  in 
London  and  also  in  Dublin,  and  in  Edinburgh, 
consequently  it  is  difficult  in  that  case,  also,  to 
bring  them  within  one  estimate.  Up  to  the  pre- 
sent time  the  Treasury  have  not  seen  a  way  of 
overcoming  the  difficulty;  therefore  I  have  to 
plead  that  they  are  barred  by  practical  difficul- 
ties irom  giving  effect  to  the  view  expressed  by 
the  Comptroller  and  Auditor  General. 

Mr.  Goldney. 

408.  (To  Mr.  Weir,)  With  regard  to  the  Sub- 
head C.  3,  for  rent  at  Liverpool,  it  is  stated 
that  that  was  "  short  estimated,  a  considerable 
sum  for  arrears  of  rent  having  been  paid  this 
year?"— Yes. 

409.  In  the  estimate,  I  see  you  reduce  the 
amount  charged  for  rent  in  the  previous  year  by 
about  one-half;  you  put  down  3,620  /.  instead  of 
7,000  /. ;  did  jovl  not  know  of  those  arrears  then  ? 
— As  1  explamed  just  now,  I  do  not  prepare  the 


Mr.  Goldney — continued. 

Estimates  myself,  and  I  can  scarcely  answer  a 
question  with  regard  to  their  preparation ;  but 
I  believe  in  the  case  of  that  rent,  there  had  been 
disputes  ibr  some  years  about  the  sum  payable, 
and  it  had  been  outstanding  for  some  time. 
There  are  no  arrears  now. 

410.  Would  not  that  properly  form  the  subject 
of  a  separate  Vote,  a  Supplementary  Vote  ? — I 
think  not ;  if  I  had  the  permission  of  the  Trea- 
sury to  apply  the  savings  under  one  head  to  meet 
the  excesses  on  another. 

411.  And  you  had  that  permission? — Yes,  I 
had  it  in  all  those  cases. 

412.  But  with  reference  to  these  rents,  have 
you  not  some  tabulated  statement  of  them  ? — 
Yes,  completely  ;  we  had  at  that  time  the  means 
of  ascertaining,  in  all  cases,  the  amount  of  the 
rents  that  were  payable,  but  they  are  now  en- 
tirely removed  from  our  control,  and  placed  under 
the  Board  of  Works. 

413.  When  these  Estimates  were  prepared,  you 
knew,  or  your  office  knew,  of  these  arrears  ? — 
They  must  have  known  about  the  rents  gene- 
rally. 

414.  It  is  not  the  general  rents  that  I  speak 
of,  it  is  the  specific  rent  for  Liverpool ;  you  have 
a  large  item  under  Sub-head  D.  for  general  rent, 
amounting  to  12,000  L  or  13,000  /. ;  but  these 
are  specific  rents  in  Liverpool,  and  when  the 
Vote  comes  before  Parliament  you  reduce  the 
amount  from  7,000  /.  to  an  item  of  3,620  /.,  as  if 
it  reported  to  be  a  tabulated  rental;  you  see  what 
I  mean  ? — Yes ;  the  reduction  was  caused  by  the 
expiry  of  the  lease  of  the  tobacco  warehouse  at 
Liverpool. 

415.  In  the  preceding  year  the  sum  you  had 
put  in  the  Estimates  was  7,000/.  ? — Yes. 

416.  I  want  to  know  why  the  Estimates  for 
this  year  were  framed  in  that  way  ? — I  am  afraid, 
as  I  did  not  prepare  the  estimates,  I  cannot 
answer  the  question. 

417.  Do  you  know  anything  about  these 
arrears ;  I  mean  about  the  payment  of  them  ? — 
I  do  not  recollect  the  specific  case. 

418.  You  say  you  are  able  to  state  now  that 
there  are  no  arrears  ? — There  are  no  arrears  now 
that  I  am  aware  of  at  all,  that  is  quite  certain. 
I  cannot  quite  charge  my  mind  with  the  circum- 
stances of  that  particular  case,  because  it  is  one 
on  which  I  have  not  prepared  myself  to  answer 
at  all. 

419.  Is  that  3,620/.  a  fixed  rental,  or  is  it 
variable  ? — I  apprehend  that  it  would  be  the  sum 
annually  charged. 

420.  A  fixed  rental? — I  apprehend  so.  Mr. 
Dick,  the  clerk  in  charge  of  the  accounts,  knows 
more  about  the  matter  than  I  do. 


Mr.  William  Dick,  called  in ;  and  Examined. 


Mr.  Goldney. 

Mr.  Dkk.  ^^^'  Thbre  was  a  great  reduction  made  in 

1, —  respect  to  the  specific  rent  under  C.  3,  for  which 

3,620  /.  was  put  down  in  the  estimate  for  1876-77, 
though  much  more  was  spent  ? — The  reason  why 
such  a  large  sum  was  expended  in  that  year,  was 
that  there  had  been  a  question  between  the 
Customs  and  the  Mersey  Docks  and  Harbour 


Mr.  Goldney — continued. 
Board,  who  were  preparing  premises  for  the  Cus- 
toms. At  the  time  the  estimate  was  framed,  there 
was  a  dispute  upon  that  matter,  and  we  did  not 
know  when  the  rents  would  commence.  It  so 
happened  that  they  came  into  payment  this  year, 
but  they  might  have  run  on  into  another  year. 
422.  Then  it  was  not  an  arrear? — Not  strictly; 

they 
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Revenue  Departments,  &c. 
Vote  1.— Customs — continued. 


Mr.  Goldney—oonunued. 

they  were  arrears  in  a  certain  sense,  but  they 
trere  not  due  until  the  Mersey  Docks  and  Har- 
bour Boaid  and  the  Board  of  Customs  came  to 
ui  understanding. 

423.  Is  the  annual  rent  now  3.620  Z.  or  4,978  /.? 
—£.  3,620 ;  but  I  should  explain  that  all  these 
d&arges  have  disappeared  from  the  Customs; 
they  are  now  under  the  Board  of  Works,  and 
&ey  will  not  appear  in  next  year's  accounts,  or 
m  our  Estimates  at  all. 

424.  If  I  understand  you  rightly,  you  say  that 
this  increase  of  nearly  2,000  /.  arose  from  new 
works  having  been  executed,  and  that  you  did 
not  think  that  the  rent  for  these  premises  would 
come  into  this  year  ? — No ;  we  were  not  aware 
that  it  would. 

425.  Would  not  that  be  an  increase  instead  of 
an  arrear  ? — It  is  an  increase  upon  the  year,  but 
this  payment  is  for  more  than  1 2  months.  I  think 
it  went  over  two  or  three  years  before  the  ques- 


Mr.  Goldney — continued. 

tion  was  thoroughly  settled. 

426.  You  think  that  the  tabulated  rent  is  now 
3,620  /.  ?— Yes. 

Colonel  Stanley. 

427.  It  was  a  question  which  had  been  pending 
for  some  time»  and  the  payment  was  not  made 
until  it  was  settled  ? — Quite  so ;  it  was  pending 
for  two  or  three  years. 

[Mr.  Weir  and  Mr.  Dick  withdrew. 

On  Vote  2. — Inland  Revenue. 

Chairman. 

428.  (To  Mr.  Ryan.)  Has  the  Treasury  au- 
thority for  the  payment  of  10/.  mentioned  in 
paragraph  6  of  the  Report  of  the  Comptroller  and 
Auditor  General  now  been  obtained  ? — Yes,  it 
has* 


Mr.  WtHy,  c.b.,  Mr. 
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On  Vote  3.— Post  Office. 
Mr.  Stevenson  A.  Blackwood  called  in ;  and  Examined. 


Chairman. 

429.  Has  any  further  progress  been  made  with 
respect  to  the  examination  of  London  District 
and  Provincial  Post  Office  Accounts  as  co  Trea- 
sury authority  ? — The  matter  has  not  advanced 
beyond  the  point  stated  in  the  letter  from  the 
Post  Office,  quoted  in  the  Report  of  the  Comp- 
troller and  Auditor  General.  A  scheme  was 
sabmitted  to  the  Treasury,  but  nothing  definite 
has  been  decided  yet. 

430.  That  letter  was  of  the  date  of  December 
1876?— Yes. 

431.  Is  the  subject  under  consideration,  or  has 
it  been  entirely  put  aside  ? — It  is  with  the  Trea- 
sury now. 

432.  (To  Mr.  Welby,)  Can  you  state  whether 
any  progress  has  been  made  with  respect  to  this 
question? — It  is  a  very  technical  question,  and 
the  Treasury  have  been  anxious  to  have  some 
agsistance  in  arriving  at  a  conclusion  upon  it, 
and  they  have  instructed  Mr.  Mills  and  myself, 
as  the  Treasury  officers  of  accounts,  to  confer 
vith  the  financial  officers  of  the  Post  Office  upon 
the  subject,  and  practically  it  stands  over  for  as 
early  an  opportunity  as  we  can  find  to  make  this 
bquiry. 

433.  (To  Mr.  Blackwood.)  With  respect  to  the 

Inesdon  mentioned  in  paragraph  4  of  the  Report, 
lie  Committee  was  informed  last  year  that  steps 
vere  to  be  taken  with  a  view  to  adopt  a  simpler 
form  of  remuneration  for  these  officers ;  has  any 
pn^ress  been  made  with  reference  to  that 
scheme? — ^I  think  the  question  stands  in  much 
fe  same  position  as  the  previous  one. 

434.  It  also  is  imder  the  consideration  of  the 
Treasury?— Yes. 

Colonel  Stanley. 

435.  (To  Mr.  Welhy.)  It  has  been  proposed, 
^  it  not,  that  some  inter-departmental  com- 
niittee  shoxdd  be  appointed  on  that  subject? — 
The  Treasury  understand  that  the  Postmaster 
General  has  a  decided  opinion  upon  the  subject, 


Colonel  Stanley — continued. 

and  in  presence  of  that  opinion  they  have  not 
liked  to  come  to  a  decision  without  a  fuller  and 
further  inquiry  than  they  have  yet  had  an 
opportunity  of  making.  They  have  suofgested 
that  an  inter-departmental  committee  will  pro- 
bably be  the  best  means  of  arriving  at  the  solution 
of  it.  That  committee  has  not  yet  been  appointed, 
but  its  appointment  will  be  submitted  to  the 
Postmaster  General,  with  a  view  to  seeing 
whether  he  coincides  in  the  proposal  of  the 
Treasury. 

Chairman. 

436.  (To  Mr.  Blackwood.)  Has  any  decision 
yet  been  arrived  at  with  respect  to  the  manner  of 
equalising  the  cost  of  management  and  the  receipts 
of  the  annuity  business? — Not  yet,  some  com- 
munications have  taken  place  between  the  Trea- 
sury, the  National  Debt  Commissioners,  and  the 
Post  Office,  but  no  decision  has  yet  been  arrived 
at. 

437.  Is  any  decision  likely  to  be  arrived  at  ? 
—  I  am  in  hopes  that  it  may  be  soon.  I  think  in 
that  matter  again  the  initiative  rests  with  the 
Treasury  at  the  present  moment. 

438.  (To  Mr.  fVelby)  The  question  is  under 
the  consideration  of  the  Treasury  ? — Yes,  it  is 
under  the  consideration  of  the  Treasury  at  the 
present  time. 

439.  Would  it  be  referred  to  the  same  depart- 
mental committee? — No;  as  far  as  I  am  able  to 
express  an  opinion,  the  inquiry  is  of  a  different 
kind,  and  therefore  would  not  naturally  come 
before  the  same  committee.  It  is  a  very  difficult 
question  to  decide. 

440.  (To  Mr.  Blackwood.)  It  is  stated  in  the 
Report  of  the  Comptroller  and  Auditor  General 
that  "  The  excess  of  expenditure  over  receipts, 
with  regard  to  Insurances,  is  caused  by  the  omis- 
sion of  the  Commissioners  of  the  National  Debt 
to  pay  the  balance  due  by  them  on  account  of 
cost  of  management  incurred  by  the  Post  Office." 

d4  Why 
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Chairman — continued. 
Why  has  this  payment  not  been  made  ? — I  think 
that  the  omission  has  been  rather  on  the  part  of 
the  Post  Office  than  on  that  of  the  Commissioners 
of  the  National  Debt,  The  Post  Office  omitted 
to  apply  for  the  balance  due,  under  the  impres- 
sion that  it  would  be  better  to  defer  it  until  the 
whole  question  was  settled,  but  application  has 
been  made,  and  I  have  no  doubt  we  shall  receive 
the  funds  immediately. 

441.  Application  has  been  made  now  ? — Yes. 

442.  (To  Mr.  IVelhy.)  The  question  of  the 
apportionment  of  a  rent  between  the  Postal  and 
Telegraph  Votes  for  Post  Offices,  is  stated  to  be 
under  the  consideration  of  the  Treasury ;  has  any 
decision  yet  been  arrived  at  ? — I  understand  that  * 
the  Postmaster  General  and  the  Treasury  are  in 
communication  upon  the  subject,  and  that  it  is 
proposed  that  the  Postmaster  General  himself, 
and  the  authorities  of  the  Treasury,  shall  have  a 
meeting  to  decide  the  principle  upon  which  this 
question  shall  be  settled,  and  that  meeting  has 
not  yet  taken  place. 

443.  It  is  stated  in  the  Keport  that  the  question 
has  been  laid  before  the  Treasury  for  instructions 
on  the  point? — Yes. 

444.  (Mr.  Seely.)  It  is  stated  in  the  report 
that  the  Treasury  say  that  the  only  sound  prin- 
ciple to  be  adopted  is  to  charge  a  fair  proportion 
to  the  Telegraphs  as  well  as  to  the  Post  Office  ? 
—  Quite  so,  that  is  the  Treasury  statement,  and 
it  is  with  a  view  of  candying  out  the  apportionment; 
that  this  meeting  between  the  Postmaster  General 
and  the  Treasury  is  proposed. 

445.  Do  you  think  you  are  likely  to  be  in  a 
position,  in  the  course  of  two  or  three  months,  to 
give  more  definite  answers  to  these  question**? — 
With  regard  to  the  last,  I  do  not  see,  as  far  as  I 
am  aware,  why  a  definite  answer  should  not  be 
given  shortly.  With  regard  to  the  question  as 
to  the  annuities,  there  are  several  questions  of  a 
very  technical,  and  at  the  same  time  of  an  im- 
portant character,  to  which  this  question  has 
given  rise,  and  it  would  not  be  in  mjr  power  to 
say  that  their  settlement  will  be  immediate. 
With  regard  to  the  two  other  questions,  there 
are  really  now  so  few  questions  outstanding  be- 
tween the  Post  Office  and  the  Treasury  that  I 
should  hope  that  the  Treasury  will  be  in  a  posi- 
tion to  settle  them  very  shortly. 

446.  (To  Mr.  Ryan.)  Does  the  Comptroller 
and  Auditor  General  agree  with  the  opinion 
expressed  by  the  Treasury,  that  the  practice 
with  respect  to  the  employment  of  persons  tem- 
porarily, without  Civil  Service  certificates,  falls 
within  the  provisions  and  regulations  of  the 
«  London  Gazette  "  of  the  16th  January  1872?— 
The  Comptroller  and  Auditor  General  thinks  that 
there  would  be  considerable  difficulty  in  bringing  it 
within  the  definition  of  the  notice  in  the  ^*  Gazette," 
inasmuch  as  that  requires  the  previous  approval 
of  the  Treasury  to  the  filling  of  the  vacancy,  and 
also  that  the  employment  should  cease  as  soon  as 
the  Civil  Service  Commissioners  are  enabled  to 
supply  a  person.  There  may,  no  doubt,  be  a 
difficulty  on  the  part  of  the  Post  Office  in  ar- 
ranging these  employments  under  the  Order  in 
Council,  but  what  the  Comptroller  and  Auditor 
General  does  think  is,  that  it  is  wrong  that  this 
practice  should  go  on,  as  it  does  to  a  considerable 
extent,  without  authority,  and  the  question  is. 
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Chairman — continued* 
what  should  be  the  method  of  putting  these  so- 
termed  necessary  temporary  appointments  on  a 
proper  footing  as  regards  authority. 

447.  (To  Mr.  Welby.)  Is  it  the  opinion  of  the 
Treasury  that  this  question  is  in  a  satisfactory 
position?  — The  Treasury  have  held  that  the 
order  to  which  reference  is  made  gives  sufficient 
authority.  Perhaps  the  Committee  would  like 
to  hear  the  paragraph  of  the  order  relating  to  the 
subject:  "  All  situations  in  which  it  may  become 
necessary,  in  order  to  meet  the  exigencies  of  the 
public  service,  to  employ  temporarily  so  long  as 
that  necessity  lasts,  persons  who  have  not  been 
certificated  or  registered  by  the  Civil  Service 
Commissioners,  provided  that  such  employment 
have  the  previous  approval  of  the  Treasury,  be 
reported  at  once  by  the  chief  authorities  uf  the 
department  in  which  it  occiu^  to  the  said  Civil 
Service  Commissioners,  and  be  discontinued  as 
soon  as  such  Commissioners  are  able  to  supply 
the  Service  conformably  to  the  Order  in  Council 
of  4th  June  1870,  or  19th  August  1871,  as  ap- 
plicable to  each  case." 

448.  In  those  cases  it  is  not  intended  to  mate 
temporary  appointments,  but  only  to  employ 
persons  for  a  short  time  until  they  obtain  certi- 
ficates?— Yes,  such  places  are  to  be  added  to 
Schedule  B.,  which  exempts  persons  holding  the 
place  from  the  necessity  of  getting  a  certificate 
by  examination. 

Mr.  O'Reilly. 

449.  Am  I  right  in  understanding  you  as  say- 
ing that,  in  fact,  the  person  is  appointed  tem- 
porarily until  it  is  tried  whether  he  will  get  a 
certificate  or  not  ? — Yes,  provided  that  honafide 
he  is  only  employed  temporarilv  he  may  be 
employed,  and  gazetted  in  Schedule  B.,  in  which 
case  a  certificate  is  not  required. 

450.  But  would  you  take  it  that,  under  the 
paragraph  you  have  just  read,  it  is  necessary  to 
obtain  the  Treasury  sanction  to  each  case  as  it 
occurs  ? — Yes. 

451.  That  would  be  a  difficulty  for  the  Post 
Office,  would  it  not ;  or  do  the  Treasury  conceive 
that  a  general  authorisation  from  the  Treasury 
could  be  given  under  the  paragraph  which  you 
have  just  read? — The  Treasury  have  to  give 
their  sanction,  but  of  course  in  a  case  of  great 
emergency,  or  in  dealing  with  a  number  of  per- 
sons, it  would  be  for  the  Treasury  to  decide  in 
what  form  they  would  give  their  sanction.  There 
is  nothing  to  require  that  the  Treasury  sanction 
should  be  given  to  each  case  as  it  occurs. 

452.  Do  jou  understand  that  the  paragraph 
which  you  have  just  read  contemplates  the 
Treasury  sanction  being  generally  given  to  a 
class  of  appointments  ;  does  it  not  rather  contem- 
plate the  Treasury  sanction  being  given  to  the 
individual  appointment  in  each  case? — I  should 
say  that  the  order  contemplates  the  Treasury 
sanction  being  given  to  the  appointment  in  each 
case. 

453.  It  would  be  rather  a  straining  of  it,  would 
it  not,  to  apply  for  a  general  Treasury  sanction 
to  a  class  of  appointments  ?—  It  would  be  desirable 
to  avoid  stretching  the  order  at  all. 

454.  (To  Mr.  Ryan,)  Am  I  right  in  thinking 
that  that  would  be  the  view  of  the  Comi)trolIer 
and   Auditor  General?— Clearly.     The  Comp- 
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Mr.  O'Reilly — continued. 
loUer  and  Auditor  General  would  not  consider 
itat  that  order  in  the  Grazette  would  meet  a  class 
){  situations  like  this.  It  has  been  hitherto  un- 
derstood on  our  part  as  intended  not  to  apply  to 
I  very  large  class  of  situations  such  as^  the  rost 
Office  have  in  view,  but  to  apply  to  each  individual 
case. 

455.  (To  Mr.  Blackwood.)  Would  it  not  be  well 
to  have  some  steps  taken  to  make  regular  this 
class  of   appointments  which  clearly  must  be 
necessaiT^  as  a  class^  and  not  as  an  exceptional 
case  ?— The  Postmaster  General  is  of  opinion  that 
Ae  Order  in  Council  does  not  exactly  meet  the 
casein  point.     He  proposed  in  a  letter  quoted 
in  die  Comptroller  and  Auditor  General's  Report, 
that  tiiese  temporary  appointments,  or  appoint- 
ments previous  to  obtaining  a  certificate,  should 
be  reported  to  the  Treasury  at  the  end  of  every 
six  months,  and  that  the  Treasury  should  give 
their  covering  sanction ;   he  thought   that  that 
would  meet  the  case.     There  is  another  objection 
which  he  entertains  to  the  applicability  of  the 
Order  in  Council,  namely,  the  fact  that  it  provides 
that  the  vacancy  shall  be  supplied  by  the  Civil 
Service  Commissioners.     Now  in  the  case  of  all 
tiiese  appointments,  the  Civil  Service  Commis- 
sioners have  nothing  whatever  to  do  with  them  ; 
the  vacancies  are  supplied  on  the  nomination  of 
the  Postmaster  General. 

456.  In  fact,  on  the  whole,  does  not  it  appear 
that  the  paragraph  in  the  Order  is  not  intended 
to  cover  this  class  of  cases,  and  that  they  had 
better  be  provided  for  in  some  other  way  ? — I 
dunk  so  myself. 

457.  (To  Mr.  Ryan.)  Have  you  any  observa- 
tion to  make  upon  that? — Perhaps  I  may  be 
allowed  to  observe  that  the  Order  m  Council  of 
June  1870  is  very  specific  ;  it  save  that  no  person 
shall  be  employed  in  the  Civil  Service  either 
pennanently  or  temporarily  without  a  Civil 
Service  certificate  unless  he  is  exempted  by  being 
pkced  in  Schedule  B.  of  that  Order;  conse- 
quently a  reference  to  the  Treasurv  for  a  covering 
sanction  would  not  meet  the  objection.  The 
empbyment  must  be  authorised  in  some  way  in 

I  accordance  with  the  provisions  of  the  Order  in 
Council. 

Mr.  Goldney. 

458.  What  would  happen  supposing  the  cover- 
ing sanction  of  the  Treasury  contained  all  the 
names  of  the  persons  employed  ? — A  covering 
sanction  of  the  Treasury  would  not  affect  our 
point  at  all. 

459.  Supposinff  the  Treasurj"  did  not  give  it, 
what  would  be  the  consequence  as  regards  the 
ttUries? — As  the  matter  stands,  if  we  were  to 
act  strictly,  we  should  be  bound  to  disallow 
all  these  salaries ;  they  are  not  authorised  by  the 
Order  m  Council,  and  consequently  the  amounts 
we  not  payable  to  the  individuals  who  have 
received  them. 

460.  But  with  the  covering  sanction  of  the 
Treasury  you  hold  that  you  can  pass  them,  and 
you  do  so?— We  should  not  hold  that  the  Trea- 
fttry  can  give  a'coverin^  sanction ;  if  the  payment 
18  pot  in  accordance  with  the  Order  in  Council, 
It  IS  not  within  their  power  to  give  a  covering 

*  ^auction. 
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Mr.  Goldney — continued. 

salaries? — ^Yes,  we  really  pass  them,  because 
they  apply  to  a  large  numoer  of  persons  who 
have  done  the  duty  for  which  they  have  been 
paid,  and  consequently  it  would  be  an  absurdity 
to  disallow  the  payments.  At  the  same  time  it  is 
not  a  right  thing  that  it  should  continue,  and  it 
ought  to  be  altered. 

Lord  Eslington. 

462.  (To  Mr.  Welby.)  The  persons  who  are 
put  under  Schedule  B.  are  held  to  be  persons 
charged  on  the  establishment,  are  they  not  ? —  N  , 
that  IS  not  the  meaning  of  it.  It  is  not  necessary 
to  undergo  a  Civil  Service  examination  in  order 
to  receive  a  Civil  Service  certificate ;  that  is  all 
that  placing  in  Schedule  B.  means. 

Chairman. 

463.  (To  Mr.  Blackwood.)  Did  I  riffhtly  un- 
derstand  you  to  say  that  a  proposal  nad  been 
made  by  the  Postmaster  General  to  the  Trea- 
sury to  meet  these  cases  ? — Yes ;  and  that  pro- 
posal was  answered  by  a  letter  from  the  Treasury 
which  is  refeiTed  to  by  the  Comptroller  and 
Auditor  General,  and  which  intimated  the  opinion 
of  the  Treasury  that  the  Order  in  Council  would 
cover  these  cases. 

464.  (To  Mr.  Welby.)  Any  new  arrangement 
with  respect  to  this  point  will  require  a  new 
Order  in  Council,  will  it  not  ? — The  truth  is  that 
there  is  an  issue  of  fact  between  the  Comptroller 
and  Auditor  General  and  the  Treasury.  The 
Comptroller  and  Auditor  General  holds  that  the 
Order  of  the  13th  January  1872,  does  not  cover 
the  case ;  the  Treasury  holds  that  it  does.  I  do 
not  know  where  the  decision  is  to  be  sought  for. 

On  Vote  4. — ^Post  Office  Packet  Service. 
Chairman. 

465.  (To  Mr.  Blackwood.)  What  has  been  the 
cause  of  the  long  delay,  extending  over  three 
years,  in  referring  the  question  with  respect  to 
the  Royal  Mail  Steam  Packet  Company  to  ar- 
bitration ? — That  has  arisen  partly  from  the  fact 
that  the  counsel  to  whom  the  question  was  re- 
ferred took  some  time  to  give  their  final  opinion, 
and  partly  from  the  fact  that  some  large  (jues- 
tions  of  account  are  involved  which  requu'e  a 
great  deal  of  careful  investigation;  they  are 
beine  proceeded  with  as  rapidly  as  possible,  and 
it  is  hoped  that  they  will  soon  be  pushed  to  a 
conclusion,  and  then  the  case  will  be  ripe  for  ar- 
bitration. 

466.  It  appears  to  have  been  stated  in  Sep- 
tember 1875  that  the  examination  of  the  accounts 
was  to  be  very  soon  begun ;  when  was  it  begun  f 
— That  was  stated;  but  since  that  time  counsel 
was  of  opinion  that  the  accounts  of  some  sub- 
sequent years  ought  to  be  gone  into  in  order  to 
make  the  investigation  complete,  and  it  is  the 
investigation  of  the  accounts  of  those  subsequent 
years  that  is  now  being  pursued. 

467.  Is  the  matter  then  nearly  ripe  for  arbi- 
tration ?— I  hope  so. 

Mr.  Goldney. 

468-70.  Has  there  been  any  sum  received  since 

1868  from  the  Royal  Mail  Steam  Packet  Com- 

E  pany ? 
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Mr.  Goldney — continued, 
pany  ? — Under  the  contract  of  1868,  which 
terminated  on  Slst  December  1874,  the  Com- 
pany have  paid,  as  the  Post  Office  share  of  their 
profits,  the  following  sums:  For  the  year  1871, 
6,329/.  2s.  lid.;  for  the  year  1872,  34,879 i  7*. 
7  d. ;  for  the  year  1873,  4,892/.  19*.  7  rf. ;  in  all, 
46,101/.  10  5.  Irf.  We  do  not  admit  that  the 
sums  paid  are  correct,  or  that  the  Post  Office  is 
not  entitled  to  a  share  of  the  profits  of  1874. 

Lord  Eslington* 

471.  Do  you  expect  that  the  further  examina- 
tion of  the  accounts  for  the  years  1872,  1873, 
and  1874,  will  shortly  be  completed? — I  hope 
so. 

Mr.  Seely. 

472.  On  Sub-head  D.  of  this  Vote,  I  notice 
that  there  is  a  sum  of  4,509  /.  10  s.  paid  more  than 
granted,  and  the  explanation  is,  that  "  the  con- 
tract with  the  Union  Steaaiship  Company  ter- 
minated during  the  year,  and  new  arrangements 
became  necessary ;"  what  was  the  amount  of  the 
annual  payment  under  that  contract? — I  see  by 
looking  at  the  Estimates  that  it  was  15,000/. 

473.  That  was  the  contract  for  the  year? — 
For  that  portion  of  the  year  1876-77  for  which 
the  contract  provided. 

474.  How  did  the  excess  of  4,500  /.  odd  arise  ? 
— It  was  found  necessary  to  extend  the  contract 
for  the  Cape  of  Good  Hope  Service  for  three 
months  beyond  the  time  originally  fixed,  and  the 
additional  expense  so  causea  amounted  to  4,097  /. 
Further,  an  increase  of  correspondence  has  led 
to  the  amount  granted  in  respect  of  the  West 
Coast  Service,  which  is  provided  for  under  the 
same  sub-head,  having  been  exceeded  by  the  sum 
of  412/. 

475.  When  you  applied  for  the  Vote,  could 
you  not  have  foreseen  that  that  would  be  neces- 
sary ? — It  was  impossible.  The  circumstances 
which  arose  could  not  be  foreseen. 

476.  Under  Sub-head  E.,  there  is  a  payment 
of  2,200  /.  more  than  granted,  and  the  explanation 
is,  that  '*  The  penalties  incurred  were  less  than 
the  amount  estimated ;"  do  you  deduct  from  the 
amount  required  for  the  payment  to  the  Com- 
pany whatever  you  suppose  the  penalties  will 
amount  to  in  the  course  of  the  year  ? — Yes,  that 
is  deducted  on  the  face  of  the  estimate. 

477.  Then  the  better  the  service  is  performed 
the  more  there  appears  deficient  ? — It  might  have 
that  result ;  in  fact  it  has  that  result. 

478.  Would  it  not  be  better  to  take  the  full 
sum  required,  and  pay  over  as  extra  receipts 
the  amount  of  penalties  incurred  during  the  year? 
— That  is  an  arrangement  which  might  be  made. 
It  would  only  result  in  a  larger  amount  having  to 
be  voted. 

479.  You  require  a  certain  amount  for  the 
payment,  and  8ap|x>6ing  there  were  no  penalties, 
the  whole  of  that  amount  would  have  to  ibe  paid  ? 
— Yes ;  the  amoimt  of  penalties  is  estimated  by 
the  average  of  what  has  been  payable  in  former 
years,  and  it  has  generally  been  found  sufficient. 

480.  Surely,  the  proper  way  of  making  out  the 
estimate  and  the  account,  would  be  to  take  the 
amount  you  are  liable  for,  and  then  if  you  get  a 
return  for  penalties,  that  amount  should  be  leaked 
upon  as  an  extra  receipt,  and  piud  into  the  Ex- 


Revenue  Depabthents,  &c. 
Vote  4. — Post  Office  Packet  Service — continued. 

Mr.  Seely — continued, 
chequer  ?— I  believe  at  the  time  when  the  Eati- 
mates  were  framed  in  this  way,  it  was  arranged  by 
the  Treasury  that  this  should  be  the   method 
adopted. 

481.  (To  Mr.  Welby.)  What  do  you  say  to 
that? — The  method  of  bringing  to  account  the 
fines  in  the  case  of  contract  is  essentially  a  part  of 
that  scheme  which  the  Financial  Secretary  lothe 
Treasury  will  have  to  lay  before  the  Committee. 
It  was  referred  to  by  the  Chairman  at  the  begin- 
ning of  this  sitting. 

Lord  Eslington. 

482.  (To  Mr.  Blachwood.)  These  penalties 
accrue  chiefly  under  private  contracts  from  a 
failure  to  perform  a  voyage  in  the  given  time ;  is 
not  that  so  ? — Yes. 

483.  How  can  you  possibly  estimate  that 
The  vessels  may  be  unable  to  run  within  the  time 
in  consequence  of  storms,  and  so  forth ;  it  mnet 
always  be  a  very  incorrect  estimate  that  you 
form,  I  presume  ? — It  has  been  estimated  on  the 
average  of  previous  years ;  we  have  found  that 
that  is  about  the  amount  that  the  company  ren- 
dered themselves  liable  for,  taking  one  year  wi^ 
another* 

484.  The  estimate  is  always  liable  to  great 
errors  from  that  cause,  I  apprehend  ? — To  a  cer- 
tain extent. 

Mr.  O'ReiUy. 

485.  I  see  you  are  obliged  to  estimate  what  we 
may  call  the  balancing  part  of  it,  namely,  the 
extra  premiums  which  may  be  earned  under 
similar  contracts  ? — Yea 

486.  I  take  it  that  you  estimate  there  again 
according  to  what  the  average  shows  you  at  likely 
to  be  earned  as  extra  premiums  ? — Yea,  that  is 
the  case. 

487.  Perhaps  it  is  the  fact  of  having  to  esti- 
mate that  amount  that  has  induced  you  to  take 
an  estimate  of  the  average  gains  by  way  of 
penalty.  The  one  part  you  are  obliged  to  esti- 
mate for,  that  is  to  say,  what  you  think  will  be 
the  amount  of  the  premiums  earned,  and  against 
that  you  set  what  you  think  will  be  the  amount 
of  the  penalties  ? — I  think  the  practice  of  deducjk- 
ing  the  penalties  from  the  estimate  is  the  older 
practice ;  that  of  estimating  the  premiums  is  a 
somewhat  recent  one,  and  it  is  only,  I  think,  with 
reference  to  one  or  two  contracts  that  that  prac- 
tice exists. 

On  Vote  5. 
Post  Office  Telegbaph  Sebtics. 

Chairmcai, 

488.  (To  Mr.  Ryan.)  On  pttragrsqA  1,  has 
any  answer  been  received  by  the  Comptrcrfler 
and  Auditor  G^eral  to  a  communicatioii 
addressed  to  the  Post  Ofiice  requestii^  infonsa- 
tion  whether  the  Treasury  had  acquainted  hixn 
with  their  decision  respecting  die  unestabliriied 
staiF?— Yes;  we  received  a  letter  from  the 
Treasury  on  the  I9th  of  February,  in  which  they 
state  that  the  Treasury  have  comnnmicated  to 
the  Post  Office  their  decision  relative  to  the  force 
of  linemen,  mechanics,  &c.,  and  other  nnesta- 
blidbed  persons,  but  we  do  not  knorw  what  die 
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Revenue  Depaetments,  &c. 
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Cftatrman— continued, 
nature  of  the  Treasury  decision  is  yet ;  it  has 
not  been  communicated  to  us. 

489.  (To  Mr.  Blackwood.)  Will  it  be  commu- 
nicated to  the  Comptroller  and  Auditor  General? 
—The  decision  has  been  communicated  to  the 
Post  Office,  and  it  now  remains  only  for  the 
Postmaster  General  to  govern  himself  in  accord- 
ance with  that  decision,  the  result  of  which  will 
be,  as  we  have  told  the  Comptroller  and  Auditor 
Greneral,  that  the  only  imestablished  persons 
remaining  in  the  employment  of  the  Post  Office 
Telegraph  Service  are  certain  classes  of  men  who 
the  Treasury  have  decided  shall  be  thus  em- 
ployed ;  they  are  the  labourers,  a  portion  of  the 
mechanics,  and  80  forth. 

490.  The  natureof  the  proposal  will,  I  presume, 
be  communicated  to  the  Comptroller  and  Auditor 
Greneral  for  his  guidance  ? — I  es,  I  think  so. 

491.  It  is  stated  in  the  third  paragraph  of  the 
Report,  that  the  adjustment  with  respect  to  the 
total  expenditure  for  sites  and  buildings,  from  the 
Post  Office  to  the  Telegraph  Vote,  had  not  taken 
place  when  the  account  was  closed ;  has  it  since 
Deen  made  ? — No ;  the  Post  Office  are  awaiting 
the  decision  of  the  Office  of  Works.  The  Post 
Office  was  informed  by  the  Office  of  Works  on 
the  10th  of  December  that  they  were  awaiting 
a  decision  from  the  Treasury. 

492.  (To  Mr.  Welby.)  Is  that  decision  likely 
soon  to  be  arrived  at  ? — I  understand  that  this 
forms  part  of  that  question  to  which  I  alluded  be- 
fore, as  a  matter  standing  to  be  settled  between 
the  authorities  of  the  Treasury  and  the  Post- 
master General  personally. 

493.  (To  Mr.  RyanJ)  Is  the  arrangement  now 
proposed  by  the  Postmaster  General,  with  respect 
to  the  form  of  the  Estimates  as  regards  salaries 
and  wages  charged  to  "  Materials,"  satisfactory  ? 
—Yes,  it  will  come  into  operation  in  the  year 
1878-79. 

494.  And  it  will  meet  the  views  expressed  by 
the  Comptroller  and  Auditor  General  ? — Yes. 

495.  (To  Mr.  Blackwood.)  It  appears  that  a 
proposal  was  made  by  the  Postmaster  General 
with  respect  to  the  obtaining  of  Treasury  authority 
for  the  employment  of  certain  boy  messengers ; 
has  that  scheme  been  sanctioned  by  the  Treasury  ? 
—To  a  certain  extent  it  has  been  sanctioned, 
but  some  correspondence  is  still  going  on  upon 
the  subject,  which  leaves  it  still  unsettled  to  a 
certain  extent. 

496.  Is  it  likely  soon  to  be  settled? — I  have 
been  in  hopes  that  it  would  be  settled  before 
this;  the  last  letter  from  the  Treasury  was  only 
receiyed  this  morning. 

Mr.  Goldney. 

497.  With  regard  to  the  large  increase  under 
SiA-head  C.  6,  "  Maintenance  of  Railway  Com- 
panies," and  under  C.  8,  "  Compensation  to  Rail- 
way Companies,*'  can  you  state  what  part  of  that 
is  chargeable  to  income ;  is  the  capital  account 
entirely  closed? — Yes,  the  capital  account  is 
entirely  closed  as  regards  expenditure  of  this  cha- 
racter. 


Revenue  Departments,  &c.  Mr.  weiby,  c^., 
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Mr.  Goldney — continued. 

498.  Is  it  entirely  closed  as  regards  compen- 
sations to  railway  companies? — Not  for  the  pur- 
chase of  their  undertakings  ;  but  it  is  as  regards 
the  way  leaves,  which  are  provided  for  here. 

499.  I  am  now  looking  at  the  amount  under 
C.  8  ;  is  that  amount  for  compensation  charged  to 
an  open  capital  account,  or  is  it  charged  to  the 
annual  expenditure  ? — ITie  purchase  of  under- 
takings alone  is  charged  to  capital  account 

500.  Is  this  sum  under  C.  8  to  go  to  capital 
account  or  not ? — No;  because  the  main  expen- 
diture under  this  head  relates  to  way  leaves  and 
pole  rents. 

501.  That  is  carried  to  revenue? — Yes;  it  is 
chargeable  to  income. 

502.  Under  Sub-head  C.  6,  your  note  is,  that 
**  Settlements  with  certain  railway  companies  in 
respect  of  maintenance  were  effected  during  the 
year,  under  which  large  arrears  had  to  be  paid" ; 
are  those  arrangements  for  railway  companies  to 
do  the  work  instead  of  the  department  for  the 
future? — The  railway  companies  maintain  our 
lines  at  fixed  rates.  In  that  year  considerable 
arrears  had  to  be  paid,  which  had  remained 
unsettled  in  consequence  of  the  negotiations  not 
having  been  completed. 

503.  Therefore,  you  think  that  the  sum  voted 
for  next  year  will  be  sufficient  to  cover  that  ex- 
pense now  that  the  claims  are  cleared  up? — 
Provision  has  been  made  in  the  Vote  for  1877-78 
to  discharge  all  expenditure  of  Uiat  kind ;  that 
is  to  say,  all  arrears  due  to  railway  companies  on 
account  of  maintenance,  and  I  hope  tnat  those 
will  be  cleared  off  by  the  end  of  the  present 
financial  year. 

504.  If  I  understand  ^ou  rightly,  there  will 
always  be  a  sum  to  be  paid  annually  for  mainte- 
nance ? — Yes. 

505.  But  you  have  not  quite  cleared  off*  the 
arrears  yet? — That  is  so. 

506.  The  sum  in  this  year's  Vote  you  think 
will  clear  off  the  remaining  arrears,  as  well  as 
meet  the  annual  expenditure  ? — Precisely. 

Chairman. 

507.  (To  Mr.  Ryan.)  It  is  stated  in  the  7th 
para^ph  of  the  Report  of  the  Comptroller  and 
Auditor  General  that  a  letter  was  addressed  to  the 
Treasury  to  ascertain  whether  the  Postmaster 
General  had  rightly  interpreted  their  directions 
with  respect  to  the  necessity  of  Treasury  sanction 
for  expenditure  incurred  in  laying  down  private 
telegraph  wires ;  has  any  answer  been  received 
to  that  letter? — Yes,  an  answer  has  been  received, 
by  which  the  Treasury  give  their  sanction  to 
past  expenditure,  and  state  that  the  Post  Office 
ought  to  obtain  it  for  the  future  by  means  of 
quarterly  schedules. 

Mr.  iSeeh/. 

508.  Does  this  applv  to  all  payments,  whether 
for  less  than  100  /.  or  wr  more  ?-^Yes,  to  all  pay- 
ments. 

[Mr.  Blackwood  withdrew. 
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Chairman. 

509.  (To  Mr.  Walker.)  The  Comptroller  and 
Auditor  General  questions  the  date  of  payment 
in  respect  of  the  salary  and  disbursements  of 
Mr.  Johnson.  As  I  understand  it,  Mr.  Johnson 
had  received  advances  on  imprest  in  1874-75, 
and  a  provision  was  made  for  the  repayment 
of  his  advances  in  the  Estimates  of  1877-78, 
but  the  account  was  passed  whilst  the  Navy  Ac- 
count of  1876-77  remained ;  is  that  so  ? — x  es. 

510.  Would  it  not,  then,  have  been  more 
correctly  charged  in  the  Account  now  before  us  ? 
— Yes,  in  the  Account  for  1876-77. 

511.  But  it  has  been  charged  in  the  Account 
for  the  year  1877-78  ?— Yes.  At  the  period  of 
framing  the  Estimates  for  1877-78,  we  did  not 
think  that  the  Account  would  be  brought  forward 
in  sufficient  time  for  us  to  include  it  in  the  year 
1876-77;  we  therefore  made  provision  for  it  in 
the  year  1877-78.  The  Audit  Office  take  excep- 
tion to  our  having  charged  it  to  1877-78,  because 
the  Account  was  strictly  speaking  not  passed  in 
that  year,  and  provision  for  the  arrear  does  not  ap- 
pear on  the  face  of  the  Estimates  for  1877-78.  The 
basis  on  which  those  Estimates  were  framed  and 
asked  for  includes  that  particular  item ;  and  we 
contend  that  if  we  introduce  into  the  Navy 
Estimates  detailed  statements  of  every  trans- 
action of  an  exceptional  character  included  in 
them  they  will  become  needlessly  bulky  and  will 
be  troublesome,  as  indeed  I  am  afraid  they  are 
now  sometimes,  to  Members  of  Parliament  from 
the  multitude  of  particulars  given  in  them.  The 
facts  as  to  the  basis  of  the  Estimates  can  be  seen 
in  our  department,  and  I  am  prepared  to  show 
them  to  the  Comptroller  and  Auditor  General. 

512.  I  understand  that  the  objection  of  the 
Comptroller  and  Auditor  Genend  is  that  the 
charge  was  brought  to  account  in  the  year 
1877-78,  instead  of  in  the  year  1876-77,  when  the 
Account  for  it  was  finally  passed  by  your  depart* 
ment  ? — Yes ;  but  then  we  were  under  the  im- 
pression that  the  year  would  be  closed  before  we 
could  charge  it,  and  therefore  we  provided  for  it 
in  the  next  year's  Estimates.  We  might  have  put 
it  upon  the  face  of  the  Estimates,  and  if  we  had 
done  so,  that,  I  suppose,  would  have  removed 
the  objection  of  the  Comptroller  and  Auditor 
General. 

513.  In  what  Account  is  this  payment  actually 
charged? — In  the  Account  for  1877-78. 

514.  But  I  understood  you  to  say  just  now, 
that  it  would  have  been  more  correctly  charged 
in  the  Account  for  1876-77? — Yes,  if  we  could 
have  foreseen  it  in  sufficient  time  to  omit  to 
provide  for  it  in  the  Estimates  for  1877-78. 

515.  It  was  finally  passed  insufficient  time  for 
you  to  include  it,  not  in  the  Estimate  for  1876-77, 
but  in  the  Account  for  that  year? — Yes,  in  the 
Account,  but  not  in  the  Estimate.  We  bad,  how- 
ever, already  provided  for  it  in  the  Estimate  for 
1877-78. 

516.  Is  it  not  correct  to  bring  into  the  account 
of  a  year  any  payments  which  have  been  made 
in  the  year,  whether  they  were  provided  for  in 
the  Estimates  for  that  year,  or  not  ? — As  a  general 
principle  it  is,  but  I  think  this  is  an  exceptional 
case,  we  having  provided  for  the  charge  in  the 
Estimates  for  the  following  year. 


Chairman — continued. 

517.  (To  Mr.  Welby.)  What  is  the  opinion  of 
the  Treasury  iipon  this  point  ? — The  Treasmr 
agree  with  the  Comptroller  and  Auditor  Genera^ 
that  if  possible,  a  charge  should  be  carried  to  die 
Account  of  the  first  year  which  is  open ;  that  is  to 
say,  it  should  in  this  case  be  charged  to  1876-77; 
but  if  the  Accountant  Genend  of  the  Navy  was 
not  in  a  position  to  feel  certain  about  it,  it  is  not 
a  very  ^eat  matter,  and  it  is  a  case  in  which  it  is 
almost  impossible  to  bring  down  the  definition  of 
each  sub-head  so  closely  as  to  include  small  cases 
of  this  kind,  and  probabljr  he  was  right  in  charging 
it  as  he  did  under  the  circumstances. 

518.  As  a  question  of  principle,  I  should  like 
to  know  what  your  opinion  is  ;  supposing  a  final 
payment  is  made  for  a  service  in  the  year  previous 
to  that  in  which  provision  is  made  for  it  in  the 
Estimates,  which  year  ought  it  to  be  charged  to? 
— Certainly,  as  a  matter  of  principle  it  ought  to 
be  charged  to  the  former  year. 

519.  Even  although  no  provision  has  been 
made  for  it  in  the  Estimates  of  that  year  ? — Yes, 
it  ought  to  be  charged  to  the  first  year  of  which 
the  Account  is  open. 

Mr.  Seefy. 

520.  (To  Mr.  Walker.)  The  Comptroller  and 
Auditor  General  complains,  in  paragraph  2,  that 
sufficient  information  is  not  given  in  the  Estimates 
to  enable  him  to  compare  the  payments  with  the 
grants.  He  states  that  he  found  that  information 
m  the  department,  and  he  thinks  that  it  ought  to 
a  great  extent  to  be  placed  upon  the  Estimates ; 
what  have  you  to  say  upon  that  point  ? — ^I  do  not 
think  it  would  be  possible  to  introduce  into  the 
Estimates  all  the  particulars  which  are  intended 
for  departmental  classification  of  payments,  with- 
out making  the  Estimates  unnecessarily  bulky. 

521.  It  is  a  question  of  degree? — Quite  so.  I 
admit  it,  and  have  carried  it  out  so  far  as  this,  that 
when  the  Committee  have  suggested  modifications 
of  some  heads  or  sub-heads,  we  have  made  them, 
but  there  must  be  a  limit,  and  we  think  that  that 
limit  would  be  exceeded  by  carrying  out  the 
suggestions  of  the  Comptroller  and  Auditor 
General  in  the  present  case. 

522.  (To  Mr.  Ryan.)^  Can  you  point  out  any 
case  in  which  you  think  details  ought  to  have 
been  furnished,  and  were  not  furnished  in  the 
Estimates? — Not  at  the  moment.  The  reason 
why  this  particular  paragraph  was  inserted,  was 
mainly  on  this  ground :  there  was  a  violation  of 
the  ordinary  principle  that  a  sum  should  be 
charged  against  the  first  open  year.  We  con- 
sequently took  exception  to  the  sum  being  post- 
poned, and  were  met  by  the  statement  that  it  was 
provided  for  in  the  Estimates  of  the  following 
year.  That  was  a  statement  which  we  were  not 
able  to  verify  ;  and  therefore  we  called  attention 
to  it,  together  with  other  cases,  as  showing  the 
difficulty  we  have  in  doii^  our  work  of  examin- 
ing into  the  correct  classmcation  of  expenditure, 
if  we  are  met  by  an  objection  on  the  part  of  the 
department,  that  payments  are  provided  for  in 
the  Estimates  of  subsequent  years. 

523.  (To  Mr.  Welby.)  What  view  does  the 
Treasury  take  of  this  matter  ?— The  Treasury 
would  agree  with  the  statement  which  has  been 
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Mr.  Seely — continaecL 
made  by  the  Accountant  General  that  it  is  ahnost 
impossible  to  give  so  close  a  definition  in  the 
Estimates  as  to  include  in  it  such  small  items 
as  tliat  under  consideration;  but  it  might  be 
a  matter  for  question  whether  the  Comptroller 
and  Auditor  ueneral  could  not  find  proof  from 
the  manuscript  evidence  in  the  department  of 
the  manner  in  which  the  estimate  is  built  up,  and 
ascertiun  whether  such  a  sum  as  this  was  really 
included  under  the  estimate,  and  thereby  satisfy 
himself  that  such  a  siun  was  in  the  mind  of  the 
framer  of  the  estimate  when  he  drew  it  up. 

Chairman. 

524.  (To  Mr.  Walker.)  With  respect  to  para- 
raph  (p.),  which  questions  the  classification 
adoptea  by  the  Admiralty ,  with  respect  to  the 
payment  of  Mr.  Macnamara,  Sub-heaa  P.,  is  for 
j!^ew  Works  in  Naval  Establishments  Abroad, 
and  contidns  provisions  for  factory  buildings  at 
Hong  Kong ;  is  not  that  so  ? — Yes. 

525.  Whereas  Sub-head  T.  is  for  temporary 
superintendence  ? — Yes. 

526.  As  I  understand  your  contention^  it  is 
that  practically  Mr.  Macnamara  was  in  conti- 
nuous employment,  and  was  not  a  temporary 
superintendent? — Yes,  and  in  accordance  with 
practice  of  the  service  he  is  charged  upon  the 
particular  Vote  for  the  service  upon  which  he 
was  engaged. 

527.  K  he  was  continuously  employed? — 
Yes. 

528.  With  respect  to  the  expenditure  incurred 
on  Her  Majesty's  Ship  "Conqueror"  in  pre- 
puring  it  for  a  training  ship  for  the  Marine 
Society,  the  Admiralty  undertook  to  apply  for 
Treasury  authority  ;  has  that  authority  been 
given  ? — They  have  applied  for  it,  or  the  letter  is 
on  the  point  of  being  dispatched. 

529.  Has  it  been  given  ? — Not  that  I  know  of, 
because  the  letter  would  be  sent  from  the  office  of 
the  Comptroller  of  the  Navy,  not  from  my  depart- 
ment, it  being  regarded  as  an  executive  ques- 
tion. 

530.  (To  Mr.  Welby.)  Can  you  state  whether 
that  authority  has  been  given  ? — I  was  not  aware 
that  an  application  for  it  had  been  received;  I 
will  make  an  inquiry  upon  the  subject. 

531.  (To  Mr.  Walker.)  Does  the  Admiralty 
now  agree  with  the  view  of  the  Comptroller  and 
Auditor  General  as  to  the  Vote  under  which  this 
expenditure  ought  to  be  charged  ? — No,  I  think 
not ;  ( think  the  correspondence  which  has  ema- 
nated from  the  Comptroller  of  the  Navy  explai  s 
his  view  of  the  basis  which  the  Admiralty  has 
agreed  to,  namely,  that  where  works  are  done  to 
a  ship  for  purposes  which  it  is  rather  difficult  to 
define,  but  I  may  say  with  a  view  to  general  con- 
siderations, they  should  be  charged  to  Votes  6  and 
10.  We  agree  to  that  in  principle,  but  I  am  not 
able  to  discuss  the  merits  of  the  individual  case 
beyond  that  which  the  correspondence  itself 
conveys. 

Mr.  Seely. 

532.  According  to  paragraph  4  of  the  Report, 
Mr.  McCulloch  has,  practically,  received  500  /. 
a-year ;  if  he  makes  less  than  that  by  his  per- 
centages it  is  raised  to  500  /.  a-year,  and  if  the 
amount  is  more  than  that  he  is  not  paid  more  ? — 
Yes. 

533.  And  the  Comptroller  and  Auditor  Ge- 
0.9. 


Mr.  Seely — continued, 
neral  says,  as  it  is  a  fact  that  he  gets  500 1,  a-year, 
he  has  in  fact  a  salary,  and  that  that  ougnt  to 
be  chained  under  the  head  of  "  Salaries,  W  ages, 
and  Allowances," under  Vote  3,  Sub-head  A.;  whj 
is  not  that  done  ? — Because  we  do  not  regard  it 
as  salary.  He  would  become  entitled  to  a  pen- 
sion if  it  were  a  salary,  and  he  is  not  now.  He 
is  nothing  more  than  a  broker ;  he  has  an  agency 
commission  up  to  a  certain  amount,  but  he  has 
no  such  lien  upon  us  as  would  give  him  a  right 
to  a  pension. 

Lord  Eslington. 

534.  Have  not  the  Admiralty  found  that  by 
the  employment  of  a  skilful  broker  in  the  pur- 
chase of  coal  direct  from  the  owners  a  very  large 
saving  has  been  effected? — Yes, 

Mr.  Seely. 

535.  It  is  a  fact,  is  it  not,  that  Mr.  McCul- 
loch's  salary  is  really  500  i  a-year  ? — I  cannot 
call  it "  salary." 

536.  His  payment  ? — I  can  simply  say  that  his 
remuneration  is  500  /.  a-yeipr ;  any  broker's  may 
be  the  same. 

537.  But  his  remuneration  is  exactly  500  il 
a-year,  neither  more  nor  less?  —  Yes;  neither 
more  nor  less. 

Mr.  Golditey. 

538.  You  make  it  up  to  thatif  theper-centage 
comes  to  less  ? — Yes. 

539.  And  if  it  comes  to  more  he  gives  you  a 
rebate  ? — Yes. 

Sir  Walter  Barttelot 

540.  Is  it  a  permanent  arrangement? — It  is 
permanent  as  regards  the  nature  of  the  duty,  but 
not  permanent  as  giving  him  a  lien  upon  us  for  a 
pension. 

Sir  Charles  Mills. 

541.  His  remuneration  might  have  exceeded 
600  L  in  any  year,  I  suppose  ;  that  was  only  the 
minimum  ? — No,  that  was  the  understood  amount 
that  he  was  to  be  allowed. 

542.  But  if  he  did  business  to  a  greater  ex- 
tent, would  he  not  have  received  more  ? — No ; 
this  was  a  contract  between  the  Admiralty  and 
Mr.  McCulloch,  and  under  that  contract  we  have 
been  able  to  make  purchases  of  coals  in  such  a 
way  as  to  effect  a  considerable  saving ;  upon  that 
point  the  Director  of  Naval  Contracts  can  speak 
much  more  authoritatively  than  I  can. 

Mr.  Cubitt. 

543.  Are  you  aware  whether  the  commission 
has  ever  reached  500  /.  a  year  ? — No,  I  cannot 
answer  that  question.  I  should  think,  if  Mr. 
McCulloch  had  been  paid  on  the  ordinary  mer- 
cantile basis,  his  payment  would  much  have 
exceeded  that  sum,  judging  by  the  character  and 
magnitude  of  bis  purchases. 

Chairman. 

544.  But  the  whole  arrangement  is  very  shortly 
to  be  determined  ? — I*^^  is. 

545.  With  respect  to  paragraph  5  of  the  Re- 
port, is  it  the  custom  of  the  Admiralty  to  lend 
moorings  to  the  Customs,  free  of  charge,  for  the 
use  of  quarantine  ships,  but  to  charge  for  all  other 
moorings  for  ships  ? — Yes,  it  was  then  sometimes 
£  3  the 


Mr.  WeUy,  c.b.» 
Mr.  Rjfon,  and 
Mr.  Walker. 
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the  custom,  because  they  are  cwieidered  to  be 
essential  for  the  conservancy  of  the  ship,  and  as 
Ae  ship  will  probably  return  to  the  Navy,  it  wae 
thought  to  be  only  part  of  the  arrangement  for 
the  public  service  to  allow  that  to  take  place ; 
that  was  done  many  years  ago. 

546.  It  a^ears  that  when  moorings  are  re- 
turned, their  value  is  deducted  from  the  claim 
upon  the  quarantine  department  for  other  mate- 
rials supnlied  ? — No ;  it  was  so  in  this  particular 
case.  The  Customs  received  these  moorings 
many  years  ago,  long  before  the  present  precise 
system  obtained ;  then  the  Admiralty,  in  their 
executive  capacity,  made  them  a  present  of  these 
moorings.  Many  years  afterwards  fresh  moor- 
ings hs3  to  be  issued  to  tiie  ship,  and  a  charge 
was  made  upon  the  Customs  lor  that.  As  to 
these  old  moorings,  the  Customs  naturally  say, 
"  This  was  vour  gift ;  you  had  the  option  to  give 
it  to  us,  and  you  gave  it  to  us,  and  we  now  claim 
to  deduct  the  vSue  of  it  from  the  moorings, 
which  are  now  to  be  charged  in  full  to  us." 

547.  Then  you  consider  that  the  moorings 
were  originally  given,  and  not  lent  ? — ^Yes. 

548.  (To  Mr.  By  an.)  Was  it  understood  that 
those  moorings  had  been  not  lent,  but  given  ? — 
No,  we  understood  them  to  have  been  lent  with 
the  ship,  but  thev  were  practically  given,  as  the 
correspondence  shows. 

549.  (To  Mr.  Walker.)  Why  has  this  claim, 
amounting  to  about  2,000/.,  remained  so  long 
unsettled?— There  was  a  great  controversy,  ex- 
tending over  a  long  period  of  time,  not  only  with 
the  Customs,  but  with  the  Privy  Council  and  other 
departments.  There  have  been  many  changes  in 
our  own  oflSce,  and  it  is  only  recently  that  we  have 
been  able  to  concentrate  attention  to  this  subject. 
I  cannot  speak  in  the  highest  terms  now  of  the 
arrangement  of  the  clerical  staff,  inasmuch  as  the 
undue  proportion  of  Civil  Service  writers,  and  so 
on,  is  so  great,  but  in  consequence  of  what  has  been 
going  on,  it  is  only  within  the  last  eighteen  months 
uiat  we  have  been  able  to  bring  the  thing  to  an 
issue.  Now  the  matter  is  cleared  up,  and  that,  in 
common  with  many  others,  have  been  satisfactorily 
dealt  with ;  but  I  am  bound  to  state  that  in  the 
progress  of  the  changes  in  the  department  matters 
have,  1  do  not  say  slipped  through  altogether, 
but  have  not  been  dealt  with  quite  as  promptly 
as  they  should  have  been. 

Mr.  Seely, 

550.  It  appears  to  me  that  you  adopt  one  prin- 
ciple with  respect  to  one  case  with  reference  to 
these  moorings,  and  another  principle  with  respect 
to  another  case  ? — Yes,  the  law  has  changed  in  the 
meanwhile.  If  you  look  into  the  very  old  things 
which  took  place  even  before  you  ransacked  the 
dockyards  you  will  find  that  to  be  so. 

55  U  Do  you  adopt  the  same  principle  now  in 
all  cases? — At  the  present  time  we  should  deal 
with  it  on  a  different  principle  altogether;  no 
question  of  give  and  take  would  probably  arise. 

Chairman. 
552.  With  respect  to  the  20,000  /.  which  has 
been  charged  on  account  of  the  payment  made 
by  Imprest  Bill  to  Messrs.  Penn  &  Sons,  have  you 
anything  further  to  add  to  the  statement  made  in 
the  letter  of  the  21st  of  August? — No;  we  re- 


Chaimum — continued. 

ceived  a  communication  from  the  Admiralty 
under  date  of  31st  March  1877,  telling  us  amongst 
other  payments  to  pay  20,000  /.  as  advance  on  ac- 
count of  the  final  instaln>ent.  That  came  about 
seven  o'clock  on  the  night  of  the  31fit,  when  I 
had  only  a  few  hours,  namely,  from  seven  o'clodc 
until  12  o'clock,  before  the  close  of  the  financial 
year.  This  invoice  came  before  me  then.  The 
certificate  was  sufiiciently  exact  to  enable  me  to 
pay  the  cash  to  Messrs.  Penn  under  the  direction 
of  the  Lords  of  the  Admiralty,  and  in  consonance 
with  the  feet  that  provision  was  made  for  this 
payment  in  the  year  1876-77 ;  but  with,  perhaps, 
somewhat  excusable  timidity,  not  wishing  to  meet 
tlie  criticisms  of  the  Audit  Office,  I  thought  the 
form  of  expression  in  the  certificate  should  be 
more  exact  I  felt  no  doubt  that  the  money 
was  due  to  the  Messrs.  Penn ;  the  money  was 
provided  for  the  service,  and  the  Lords  of  llie 
Admiralty  told  me  to  pay  it.  I  paid  it  in  the 
shape  of  an  Imprest  Bill.  A  few  days  af^i^wards 
llie  local  inspector  gave  me  a  precise  certificate, 
in  the  form  in  which  those  certificates  are  ordi- 
narily given,  stating  that  work  had  been  done  up 
to  the  27th  of  March,  for  which  that  payment  wa« 
legitimately  due. 

553.  If  you  had  received  that  second  certifi- 
cate on  the  31st  of  March,  this  would  have  been 
made  a  final  payment  instead  of  an  imprest  ? — 
Yes. 

554.  (To  Mr.  Welhy.)  What  would  be  the 
opinion  of  the  Treasury  as  to  a  payment  made 
under  those  circumstances ;  can  it  be  regarded 
as  a  final  payment,  and  brought  to  charge  in  the 
year  before  us,  or  is  it  to  be  regarded  as  an  im- 
prest?— I  think,  on  Ae  whole,  the  Admiralty 
were  justified  in  considering  it  as  a  final  payment, 
they  having  satisfactory  evidence  before  them 
that  the  work  had  really  been  performed  on  the 
3l8t  of  March,  and  that  therefore  the  contractors 
were  entitled  te  be  paid. 

Colonel  Stanley » 

555.  (To  Mr.  Walker.)  Do  I  understand  you 
to  say  that  there  were  two  communications  re- 
ceived from  the  inspector  ? — Yes. 

;  556.  Was  there  any  substantial  difference  be- 
tween them  ? — Yes. 

557.  What  was  it? — The  latter  certificate 
stated  what  was  required,  namely,  that  up  to  the 
31st  of  March  1877  work  had  been  done  to  the 
extent  of  20,000  /.  upon  the  machinery.  Under 
those  circumstances  we  made  the  adjustment. 
This  is  the  first  certificate  of  the  inspecting  offi- 
cer, dated  the  27th  of  March.  He  says  that  the 
value  of  the  work  done  up  to  that  time  justified 
an  advance  of  20,000  /.  The  certificate  says  that 
he  "  sees  no  objection  to  the  advance  in  the  case 
of  the  *  Northampton.' "  It  is  to  be  observed 
that  instead  of  the  usual  reason,  what  is  stated  as 
the  reason  is,  that  "  the  work  done  justifies  the 
advance,  as  considerable  progress  has  been  made,'* 
and  we  did  not  consider  that  sufficient.  We 
Itought  it  sufficient  to  make  a  payment  by  way 
of  imprest,  but  not  sufficient  to  make  a  final  pay- 
ment. I  have  no  hesitation  in  saying  that  if  I 
had  had  the  misfortune  to  make  it  a  final  pay- 
ment upon  that  certificate,  I  should  have  received 
much  more  castigation  from  the  Comptroller  and 
Auditor  General  than  I  have  now. 

558.  I  should 
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Lord  E$lington. 

558.  I  should  like  to  understand  more  abont 
these  certificates.  Are  the  payments  upon  the 
inspectc^'s  certificate  made  nnaer  different  heads? 


559.  There  are  sub-divkions  in  regard  to  differ- 
ent portions  of  the  ship  ? — Yes,  upon  those  por- 
tions of  the  ship  which  form  the  subject  of  dis- 
tinct agreements. 

560.  You  have  that  additional  check  in  making 
iSi  payments  on  receipt  of  the  certificate  ? — Yes, 
This  is  the  further  certificate,  dated  the  10th  of 
April,  **  I  certify  that  the  engines,  boilers,  &c., 
constructed  by  Messrs-Penn  &  Son,  for  the  **North- 
ampton,"  are  bein^  erected  on  board  the  ship,  and 
that  the  value  of  the  work  done  to  the  27th 
March  1877,  was  such  as  to  justify  an  advance 
of  20,000/.  being  made  to  the  contractor  on  the 
final  instalment."  I  submit  that  without  his 
specific  statement  I  should  not  have  been  justified 
in  charging  it  as  a  final  payment,  although  I  was 
perfectly  satisfied  on  two  points.  I  had  perfect 
confidence  as  rerards  the  mdividuals  concerned, 
and  I  had  the  authority  of  the  Board  of  Admiralty, 
and  there  was  the  fact  that  the  work  was  done 
and  provided  for  in  1876-77. 

561.  (To  Mr.  Rmn.)  Have  jou  any  farther 
observation  to  make  upon  this  point? — Only 
this;  the  Comptroller  and  Auditor  General's 
view  is  that,  in  dealing  with  theee  cases  of  pay- 
ment before  an  article  is  defivered,  it  is  incum- 
bent upon  him  to  be  strictly  satisfied  by  a  cer- 
tificate, which  is  the  only  wav  he  can  ascertain 
it,  ihat  the  work  was  actually  done.  At  the 
time  this  payment  was  made  no  such  satisfactory 
certificate  was  forthcoming.  The  course  adopted 
in  this  case  of  issuing  an  miprest  to  a  contractor 
ia  qnite  an  unusual  one.  Usually  no  payment  is 
made  to  a  contractor  until  the  certificate  is  in  the 
hands  of  the  department,  and  then  it  is  a  final  pay- 
ment. This  was  an  imprest  first  of  all,  and  it  was 
turned  into  a  final  payment  afterwards. 

5«2.  (To  Mr.  Walker.)  Would  not  that  depend 
upon  the  terms  of  the  contract  •  in  the  first 
instance  ? — ^Quite  apart  from  the  contract  if  the 
claim  had  been  rendered  in  sufficient  time  to 
aDow  of  action  being  taken,  no  doubt  we  should 
luKve  taken  action  in  the  usual  way ;  but  I  did 
not  ^et  this  claim  until  within  a  few  hours  of  the 
termination  of  the  financial  year,  and  surely  I 
was  not  to  throw  upon  a  year  in  which  no 
provision  had  been  nmde  for  it  such  an  amount 
as  20,000/.  when  the  work  had  actually  been 
done. 

Colonel  Stanley. 

563.  When  was  it  Issued?— On  the  3l8t  of 
Moreh^  and  cm  the  16th  of  April  we  transferred 
if.  I  had  only  three  hours  to  spare  between  the 
tkne  of  receiving  the  claim  and  the  end  of  the 
night 

Mr.  Cubitt. 

564.  On  the  16th  of  April  yon  received  a 
further  certificate  ? — Yes ;  and  thereupon  I  made 
^be  transfer. 

Lord  Eslington. 

565.  I  presume  legally  you  were  bound  to  pay 
the  money  to  the  contractor,  inasmuch  as  a  cer* 
t'Jeate  for  the  work  done  was  handed  in,  although 
it  wBs  only  three  hours  before  the  termination  of 

ad. 


Lord  Eslmffton — continued. 

the  financial  year  ? — I  simply  say  this ;  if  I  had 
had  no  audit  at  my  back,  I  should  have  paid  it 
finally ;  but  having  an  auditor  behind  me,  I  did 
not  do  it. 

Colonel  Stanley, 

566.  If  I  understand  it  rightly,  your  view  of 
the  transaction  is  this :  you  made  a  payment  on 
the  31st  of  March  upon  grounds  which  you 
thought  justified  you  in  treating  it  as  a  payment 
upon  which  an  imprest  might  be  given ? — xes. 

567.  And  that  you  were  right  in  fact,  although 
not  in  form  ? — I  think  I  was  both  right  in  fact 
and  in  form  as  regards  what  I  did  on  the  31st  of 
March  in  treating  it  as  an  imprest ;  but  I  re- 
quired a  further  certificate  in  order  to  have  it 
converted  from  an  imprest  into  a  final  payment. 

Chairman. 

568.  Have  payments  often  been  made  of  this 
nature  by  way  of  imprest  ? — Very  seldom,  and 
this  was  a  case  of  an  extreme  nature,  otherwise 
I  should  not  have  done  it ;  but  I  had  only  about 
three  hours  to  determine  whether  it  was  to  be 
thrown  out  of  the  year  or  not. 

569.  With  respect  to  the  expenditure  referred 
to  in  paragraph  7,  on  the  contrary,  the  pay- 
ment appears  to  have  been  postponed  ? — Yes.  I 
should  like  simply  to  observe  that  there  are  two 
features  in  this  case  which  do  not  exist  in  the 
other ;  first  of  all  this  was  an  arrear  for  which  we 
were  liable,  and  there  never  was  any  Vote  taken 
for  it,  but  it  is  charged  upon  the  Miscellaneous 
Vote,  the  amount  of  the  Vote  berag  based  on  the 
average  of  three  years ;  therefore  there  is  no 
specific  Vote  lor  it.  It  was  due  two  or  three  years 
ago,  but  from  the  contractors  not  having  sent  in 
their  claim  eariier,  it  only  came  to  be  dealt  with 
by  me  in  the  evening  of  the  31st  of  March.  I 
then  found  that  the  item  against  which  this  par- 
ticular amount  if  charged  would  come,  was  con- 
fflderably  in  excess,  and  that  the  Vote  ccdlectively 
was  very  considerably  in  excess.  The  Treasury 
had  in  former  cases  frequently  cautioned  and 
warned  us  against  this  Miscellaneous  Vote  always 
running  more  or  less  into  excess,  the  time  was  so 
late  that  I  could  not  possibly  suggest  to  the 
Board  of  Admiralty  to  write  to  the  Treasury,  and 
propose  that  this  sum  should  be  paid,  notwith- 
ntanding  there  being  an  exceeding  upon  the  item 
of  the  Vote,  and  upon  the  Vote  collectively,  and 
it  not  being  unlikely  that  there  would  be  an 
aggregate  exceeding  upon  the  Navy  Estimates. 
Under  those  circimistances,  there  being  no  special 
provision  in  this  particular  year,  or  in  any  year 
lor  it,  I  thought  the  case  would  be  met  if  I  de- 
ferred the  payment  of  these  two  sums  merely  for 
a  few  hours,  and  entered  them  in  the  Account 
of  1877-78,  as  chargeable  against  the  general 
provision  under  Vote  No.  14. 

570.  Do  you  consider  that  you  have  any 
general  discretion  to  defer  payments  in  order  to 
avoid  an  excess? — Certainly  not.  I  have  con- 
tinually, in  former  years,  heard  your  Lordship 
make  the  statement  that  I  have  no  such  discre- 
tion, and  I  have  always  agreed  to  it,  but  unless  I 
exerciee  some  discretion  in  connection  with  the 
circumstances  attending  each  case,  not  only  with 
reference  to  contracts,  but  with  reference  to  money 
payments,  we  may  have  a  general  exceeding  upon 
the  Navd  Votes  when  money  is  spent,  irrespec- 
E  4  tive 
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live  of  what  may  be  expected  upon  the  aggregate 
accountB.  This  year  1  have  a  suplus  for  the 
first  time  of  about  35,000  /.,  and  I  attribute  that 
to  the  operation  of  the  Minute  of  the  late  Mr. 
Ward  Hunt,  of  January  1876,  which  Minute  I 
placed  before  the  Committee,  and  it  is  now  part 
of  the  Records  of  the  House  of  Commons.  By 
that  Minute  I  was  invested  with  a  certain  discre- 
tion which  I  consider  that  I  have  not  exceeded 
in  this  case. 

571.  Did  that  Minute  which  you  have  mentioned 
give  you  any  discretion  as  to  the  time  of  making 
payments? — No,  not  as  to  time;  it  gave  me  a- 
power  of  watching  the  expenditure  as  it  went  on 
throughout  the  year. 

572.  It  enables  you  to  have  a  voice  in  the 
preparation  of  the  Estimates? — Not  only  that, 
out  also  to  have  a  voice  with  regard  to  the  ex- 
penditure which  I  had  to  watch  throughout  the 
year. 

573.  But  it  gave  you  no  discretion  as  to  the 
time  of  making  payments  upon  claims  which 
became  due 't — ^ot  as  to  the  time  abstractedly. 
If  the  word  **  due  "  is  taken  in  the  sense  of  met 
by  certain  provisions,  certainly  not ;  but  if  it 
o^y  means  aue  as  part  of  continuous  payments, 
then  certainly  yes,  and  that  was  the  case  here  ; 
there  was  no  distinct  payment  to  be  made  at  all. 

Mr.  O'Beilh/. 

574.  Then  to  what  extent  do  you  think  you 
have  a  discretion  as  to  transferring  the  charge  of 
a  payment  made  in  one  year  to  the  next  year? — 
It  would  be  very  difficult  rigidly  to  define  that.  I 
merely  instance  this  particular  case  as  a  justifiable 
instance  of  the  use  of  my  discretion ;  I  cannot  lay 
down  an  absolute  rule.  I  should  not  be  justified 
in  withholding  a  payment  which  was  absolutely 
due  in  a  pamcular  year  until  a  later  one ;  but 
there  are  a  great  number  of  payments  which  are 
made  successively  in  the  course  of  years,  some  of 
which  must,  from  the  nature  of  things,  remain  at 
the  end  of  one  year  to  go  into  another  because 
there  is  no  defined  period  for  them,  otherwise 
you  would  involve  yourself  in  an  excess;  for 
example,  there  are  an  immense  number  of  stores, 
such  as  canvas,  and  so  on,  which  come  in.  We 
might  then  defer  payment  for  some  of  them  until 
the  next  year  as  a  portion  of  the  continuous  pay- 
ments for  such  supplies  from  year  to  year,  but  we 
should  not  defer  the  cost  of  a  ship  because  that 
cost  is  rigidly  defined,  and  whether  it  comes  in 
course  of  payment  in  that  year  or  not  we  must 
pay  it  when  it  is  due. 

575.  (To  Mr.  Ryan.)  AVhat  is  the  view  of  the 
Comptroller  and  Auditor  General  upon  this  sub- 
ject ? — The  Comptroller  and  Auditor  Genei'al's 
view  is  that  as  soon  as  a  liability  has  fully  ma- 
tured it  should  be  discharged  if  possible,  and  that 
it  should  not  be  left  to  the  discretion  of  the 
Departments  whether  they  are  to  cause  an  excess 
or  deficiency  by  deferring  the  payment  of  the 
8um  or  not.  The  question  is,  has  the  liability  fully 
matured?  If  so,  it  should  be  charged  to  the  year 
in  which  it  has  fully  matured. 

576.  (To  Mr.  Wa/kcr.)  Take  the  case  you 
mention.  Suppose  you  get  a  larger  quantity  of 
canvas  or  other  stores  in  any  vear  than  was  ex- 
pected, and  you  do  not  pay  for  all  of  it,  but  transfer 
some  of  it  until  the  next  year,  is  not  that  forcing 
^e  hand  of  the  House  of  Commons  with  refer- 
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ence  to  what  it  chooses  to  vote  for  the  next  year? 
— No,  I  think  not. 

577.  The  House  of  Commons  must  vote  the 
money  for  that  payment  which  vou  have  carried 
to  the  next  year? — They  would  not  vote  money 
for  that  particular  payment ;  we  shall  not  pav 
more  for  canvas  because  it  is  voted.  We  shall 
pay  continuously  in  the  next  year  what  is  voted 
for  canvas. 

578.  The  case  I  put  is  this;  the  House  of 
Commons  intended  you  to  spend  so  much  money 
for  canvas,  but  you  have  contracted  to  spend  we 
will  say,  twice  as  much,  of  which  amount  you 
spend  so  much  out  of  money  voted  by  the  House 
of  Commons  for  the  current  vear,  and  hand  over 
the  necessary  payment  for  the  remainder  to  the 
next  year  when  no  monev  has  been  voted  for  it? 
— ^That  is  the  fact  as  to  the  expenditure ;  it  may 
or  may  not  be  considered  wrong,  but  it  is  the  fact. 

Colonel  Stanley. 

579.  May  I  ask  you  whereabouts  in  the 
Minute  of  January  1876,  you  find  the  ground  for 
the  doctrine  whicn  you  laid  down  just  now,  that 
as  regards  running  contracts  you  have  the  power 
to  alter  the  dates  of  payment  ? — It  was  not  stated 
in  so  many  exact  words,  but  the  purport  of  this 
Minute  was  as  far  as  practicable  to  prevent  the 
recurring  excesses  upon  the  aggregate  of  the 
Navy  Estimates.  My  point  here  is  not  as  to  my 
exercise  of  responsibility  in  saying,  yes,  or  no,  to 
certain  payments,  but  I  contend  mat  there  being 
excesses  on  the  Votes,  and  this  being  the  31st 
of  March,  I  could  not  apply  for  authority  to  run 
into  a  further  excess. 

580.  We  may  take  it  from  you  generally  that 
there  is  nothing  in  that  Minute  which  in  any  way 
allows  you  to  alter  the  time  of  payment  after  an 
account  has  once  been  submitted  to  you  ? — That 
is  so.  All  I  wished  to  convey  was  that  the 
Minute  was  intended  by  its  framer  to  give  me  a 
supervision ;  I  know  that  because  it  was  the  sub 
ject  of  many  .personal  communications,  as  I  dare 
say  you  are  quite  aware,  and  one  gathers  what 
is  the  spirit  of  such  a  document,  not  so  much  by 
what  it  recites  as  by  the  circumstances  in  which 
it  was  made.  The  result  is  that  throughout  the 
year,  we  make  up  for  the  First  Lord  of  the 
Admiralty,  every  three  months  a  provisional 
statement  of  balances  and  liabilities.  We  are 
able  to  do  that  through  my  office  bein^  made 
aware  of  all  the  orders  and  all  the  liabilities,  and 
by  that  means  a  general  supervision  is  exercised. 
If  what  I  have  said  has  conveyed  more  than  that 
it  has  been  inaccurate ;  that  is  what  I  meant. 

581.  Was  not  the  real  object  of  the  Minute 
to  enable  the  financial  officers  of  the  Admiralty 
to  be  constantly  furnished  with  the  information 
that  was  requisite  for  them  to  check  their 
balances  ? — Quite  so. 

582.  It  arose  from  venr  large  excesses  having 
occurred  ? — Yes,  it  arose  from  very  large  excesses 
occurring  constantly  year  after  year. 

583.  Coming  back  to  this  particular  case.  We 
must  clearly  understand  that  it  is  admitted  to 
this  Committee,  that  it  was  a  wholly  exceptional 
transaction,  and  is  not  strictly  borne  out  by  the 
regulations  ? — Not  if  regarded  as  an  exercise  on 
my  part  of  a  power  to  defier  payment.  This  claim 
was  submitted  by  the  director  of  works  on  the 
last  day  of  the  month,  and  Mr.  Egerton  makes 
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this  Minute  upon  it "  approved,  but  pre^ 
been  asked  for.'     I 


_  __  ^^ irevious 

authority  should  have  been  asked  for.'  I  was 
obliged  to  saj,  yes,  or  no,  within  about  an 
hour,  and  this  was  my  Minute :  "  The  Vote  being 
in  excess  and  Treasury  sanction  not  obtained  for 
this  further  excess,  payment  cannot  be  made  this 
year.*' 

Chairman. 

584.  That  Minute  would  not  be  in  accordance 
with  the  view  which  was  expressed  by  the  Public 
Accounts  Committee  last  year,  when  they  stated, 
**  Your  Committee  think  it  right  to  observe  that 
in  their  opinion  pavments  properly  chargeable 
to  a  given  year  should  not  be  postponed  even  to 
avoid  the  evil  of  an  excess  upon  the  sum  granted 
by  Parliament.  The  irregularity  they  consider 
consists  in  incurring  expenditure  which  has  not 
been  authorised  by  Parliament,  and  would  be 
increased  rather  than  diminished  by  not  defraying 
it  when  it  has  been  actually  incurred"? — Xes, 
I  should  perfectly  agree  with  that,  but  I  could  not 
ask  the  Treasury  for  their  sanction  to  this  pay- 
ment ;  the  Vote  on  the  aggregate  was  in  excess, 
the  particular  item  was  in  excess,  and  there  was 
a  very  considerable  doubt  in  my  mind  whether 
under  those  circumstances  I  was  justified  in 
making  the  payment. 

585.  You  could  not  ask  the  Treasury  for  au- 
thority to  make  the  payment? — No,  because  I 
had  no  time. 

586.  The  Report  of  this  Committee  which  I 
have  read,  states  that  it  is  better  to  exceed  a 
Vote  than  to  defer  payment  when  the  ex- 
penditure has  been  incurred  ? — ^Yes,  and  I  per- 
fectly agree  with  that,  if  there  is  a  Vote  for  the 
year  to  meet  the  payment,  but  there  is  no  Vote 
for  the  year  for  this  payment ;  it  is  a  Vote  for 
the  year  for  the  Service  based  upon  an  average ; 
if  I  took  advantage  of  the  circumstance  you  refer 
to  it  would  not  enable  me  to  obtain  the  sanction 
of  the  Treasury. 

587.  Do  you  agree  with  the  opinion  expressed 
by  the  Comptroller  and  Auditor  General  in 
paragraph  9  of  his  Report,  that  if  the  claims  of 
the  Admiralty  had  been  made  at  an  earlier  date, 
the  expenditure  there  referred  to  in  connection 
with  the  Ashantee  Expedition  would  not  have 
fallen  upon  the  naval  funds  ? — CertMuly. 

588.  (To  Mr.  Welbt/.)  In  their  Report  of  last 
year  the  Committee  stated  that  it  did  not  appear 
to  "  be  held  to  be  the  duty  either  of  the  Treasury 
or  of  the  Comptroller  and  Auditor  General  to 
examine  the  balance  sheet  and  test  the  balances, 
but  that  the  system  of  the  Audit  of  Public  Ac- 
counts cannot  be  considered  complete  until  pro- 
vision is  made  for  that  final  and  important  step." 
Have  any  steps  been  taken  by  the  Treasury  with 
regard  to  such  examination  of  the  balance  sheet  ? 
— HN  o ;  no  steps  have  been  taken  by  the  Treasury, 
and  the  action  of  the  Comptroller  and  Auditor 
General,  detailed  in  paragraph  17,  has  not  been 
taken  at  the  request  of  the  Treasury. 

589.  Has  the  subject  been  under  the  con- 
dderation  of  the  Treasury? — Not  since  the  Report 
of  the  Committee  of  last  year. 

590.  (To  Mr.  Ryan.)  Did  the  examination 
wldch  is  reported  here  entail  much  labour  or 
cost  ?— It  did  not  entail  any  extra  cost,  but  of 
coarse  it  entaili^d  a  certain  amount  of  labour. 

0.9. 


Chairman — continued. 

591.  Do  you  consider  that  the  examination 
was  sufiicient  to  give  satisfactory  results  ? — It  is 
rather  a  matter  for  the  Committee  to  judge  as  to 
whether  what  we  have  brought  to  their  notice  is 
important  or  not ;  but,  at  lul  events,  the  course 
taken  has  enabled  us  to  bring  claims  of  long 
standing,  not  only  before  this  Committee,  but 
also  to  ^e  notice  of  the  Admiralty  themselves, 
and  thus  to  cause  them  to  look  up  a  great  many 
old  outstanding  claims  which  had  perhaps  gone  to 
sleep. 

592.  Is  it  sufficient  to  guard  against  certain 
evils  of  which  there  have  been  instances  in  former 
years  ? — I  think  it  would  be  sufficient  to  guard 
against  the  recurrence  of  such  a  state  of  things  as 
came  before  this  Committee  last  year  with  refer- 
ence to  the  War  Office  balances. 

Mr.  aBeilly. 

593.  (To  Mr.  Welby.)  There  were  two  officers 
appointed  in  the  Treasury,  I  think,  some  years 

f\o  with  the  duty  of  verifying  the  balances  ?^ 
es. 

594.  Is  their  work  still  in  operation  ? — ^Yes. 

595.  Their  duty  consists  in  verifying  the  actual 
balances  ? — Yes.  Perhaps  the  honourable  Mem- 
ber will  allow  me  to  state  the  duty  imposed  upon 
those  officers.  The  officers  in  question  go  by  the 
name  of  the  Treasury  Officers  of  Accounts ;  they 
are  at  present  Mr.  Mills  and  myself.  The  duty 
of  verifying  the  balances  as  described  by  the 
honourable  Member,  was  entrusted  to  them  ;  but 
I  ought  to  add  that  their  duty  was  not  extended 
to  any  interference  witn  the  military  and  naval 
services ;  it  was  confined  to  the  Civil  Services ; 
and  the  immediate  object  of  imposing  that  duty 
upon  them  was  this:  a  case  had  occurred  in 
which  a  defalcation  took  place,  and  as  these 
two  officers  were  practically  established  as  con- 
sulting officers  and  as  assistants  to  the  accounting 
officers  throughout  the  service,  it  was  intended 
that  if  any  head  of  an  office  had  a  doubt  as  to  an 
officer  under  him  who  had  the  custody  of  public 
money,  he  should  come  to  the  Treasury  Officers 
of  Accounts,  and  that  I. they  should  go  at  once 
upon  the  instant  of  suspicion,  and  call  upon  the 
officer  who  had  charge  of  public  money,  to  pro- 
duce his  balance.  It  was  to  enable  instant  action 
to  be  taken  in  case  of  a  suspicion  arising.  That 
was  the  object  with  which  the  duty  was  entrusted 
to  the  Treasury  Officers  of  Accounts,  and  it  was 
confined  to  Civil  Service  Votes. 

596.  I  am  aware  that  it  was  confined  to  Civil 
Service  Votes,  but  is  it  understood  that  those 
officers  do  not  verify  any  balance  except  when 
the  head  of  an  office  applies  to  them  on  tlie  ground 
of  suspicion  ;  I  rather  understood  that  they  were 
to  verify  balances  here  and  there,  without  any 
suspicion,  just  as  a  sort  of  check  ? — Previous  to 
the  time  of  that  duty  being  imposed  upon  them^ 
they  had  been  charged  with  the  duty  of  going 
round  from  time  to  time  to  see  that  the  accounts 
of  the  difierent  departments  were  in  order,  and 
to  confer  with  the  clerks  in  charge  of  the  accounts, 
as  to  any  change  being  necessary  in  form.  No 
doubt  when  they  examine  the  accounts,  it  is  their 
duty  to  see  whether  the  accounts  are  properly 
kept;  and  if  they  have  any  reason  for  doing  so, 
they  can  call  upon  the  Accountant  to  produce 
any  balance  whicn  may  be  in  his  hands. 

F  597.  Do 
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Lord  Eslington. 

597.  Do  you  report  the  result  of  your  exami- 
nation of  the  balances  in  the  first  instance  to  the 
Accountant  General,  or  do  you  report  it  without 
reference  to  him  at  once  to  the  Treasury  ? — I  do 
not  think  that  since  the  time  of  the  passing  of 
that  Minute,  which  specially  gave  us  the  power 
of  verifying  the  balances,  and  which  was  caused 
by  a  defalcation  on  the  part  of  an  accountant,  we 
have  ever  been  called  upon  to  act  immediately  on 
a  case  of  suspicion.  Therefore,  so  far  I  tnink 
that  Minute  has  not  come  into  action,  but  under 
the  instructions  from  the  Treasury,  whenever  we 
visit  a  department  and  confer  with  the  accounting 
officer,  our  first  duty  is  to  inform  the  head  of  the 
department  that  we  are  there ;  we  then  look  at 
the  accounting  officer's  books,  and  confer  with 
him  upon  any  questions  which  arise.  If  there  is 
any  reason  to  be  dissatisfied  with  the  manner  in 
which  the  accounts  are  kept,  we  report  that  to 
the  head  of  the  department,  and,  if  necessary, 
we  report  it  to  the  Treasury  as  well.  In  both 
cases  the  head  of  the  department  is  the  person 
with  whom  we  communicate,  and  if  we  saw  reason 
to  think  that  there  was  irregularity,  we  should 
also  make  a  report  to  the  Treasurv. 

598.  Might  not  the  case  occur  tnat  the  accounts 
were  perfectly  well  kept,  but  the  balance  was  not 
there  r—  Certainly,  ana  we  should  ask  for  proof  if 
necessaiy. 

599.  Do  I  rightlv  understand  that  when  you 
are  looking  over  the  accounts  of  a  department 
you  always  verify  the  balance? — It  is  only  in 
very  few  cases  that  accounting  officers  hold  more 
than  a  petty  cash  balance;  in  such  cases  we 
should  not  ordinarily  call  for  the  production  of  a 
few  pounds.  If  an  accountant  holds  larger  sums, 
we  should  call  for  his  bank  pass-book.  If  we 
had  been  inspecting  the  accounts  shortly  before  a 
defalcation  taking  place,  where  there  was  or 
ought  to  have  been  a  balance  in  hand,  and  the 
question  had  come  before  this  Committee,  I 
have  no  doubt  the  Committee  would  have  asked 
us,  with  very  good  reason,  why  we  had  ascertained 
the  existance  of  the  balance. 

Chairman. 

600.  (To  Mr.  Walker.)  Has  any  decision  been 
arrived  at  with  respect  to  making  the  ledger 
exhibit  the  whole  olauns  upon  individuals  ? — No, 
it  is  unfortunately  mixed  up  with  the  long-vexed 
question  of  Extra  Receipts,  and  I  can  only  answer 
that  it  must  come  to  the  front  as  soon  as  that 
larger  (question  is  entertained  and  disposed  of; 
but  until  we  have  come  to  some  conclusion  with 
regard  to  the  Extra  Beceipts,  I  do  not  want  to 
hamper  our  office  more  than  at  present. 

601.  It  has  been  ascertainea  by  the  Comp- 
troller and  Auditor  General  that  a  very  lai^e 
number  of  claims  have  been  outstanding  for 
many  years? — Yes. 

602.  What  has  been  the  cause  of  the  delay  in 
settling  them  ?"-Endless  controversy  with  vari- 
ous persons  as  to  admitting  them ;  but  I  am  bound 
to  say  that  now  they  are  proceeding  with  greater 
promptitude  and  rapiditv,  and  we  are  indebted 
to  the  suggestions  of  the  Comptroller  and  Au« 
ditor  General  with  reference  to  the  audit  oi 
balances  for  the  improvement  which  is  going  to 
take  place. 


Chairman — contiu  ued. 
603.  It  appears  that  some  of  these    claims 
from  the  Inaia  Office  date  as  far  back  as  the  year 
1861  ?— Yes. 


Mr.  CubiU. 

604.  (ToMr.JRyan.)  With  regard  to  these  chdms 
it  is  mentioned  that  some  of  them  have  been 
^*  cancelled,  or  otherwise  adjusted  ";  what  mean- 
ing are  we  to  place  upon  the  words  "  otherwise 
a^usted  "  ? — That  expression  comes  to  us  entirely 
from  the  Admiralty.  We  have  not  verified  these 
cases ;  we  only  take  their  statement. 

605.  (To  Mr.  Walker.)  Will  you  explain  that 
phrase  ? — We  can  neither  cancel  nor  adjust  one 
of  these  claims  without  the  distinct  sanction  of 
the  Treasury ;  that  refers  to  claims  considered, 
from  length  of  time  or  other  circumstances,  to  be 
hopeless.  The  Treasury,  by  their  jurisdiction, 
give  us  their  sanction  for  withdrawing  them,  and 
we  show  them  upon  the  face  of  our  Appro- 
priation Account  as  balances  irrecoverable. 

606.  Then  **  otherwise  adjusting"  is  only  another 
form  of  cancelling  ? — Yes,  that  is  all  that  it  is ; 
we  do  not  mean  to  say  that  they  are  thrown  away. 
The  sums  on  this  balance  pheet  are  the  result  of 
the  working  of  the  most  intricate  and  prompt 
machinen''.  We  have  very  large  balances  in  the 
hands  of  our  cashiers  at  the  dockyards ;  but 
they  undergo  supervision  by  the  superintendents 
and  others  every  month,  and  all  the  sums  in  the 
hands  of  our  paymasters  all  over  the  world  are 
also  verified  upon  the  face  of  the  monthly  ac- 
count by  a  Board  of  Survey.  The  result  is,  that 
at  the  end  of  every  year,  I  believe  300/.  would 
more  than  cover  any  defalcations  that  may  arise 
out  of  the  expenditure  of  5,000,000  /. 

Chairman. 

607.  It  is  stated  in  the  Report  of  the  Comp- 
troller and  Auditor  General,  that  the  Treasury 
have  intimated  to  the  Lords  of  the  Admiralty 
their  opinion  that  the  time  has  come  for  the  ap- 
plication of  a  test  audit  to  the  Accounts  of  Naval 
Expenditure ;  are  you  aware  whedier  the  Lorda 
of  tne  Admiralty  have  signified  their  concurrence 
with  the  view  of  the  Treasury  ? — They  have. 

Mr.  Seeli/. 

608.  When  was  that  consent  riven  ? — Within 
the  last  five  or  six  weeks,  and  1  think  the  Ad- 
miralty have  asked  the  Treasury  whether  the 
Audit  Office  would  find  the  necessary  space  for 
the  increased  audit. 

609.  Will  you  turn  to  page  48  of  the  Comp- 
troller and  Auditor  Generates  Keport,  under  the 
head  of  C,  you  will  see  there  that  there  is  a  de- 
ficiency of  23,299  l.2s.7d,  and  it  is  explained 
by  saying  that  the  deficit  is  '*  caused  bv  a  sum 
of  18,416/.  Ss.lld  for  coals  purchased  from  the 
India  Government  at  Bombay  in  consequence  of 
the  Prince  of  Wales'  visit";  was  all  that  sum 
paid  for  coals  purchased  from  the  India  Govern- 
ment at  Bombay  in  consequence  of  the  Prince  of 
Wales'  visit  ? — x  es. 

610-12.  What  was  the  amount  paid  for  coals? 
—£.18,416.  8*.  llrf. 

613.  On  page  48,  under  the  head  of  D., ''  Ex- 
perimental JPurposes,"  it  api^ara  that  the  War 
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Navy  Appbopbiation  Account — continued.        Navy  Appbopbiation  AccovsT^eontinued. 


Mr.  Seefy — continued. 

Office  agreed  to  pay  half  the  cost  of  a  target? 
—Yes. 

614.  But  then  they  made  tiie  target  them- 
selves,  did  they  not? — Yes. 

615.  And  no  claim  has  yet  been  made  upon 
the  Admiralty  for  it? — No,  none  has  been  made 
up  to  the  present  time,  and  I  suppose  they  will 
not  make  one  now. 

616.  When  was  that  amount  dae?^In  that 


Mr.  <Stf^/y— continued. 

year ;  they  should  have  made  their  claim  in  the 
year  in  which  we  made  provision  for  it,  but  they 
did  not  make  it  then,  nor  have  they  made  any 
since  that  time. 

617.  You  do  not  mean  to  ask  them  anything 
more  about  it? — No,  it  is  a  dbputed  point ;  the 
whole  position  of  the  thing  has  changed  alto* 
gother ;  this  question  is  a  very  vexed  one. 


Mr.  Weihif,  O.B., 
Mr.  Ryan,  and 
Mr.  Walier. 


6  BUrob  1S7S. 


GREENWICH  HOSPITAL  CAPITAL  AND  INCOME  ACCOUNT,  AND 
GREENWICH  HOSPITAL  AND  SCHOOLS  ACCOUNT. 

Cliairman. 
618.  No  question  arises  on  these  Accounts  ? — No* 
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PAPER  handed  in  by  Mr.  Welby. 
PUBLIC  ACCOUNTS  COMMITTEE,  1877.  Appendix- 


TREASURY  MINUTE. 


31  October  1877. 
Mt  Lords  read  the  First  Report  of  the  Committee  of  Public  Accounts,  1877,  upon  the 
Appropriation  and  other  Accounts  for  the  year  ended  Slst  March  1876,  audited  by  the 
Comptroller  and  Auditor  GeneraL 

Deficits. — The  Committee  observe  that  the  deficits  upon  various  Votes  for  1875-76,  for  Preamble, 
which  Parliament  had  provided  before  the  settlement  of  their  Report,  are  in  accordance 
with  their  views.    But  my  Lords  note  that,  through  an  error  of  the  press,  the  deficit  on 
the  Vote  for  Surveys  of  the  United  Kingdom  is  stated  by  the  Committee  at  20  /.  less  than  P^*  1* 
its  true  amount,  wmch  is  3,331  LZ$.Zd. 

Surpluses. — By  their  Minute  of  23rd  March  last,  my  Lords  directed  that  the  several  5207/77. 
surpluses  accruea  on  votes  of  Parliament  for  1875-76  (except  that  upon  Army  Grants,  dealt 
witn  later  on  in  the  present  Minute)  should  be  surrendered  to  the  Exchequer. 

In  three  instances,  viz.,  those  of  the  surpluses  on  the  Votes  for  Public  Education, 
England  and  Wales — ^for  Paris  International  Maritime  Exhibition — and  for  Post  (Mce,  the 
sum  surrendered  differs  from  the  surplus  mentioned  as  due  to  the  Exchequer  in  the 
Report  of  the  Committee. 

In  the  case  of  the  Education  Vote,  the  Committee  state  that  the  surplus  is  15,954/.  4  s.  I  d.,  Par.  40. 
being  1  /.  Is.  more  than  has  been  surrendered.     The  difference,  however,  arises  from  a 
refund  of  1  /.  1  s.  having  been  inadvertently  added  in  the  Report  to  the  correct  surplus 
shown  by  the  Comptrofler  and  Auditor  General,  instead  of  to  the  surplus  shown  by  the 
Accountant. 

With  respect  to  the  Paris  International  Maritime  Exhibition,  the  Committee  recom- 
mend the  disallowance  of  certain  items,  and  report  the  surplus  to  be  surrendered  as,  in 
consequence,  162  L  3  s.  S  d.  The  only  sum,  however,  which  my  Lords  have  as  yet  been 
able  to  surrender  is  27  l.Zs.  8  d.y  which  was  in  the  hands  of  the  Paymaster  General.  The 
balance  of  135  /.,  imprested  to  the  English  Secretary  to  the  Exhibition,  has  still  to  be 
accounted  for  by  the  accounting  officer  to  this  Board. 

In  the   case  of  the   Post  Office  Vote,  the   surplus   stated   by   the   Committee   is  Par.  66. 
17,998/.  lis.  O^cf.,  or  195.  Ui^.  less  than  the  sum  of  17,999  7.  11 «.  (disregarding  frac- 
tions of  1  d.)  actually  surrendered ;  but  this  is  due  to  a  disallowance  of  10  s.  having  been 
deducted,  in  the  Beport,  from  the  surplus  shown  by  the  Accountant,  instead  of  being  added 
thereto. 

My  Lords  proceed  to  give  directions  regarding  such  of  the  matters  touched  upon  in  the 
Beport  as  can  now  be  disposed  of. 

I.— APPROPRIATION  ACCOUNTS  op  VOTES  for  CIVIL  SERVICES. 
Paragraphs  1  to  50  of  the  Report. 

Write  to  the  First  Commissioner  of  Works : 

Sir, 
I  AM  desired  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit  to 

Jou  herewith,  for  your  information,  a  copy  of  paragraphs  1  and  2  of  the  Report  of  the 
ublic  Accounts  Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  Vote 
for  Surveys  of  the  United  Kingdom,  1875-76,  and  of  paragraph  8,  respecting  the  de£Edca- 
tion  of  the  Clerk  of  the  Works  at  Constantinople. 

The  deficit  on  the  Account  of  the  Survey  Vote  ought  to  have  been  stated  as 
3,331  /.  3 1.  3  d.  in  paragraph  1 . 

My  Lords  are  in  communication  with  the  Judges  of  the  Landed  Estates  Court,  Ireland, 
with  a  view  to  a  speedier  recovery  of  the  cost  of  maps  supplied  by  the  Survey  Depart- 
ment 

I  am.«  &c. 
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Appendix.  Write  to  the  Judges  of  the  Landed  Estates  Court,  Ireland : 

My  Lords, 

I  AM  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit  to 

^^^  you,  for  your  information,  a  copy  of  paragraph  2  of  the  Report  of  the  rublic  Accounts 

PageMof  Appendix.  Committee  for  1877,  and  of  a  Memorandum  by  the  Treasury  Remembrancer  in  Ireland, 

respecting  the  large  arrears  constantly  due  from  the  Landed  Estates  Court  for  maps 

suppliedby  the  burvev  Departnaent. 

My  Lords  request  tnat  you  will  be  so  good  as  to  consider  the.  arrangement  suggested  by 
Mr.  Murray  for  making  solicitors  pay  for  the  maps  as  soon  as  they  nave  been  executed, 
instead  of  waiting  until  the  estate  has  passed  through  the  Court,  and  that  you  will  let  them 
know  whether  you  think  it  feasible. 

My  Lords  agree  with  the  Committee,  that  either  the  arrears  should  be  obviated  or  the 
price  df  the  maps  raised. 

I  am,  &c. 

Write  to  the  Secretary,  Board  of  Trade  : 

Sir, 

The  Lords  Commissioner  of  Her  Majesty's  Treasury  desire  me  to  request  you  to  submit 
to  the  Lords  of  the  Committee  of  Privy  Council  for  Trade  the  enclosed  copy  of  paragraphs 
3  to  7,  13,  14,  and  49,  of  the  Report  of  the  Public  Accounts  Conunittee  for  1877,  re- 
specting the  Appropriation  Accounts  of  Votes  administered  by  your  Department. 

The  Board  of  Trade  will  observe  from  paragraphs  4  to  7,  respecting  the  Account  for 
Lighthouses  Abroad,  that  the  Committee  agree  with  my  Lords  as  to  the  propriety  of 
recording  in  the  Appropriation  Account  of  a  Vote  for  a  given  service,  all  payments  made 
in  respect  of  that  service  within  the  year,  whether  in  excess  of  the  Vote  or  not,  and 
whether  or  not  it  be  requisite  to  open  a  new  sub-head  for  any  payments  that  are  so  in 
excess. 

The  observance  of  this  rule  in  no  way  implies  that  my  Lords  sanction  any  payment  in 
excess  of  the  Vote,  an  act  which  is  beyond  tneir  power ;  but  it  insures  that  such  an  irre- 
gularitv,  whenever  it  occurs,  is  brought  fully  and  promptly  to  the  knowledge  of  Parlia- 
ment, for  allowance  or  disallowance,  as  Parliament  may  see  fit. 

In  paragraph  13,  the  Committee  refer  to  the  fact  that  Treasury  sanction  has  been  ^ven 
to  the  salaries  of  officers  appointed  under  the  Merchant  Shipping  Act,  1875.  Such  is  no 
doubt  the  fact ;  nevertheless,  my  Lords  cannot  miss  the  opportuni^  of  calling  the  special 
attention  of  the  Board  of  Trade  to  the  scale  on  which  the  Survey  Establishment  has  been 
constituted.  My  Lords  have  reason  to  know  that,  in  the  judgment  of  experienced 
persons,  the  salaries  of  such  members  of  the  Establishment  as  are  drawn  from  the  superior 
ranks  of  the  seafaring  class  are  pitched  at  a  higher  point  than  would  suffice  to  command 
the  services  required,  when  the  advantage  of  service  on  shore  is  considered.  The  numbers 
also  were  necessarily  fixed  without  experience,  upon  estimate  and  conjecture  only. 

My  Lords  would  suggest  thatBeturns  should  be  called  for  showing  tiie  extent  to  which 
the  staff  has,  at  each  port,  been  actually  employed. 

So  far  as  its  action  has  been  preventive  only,  this  kind  of  police  duty  requires  neither 
lai^e  numbers  nor  any  considerable  proportion  of  highly  paid  officers. 

My  Lords  consider  it  matter  of  absolute  necessity  to  watch  and  control  this  formidable 
addition  to  the  public  expenditure. 

The  question  of  apportioning  expenditure  between  the  Mercantile  Marine  Fund  and 
%^\Zfn.  the  BoaJd  of  Trade  v  ote,  also  referred  to  in  paragraph  13,  has  been  settled  by  the  letter 

from  this  Department  of  5th  June  1877. 
Par.  14.  As  regards  persons  employed  upon  the  Survey  Establishment  who  are  still  without  a 

Civil  Service  certificate,  my  Lords  would  observe  that,  although  all  question  of  the  title 
7098/77.  of  such  persons  to  pension  has  been  met  by  the  Superannuation  (Mercantile  Marine  Fund 

Officers)  Act,  1877,  it  will  still  be  necessary  for  them  to  obtain  certificates  in  order  to 
satisfy  Ae  Comptroller  and  Auditor  General  as  to  the  admissibility  of  payments  for  their 
salaries.  The  Civil  Service  Commissioners  will  judge  whether  this  is  a  case  in  which 
they  may  properiv  dispense  with  examination,  and  grant  certificates  under  Clause  VIL 
of  the  Order  m  Cfouncil  of  4th  June  1870.  My  Lords  suggest  that  the  Board  of  Trade 
should  conununicate  with  the  Commissioners  upon  the  subject.  But  it  must  be  under- 
stood that  the  grant  of  the  certificate  will  not  confer  a  title  to  pension  on  any  person  not 
entitled  to  pension  from  the  Mercantile  Marine  Fund. 
Par.  14.  With  respect  to  the  payments  to  Procurators  Fiscal,  my  Lords  would  be  glad  to 

receive  a  copy  of  the  opinion  of  the  Lord  Advocate  as  soon  as  it  has  been  obtained  by 

iour  Department,    No  conununications  on  the  subject  seem  to  have  passed  between  the 
lord  Aovocate  and  the  Treasury. 

I  am,  &c. 

Write  to  the  Clerk  of  the  Parliaments  : 

Sir, 
The  Lords  Commissioners  desire  me  to  transmit,  for  your  information,  the  enclosed 
copy  of  paragraph  9  of  the  Report  of  the  Public  Accounts  Committee  for  1877,  relative 
to  the  Appropriation  Account  of  the  House  of  Lords  Offices  Vote,  1875-76. 

You 
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You  wOl  observe  that  the  Committee  refer  to  a  former  recommendation  made  by  them  Appendix. 

that  notes  of  extra  remuneration  or  of  pensions  received  by  officers  of  the  House  should  

appear  in  future  Estimates  and  Accounts. 

A  further  circular  on  this  subject,  laying  down  general  rules  for  the  guidance  of  Depart- 
ments, will  shortly  be  issued. 

I  am,  &c. 

Write  to  the  Paymaster  General : 

Sir, 
I  AM  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  enclose,  for 
your  information,  a  copy  of  the  17th  paragraph  of  the  Report  of  the  PubUo  Accounts 
Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  Vote  for  your  depart- 
ment, 1875-76. 

My  Lords  would  be  ^lad  to  know  whether  the  messenger  referred  to  is  still  employed 
and  has  obtained  a  certificate. 

I  am,  &C. 

Write  to  the  Commissioners  of  Public  Works,  Ireland : 

Gentlemen, 
I  AM  desired  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transoiit,  for 
your  information,  the  enclosed  copy  of  the  20th  paragraph  of  the  Report  of  the  Public 
Accounts  Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  Vote  for 
your  Department,  1875-76. 

The  amended  staff  of  messengers  mentioned  by  the  Committee  has  now  been  sanctioned  7667/77« 
by  this  Board. 

I  am,  &c. 

Write  to  the  Commissioner  of  Valuation,  Dublin : 

Sir, 

In  transmitting  to  you  the  enclosed  copy  of  paragraph  21  of  the  Report  of  the  Public 
Accounts  Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  Vote  for 
General  Survey  and  Valuation  of  Ireland,  1875-76,  I  am  directed  by  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury  to  state  that  they  think  it  of  importance  that  the 
miscellaneous  receipts  of  a  department  should  be  promptly  collected  and  regularly  paid 
over  to  the  Exchequer. 

My  Lords  are  about  to  issue  a  circular  laying  down  rules  for  the  guidance  of  depart- 
ments in  regard  to  these  receipts. 

I  am,  &c. 

Write  to  the  Assistant  Paymaster  General  for  Chancery  Business  : 

Sir,  ^ 
I  AM  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit,  for 
your  information,  the  enclosed  copy  of  the  22nd  para^aph  of  the  Report  of  the  Public 
Accounts  Committee  for  1877,  relative  to  the  Appropnation  Accoimt  of  the  Vote  for  the 
Court  of  Chancery,  England,  1875-76,  and  to  state  that,  as  a  matter  of  principle,  all 
charges  properly  belonging  to  a  financial  year  should,  so  far  as  practicable,  be  brought 
into  course  of  payment  within  it. 

I  am,  &c« 

Write  to  the  Superintendent  of  the  County  Court  Department :    ' 

Sir, 
I  AM  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit,  for 
your  information,  the  enclosed  copy  of  the  23rd  paragraph  of  the  Report  of  the  Public 
Accounts  Committee,  1877,  relative  to  the  Appropriation  Account  oiTthe  County  Court 
Vote,  1875-76. 

I  am,  &c. 

Write  to  the  President  of  the  Probate,  &c..  Division  of  the  High  Court  of  Justice : 

My  Lord, 
I  AH  directed  by  the  Lords  Conmiissioners  of  Her  Majesty's  Treasury  to  transmit,  for 

Jour  Lordship's  information,  the  enclosed  copy  of  the  25th  para^ph  of  the  Report  of  the 
^ublic  Accounts  Committee  for  1877,  relative  to  the  Appropnation  Account  of  die  Pro- 
bate and  Divorce  Courts  Vote,  1875-76. 

I  am,  &c. 
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Write  to  the  Under  Secretary,  Home  Office : 

Sir, 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  desire  me  to  transmit  to  you 
herewith,  for  the  information  of  Mr.  Secretary  Cross,  a  copy  of  paragraphs  28  to  32  of  the 
Report  of  the  Public  Accounts  Committee  for  1877,  relative  to  the  Appropriation  Ac- 
counts of  Votes  for  1875-76,  administered  by  the  Home  Office  directly,  or  through  the 
Directors  of  Convict  Prisons. 

With  respect  to  the  remark  of  the  Committee  in  paragraph  29,  regarding  the  Metro- 
politan Police  Estimate,  a  letter  will  shortly  be  addressed  to  you,  wnich  my  Lords  hope 
will  lead  to  a  complete  accord  with  reference  to  the  Metropolitan  Police  Estimate  jot 
1878-79. 

I  am  to  request  that  paragraphs  30  to  32  may  be  communicated  to  the  Chairman  of 
Directors  of  Convict  Prisons.  My  Lords  understand  the  Committee  to  approve,  in  principle, 
of  the  present  method  of  dealingwith  the  Fine  Fund.  They  do  not  recommend  that  the 
fines  should  be  paid  into  the  JSxchequer,  as  suggested  by  the  Comptroller  and  Auditor 
General,  nor  that  the  Vote  for  the  purposes  of  the  Fine  Fund  should  be  discontinued ; 
but  they  apparently  propose  that,  mstead  of  deducting  the  fines  from  the  Sub-head  for 
Pay,  &c.,  or  any  other  particular  Sub-head,  they  should  be  deducted  from  the  total  of  the 
Vote. 

My  Lords  have  given  their  best  consideration  to  this  proposal. 

According  to  the  present  system,  the  sum  voted  under  the  Sub-head  "  Fine  Fund  "  is 
deducted  from  the  Sub-head  "  Pay  and  Allowances,"  upon  which  Sub-head  it  is  a  real 
saving,  because  each  fine  imposed  diminishes,  pro  tantOy  the  amount  of  pay  given  to  the 
officer  fined. 

The  Pay  and  Allowances  are  shown  in  the  Estimate  in  gross,  although  the  probable 
amount  of  fines  is  deducted  from  the  total  at  the  foot  of  the  detailed  list.  It  is  true  that 
the  Pay  and  Allowances  are  not  voted  in  gross,  but  neither  would  they  be  voted  in 

fross  according  to  the  proposal  of  the  Committee,  because  the  fines  would  still  be 
educted  from  the  total  Vote,  of  which  the  Pay  and  Allowances  form  part. 

The  consequence  of  deducting  the  fines  from  the  total  Vote  instead  of  from  a  parti- 
cular Sub-head,  would  be  to  weaken  the  restrictive  effect  of  the  deduction  without  any 
gain  in  other  respects. 

The  supposed  analogy  of  the  manner  in  which  fines  for  drunkenness  are  dealt  with  in 
the  Army  Estimates  seems  to  have  misled  the  Committee. 

The  Fine  Fund  in  the  Army  is  a  real  fund ;  the  delinquent  soldier's  full  pay  is  charged 
to  Vote  1,  but  BO  much  of  it  as  represents  his  fine  is  paid  over  to  the  Fine  Fund  instead 
of  to  himself. 

Sub-head  E.  in  Army  Estimate  17,  providing  for  Gratuities,  does  not  in  fact  represent 
a  direct  charge  on  the  Exchequer.  The  actual  expenditure  \inder  that  Sub-head  is  met 
by  transfers  from  the  Fine  Fund.  The  Sub-head  operates  only  to  put  a  maximum  on  this 
expenditure.  The  process  will  be  exactly  seen  by  comparing  Army  Estimate  17  with  the 
Army  Appropriation  Account  of  Vote  17. 

But  in  the  Convict  Service  the  delinquent  officer's  full  pay  is  not  drawn ;  his  fine  exists 
only  as  a  stoppage ;  his  pay  is  drawn  minus  his  fine ;  no  Fine  Fund  whatever  is  main- 
tained. 

Under  the  circumstances,  my  Lords  are  not  disposed  to  alter  the  present  form  of  the 
Convict  Estimate  until  the  Committee  have  had  an  opportunity  of  re-considering  their 
recommendation ;  but  they  wish  that  a  foot  note  should  be  appended  to  Sub-head  S.,  *^  Fine 
Fund,"  explaining  its  nature,  and  stating  that  the  amount  has  been  deducted  from  Sub- 
head D.,  *'Pay  and  Allowances."  They  also  wish  that  the  actual  amount  stopped  in  fines, 
during  the  year,  should  be  shown  by  a  note  in  the  Annual  Appropriation  Accounts. 

I  am,  &c. 

Write  to  the  Judge  of  the  Court  of  Probate,  Ireland : 

My  Lord, 
I  AM  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit  here- 
with, for  your  Lordship's  information,  a  copy  of  paragraph  36  of  the  Report  of  the  Public 
Accounts  Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  Court  of 
Probate,  Ireland,  Vote  1875-76. 

I  am,  &c. 


Write  to  the  Inspector  General  of  Irish  Constabulary  : 

Sir, 
With  reference  to  the  37th  paragraph  of  the  Report  of  the  Public  Accounts  Committee 
for  1877,  a  copy  of  which  is  enclosed  herewith  for  your  information,  I  am  directed  by  tiie 
Lords  Commissioners  of  Her  Majesty's  Treasury  to  request  that  the  cost  of  plain  clothes 
furnished  to  constables  employed  under  the  Contagious  Diseases  Act,  1866,  may  be 
reclaimed  firom  the  War  Ofiice,  like  other  expenses  incurred  under  that  Act. 

I  am^&a 
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Write  to  the  Vice-President  of  the  Committee  of  Council  on  Education :  Appendix. 

My  Lord, 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  desire  me  transmit  to  your  Lord- 
ship,  for  the  information  of  the  Lords  of  the  Committee  of  Council  on  Education,  the 
enclosed  copy  of  paragraphs  38  to  42  of  the  Report  of  the  Public  Accounts  Committee  -*^ 
for  1877,  relative  to  the  Appropriation  Accounts  of  the  Votes  for  Public  Education, 
England  and  Wales,  and  Science  and  Art  Department,  1875-76. 

My  Lords  are  happy  to  record  that  the  arrangements  for  a  local  examination  of  the 
Education  Vote  Accounts,  which  the  Committee  recommend,  are  now  in  operation. 

By  a  mistake,  which  explains  itself,  the  surplus  on  the  Education  Vote  is  stated  in 
paragraph  40  at  1/.  1  s,  more  than  the  true  amount,  which  is  15,953 Z.  3s.  Id. 

A  further  circular  will  shortly  be  addressed  to  all  depai*tments  respecting  notes  of  extra 
remuneration,  &c.,  in  the  Estimates  and  Appropriation  Accounts,  such  as  are  referred  to 
in  para^ph  41. 

The  Committee  recommend  in  the  succeeding  paragraph  that  **  a  new  and  separate 
Sub-Head"  should  be  onened  for  expenditure  upon  a  service  like  the  Exhibition  of 
Scientific  Apparatus  at  South  Kensington  not  provided  for  by  a  Vote.  The  object  oi 
their  recommendation  is  to  show  the  expenditure  distinctly  on  the  face  of  the  account. 
But  my  Lords  venture  to  think  that  this  object  can  be  attained  with  less  difficulty  by 
appencung  to  the  Appropriation  Account  a  statement  of  the  expenditure  for  the  service 
in  question,  as  brought  to  charge  under  the  normal  Sub-Heads  of  the  j^rant. 

If  the  present  practice  were  to  provide  specific  sums  under  distinct  Sub-Heads  for  each* 
temporary  exhibition  foreseen  at  the  time  of  preparing  the  Science  and  Art  Department 
Estimate,  my  Lords  would  agree  that  expenditure  upon  an  unforeseen  exhibition  ought  to 
be  charged  to  a  new  Sub-Head.    But  such  is  not  the  practice.     Sums  are  provided  for 
general  services,  such  as  preparation  of  catalogues,  carriage  of  objects,  police,  furniture, 
wages,  and  travelling,  which  sums  are  applicable  to  a  variety  of  purposes  as  occasion  may 
arise.    To  select  portions  of  the  expenditure  upon  these  general  services  and  charge  them 
eu  bloc  to  a  new  Sub-Head  introduced  to  cover  some  particular  exhibition  woula  be  an 
attempt  to  combine  two  irreconcileable  principles  of  classification.    The  error  into  which 
the  Science  and  Art  Department  fell,  in  the  case  of  the  Exhibition,  of  Scientific  Apparatus, 
was  not  the  omitting  all  provision  for  it  from  the  Estimate,  but  the  omitting  to  provide 
for  it  sufliciently,  and  yet  more  the  omitting  to  obtain  Treasury  sanction  before  the  excess 
expenditure  was  incurred.    A  recurrence  of  such  irregularities  will,  my  Lords  trust,  be  (See  Minute  in 
prevented  by  the  Minute  of  their  Lordships  of  the  Committee^  dated  18th  December  ^PS?4J»  P*  ^)* 
1876.  20,889/76. 

But  whenever  a  special  service  not  distinctly  contemplated  in  the  Estimate  has  occa- 
sioned expenditure  considerably  exceeding  the  normal  grants  under  a  variety  of  Sub- 
Heade,  my  Lords  think  that  a  statement  of  the  expenditure  for  such  special  service 
within  the  year  ought  invariably  to  be  appended  to  the  Appropriation  Account ;  this 
would  bring  the  irregularity  distinctly  under  notice,  and  would,  in  their  opinion,  meet  the 
views  of  the  Committee. 

I  am  to  request  that  such  a  statement  of  the  expenditure  on  the  Scientific  Apparatus 
Exhibition,  mvided  according  to  the  Sub-Heads  under  which  it  has  been  brought  to 
charge,  may  be  appended  to  the  Appropriation  Account  of  the  Science  and  Art  Depart- 
ment Vote  for  1876-77. 

I  am,  &c. 

Write  to  the  Trustees  of  the  British  Museum: 

My  Lords  and  Gentlemen, 
I  AM  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit,  for 
your  information,  the  enclosed  copy  of  the  43rd  paragraph  of  the  Report  of  the  Public 
Accounts  Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  British 
Museum  Vote,  1875-76. 

I  am,  &c. 

Write  to  the  Commissioners  of  National  Education,  Ireland : 

My  Lords  and  Gentlemen, 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  desire  me  to  enclose,  for  your 
information,  a  copy  of  the  45th  paragraph  of  the  Report  of  the  Public  Accounts 
Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  Vote  for  National 
Education,  Ireland,  1875-76. 

The  Committee,  adopting  the  phrase  of  the  Comptroller  and  Auditor  General,  observe 
that  the  accounting  oflicer  would  have  acted  ''more  correctly''  if  he  had  stated  the  grant 
in  the  Appropriation  Account  under  the  several  Sub-Heads  as  they  appear  in  the 
Estimates. 

My  Lords  must  state  their  own  opinion  more  strongly.  They  consider  it  to  be  wholly 
incorrect  and  irregular  for  an  accounting  officer  to  alter  the  sums  shown  imder  the  Sub- 
Heads  in  the  Estimate. 

The  letter  from  this  Department  to  your  Board  of  16th  October  1876,  was  based  upon 
an  erroneous  account,  which  converted  five  deficits  into  fictitious  surpluses,  and  equiva-  l^>072/76. 
lently  diminished  one  surplus  that  was  real. 
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My  Lords  requcBt  that  that  letter  may  be  at  once  returned  to  them,  with  a  corrected 
account  and  explanatory  schedule,  in  order  that  a  valid  authority  coverinir  all  the  actual 
excesses  may  be  substituted  for  it. 

I  am,  &c. 

Write  to  the  Secretary  to  the  Queen's  University,  Ireland  : 

Sir, 
I  AM  desired  by  the  Lords  Conunissioners  of  Her  Majesty's  Treasury,  to  transmit,  for 
your  information,  the  enclosed  copy  of  paragraph  46  of  the  !l^port  of  the  Public  Accounts 
Committee  for  1877,  relative  to  the  Appropriation  Account  for  the  Vote  for  the  Queen's 
University,  1875-76. 

I  am,  &C. 

Write  to  Edmund  Johnson,  Esq.,  3,  Castle-street,  Holbom,  Honorary  Secretary  to  the 
English  Committee  of  the  late  Paris  International  Maritime  Exhibition : 

Sir, 

,  I  AM  desired  by  the  Lords  Commissioners  *of  Her  Majesty's  Treasury  to  transmit  to 
you  the  enclosed  copy  of  the  50th  paragraph  of  the  Report  of  the  Public  Accounts  Com- 
mittee for  1877,  relating  to  the  Appropriation  Account  of  the  Vote  for  the  Paris  Inter 
national  Maritime  Exhibition,  1875-76. 

You  will  observe  that  the  Committee  recommend  that  the  payments  amounting  to  135  /., 
for  which  vouchers  are  still  wanting,  should  be  disallowed. 

In  your  letter  of  Ist  February  last,  and  your  evidence  before  the  Conunittee,  you  held 
out  some  hope  that  you  might  obtain  vouchers  from  Mr.  Meinhard.  I  am  to  inquire 
whether  you  have  obtained  them,  or  have  now  anv  prospect  of  doing  so. 

My  Lords  must  point  out  to  you  that  tiie  decision  of  the  Committee,  as  it  stands,  has 
the  cdBTect  of  placing  you  under  the  immediate  obligation  of  either  producing  satisfactory 
evidence  of  the  expenditure  of  the  sum  disallowed,  or  repaying  it  to  this  Board. 

I  am,  &C. 


II.— INCORRECT  ESTIMATE  OF  EXTRA  RECEIPTS. 

Mt  Lords  read  the  51st  paragraph  of  the  Report  of  the  Committee  of  Public  Accounts 
for  1877,  which  is  in  the  following  terms : — 

"  Your  Committee  have  asked  for  and  have  received  explanations  in  certain  cases  in 
which  there  has  been  a  material  difference  between  the  estimated  amount  of  Extra 
Receipts  and  the  amount  paid  over  to  the  Exchequer.  Your  Committee  consider  it 
desirable  that  the  explanation  of  the  causes  of  any  such  variation,  which  must  from  the 
nature  of  these  receipts  occasionally  occur,  should  be  provided  in  the  Account." 

My  Lords  have  for  some  time  been  of  opinion  that  the  Public  Departments  required 
to  be  reminded  that  these  receipts  are  annuaUv  becoming  a  more  important  branch  of 
Revenue,  and  that  the  Estimates  of  them  must,  therefore,  be  made  with  greater  care. 

The  last  two  Estimate  Circulars  contained  some  precise  instructions  upon  the  subject, 
but  they  seem  to  have  escaped  the  notice  of  many  departments. 

My  Lords  desire  to  impress  upon  each  Accountin£r  Department  the  duty  of — 

1.  Carefully  estimating  tne  amount  of  Extra  Receipts,  and  fully  informing  this 
Board,  at  the  time  the  Departmental  Estimate  is  sent  in,  not  only  of  the  ag^egate 
amount  of  such  receipts,  but  of  their  nature,  and  of  the  amount  of  each  chief  class ; 
specifying  also  the  amount  and  kinds  that  will  be  collected  in  stamps. 

2.  i^aying  to  the  Exchequer,  as  early  as  possible  in  each  month  or  quarter,  as  inay 
be  settied  with  the  Treasury,  tiie  full  amount  of  Cadi  Extra  Receipts  realised  in  the 
last  preceding  month  or  quarter. 

3.  CoUectmg  and,  so  far  as  the  prescribed  periods  of  payment  will  permit,  paying 
into  the  Exchequer,  within  the  financial  year,  all  the  Casn  Extra  Receipts  that  pro- 
perly belong  to  the  year. 

4.  Distinctly  explaining,  in  the  notes  to  the  Appropriation  Account^  any  difference 
that  may  appear  between  the  Estimate  of  Cash  Extra  Receipts  and  the  actual  result* 

In  order  that  my  Lords  may  have  prompt  and  detailed  information  of  these  receipts, 
the^  request  that  every  Accounting  Department  will  forward  to  them^  upon  the  day  ujKm 
which  directions  for  the  transfer  are  given,  a  statement  of  particulars  (on  a  form  which 
will  be  supplied  by  the  Treasury)  of  the  miscellaneous  receipts  directed  on  that  day  to  be 
transferred  to  the  Exchequer. 

A  copy  of  this  statement  should  be  forwarded,  at  the  same  time,  to  the  Comptroller 
and  Au^tor  General 

If  this  regulation  be  observed,  it  will  no  longer  be  necessary  to  furnish  the  Paymaster 
General,  as  heretc^ore,  with  details  of  the  sums  which  he  is  directed  to  transfer  to  the 
Exchequer. 

My  Lords  further  desire  that  each  Department  accounting  for  Civil  Service  Votes, 
should  transmit  to  this  Board,  so  soon  as  the  Appropriation  Account  of  each  year  is  com- 
pleted, a  copy  of  the  balance  sheet  showing  the  balances  in  respect  of  Voted  and  other 
moneys  accounted  for  by  such  Department. 
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Mj  Losrds  desire  that  a  copy  of  this  part  of  their  Minute  may  be  communicated  to  each  Appendix. 

Accounting  Department^  including  the  War  Office  and  Admiralty,  with  the  following 
circular: — 

Sir  (or,  as  the  case  may  be), 
I  AM  directed  by  the  Lords  Uommissioners  of  Her  Majesty's  Treasury  to  transmit  to 
you  the  enclosed  copy  of  that  part  of  a  Minute  by  this  Board  on  the  Report  of  the  Public 
Accounts  Committee  for  1877,  which  relates  to  the  subject  of  estimating  and  accounting 
for  nusceUaneous  receipts ;  and  I  am  to  request  you  ^to  move         .... 

)  to  cause  the  regulations  therein  laid  down  to  be  care- 
fully observed  in  your  department. 

I  am,  &c. 


IIL— DEFICITS. 

My  Lords  note  that,  in  paragraph  52  of  their  Report,  the  Committee  of  Public 
Accounts  recommend  that  future  excesses  on  Votes  of  Parliament  should  he  reported 
upon  by  the  Committee  before  thev  are  voted,  in  order  that  attention  mav  be  called  to 
any  excess  involving  a  question  of  principle,  and  that  such  excess  may,  it  desirable,  be 
put  fay  itself  in  Committee  of  Supply. 

My  Lords  fully  concur  in  this  recommendation.  It  of  course  will  rest,  in  the  main, 
with  the  Committee  itself  to  carry  it  into  effect.  This  year,  however,  the  delivery  of  the 
Appropriation  Accounts  for  Civil  Services  and  Revenue  Departments  did  not  take  place 
unm  the  22nd  of  February,  or  nine  days  after  they  Were  ordered  to  be  printed. 

Unless  the  accounts  are  delivered  earlier,  it  is  scarcely  possible  for  iiie  Committee  to 
report  upon  excesses  in  time  to  allow  of  their  bein^  voted,  reported,  provided  for  by  a 
Ways  and  Means  Act,  placed  at  the  disposal  of  the  Treasury  by  Royal  Order,  issued 
from  the  Exchequer,  and  paid  to  the  administering  departments,  before  the  31st  March. 

My  Lords  are  sure  that  the  Comptroller  and  Auditor  General  will  concur  with  them 
in  endeavouring  to  secure  the  delivery  of  the  Appropriation  Accounts  within  seven  days, 
at  latest,  of  the  meeting  of  Parliament,  as  prescribed  by  Statute. 


IV.— APPROPRIATION  ACCOUNTS  OF  THE  REVENUE  DEPARTMENTS 
AND  TELEGRAPH  CAPITAL  ACCOUNT  (PABAaBAPHS  53  to  83.) 

Write  to  the  Commissioners  of  Customs : 

Gentlemen, 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  desire  me  to  transmit  to  you, 
for  your  information,  the  enclosed  copies  of  paragraphs  53  and  54  of  the  Report  oi  the 
Public  Accoimts  Committee  for  1877,  relative  to  ike  Appropriation  Account  of  the 
Customs  Vote,  1875-76. 

I  am  to  state,  with  reference  to  the  allusion  made  in  the  second  of  these  paragraphs  to 
a  scheme  for  dealing^  with  inter-departmental  payments  and  extra  receipts  which  has  been 
under  consideration  in  this  department,  that  my  Lords  were  unable  to  mature  the  scheme 
sufficiently  for  its  submission  to  the  Committee  of  Public  Accounts  this  year. 

I  am,  8cc. 


Write  to  the  Commissioners  of  Inland  Revenue  : 

Gentlemen, 

I  AM  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit,  for 
your  information,  the  enclosed  copy  of  paragraphs  55  and  56  of  the  Report  of  the  Public 
Accounts  Committee  for  1877,  relative  to  the  Appropriation  Account  of  the  Inland 
Revenue  Vote,  1875-76. 

My  Lords  would  be  fflad  to  know  whether  the  messenger  mentioned  in  paragraph  56 
has  yet  obtained  a  certificate  from  the  Civil  Service  Commissioners. 

I  am,  &c. 


Write  to  the  Postmaster  General  : 

My  Lord, 
The  Lords  Commissioners  of  Her  Majesty's  Treasury  desire  me  to  enclose,  for  your 
Lordship's  information,  a  copy  of  paragraphs  57  to  83  of  the  Report  of  the  Public 
Accounts  Committee  for  1877,  relative  to  the  Appropriation  Accounts  of  the  Votes  ad- 
ministered by  your  Lordship,  and  to  the  Telegraph  Capital  Account. 

As  regards  those  paragraphs  which  relate  to  the  Post  Office  Vote  Account,  my  Lords 
0.9.  •  G  2  have 


Digitized  by 


Google 


52 


APPENDIX  TO  BEPOBT  FEOM  THE 


Appendix. 


Par.  68. 

Par.  69. 
Par.  66. 


iSfee  14,580/77. 

Su  775/77,  and 
7896/77. 
Par.  62« 


Par.  82. 


have  only  to  remark  that  they  hope  to  be  able,  during  the  recess,  to  deal  with  the  ques- 
tions of — 

(a.)  A  test  examination,  for  Treasury  authority,  of  the  accounts  of  the  London 
district  and  proyincial  postmasters. 

(J.)  The  mode  of  remunerating  sub-postmasters  and  receivers. 

(c.)  The  mode  of  meeting  the  excess  of  expenditure  over  receipts  in  connection 
with  the  grant  of  Government  annuities  of  very  small  amount. 

With  regard  to  the  second  of  these  questions,  however,  they  may  remark  that  it  is  in 
course  of  gradual  settlement,  in  accordance  with  the  views  of  the  Comptroller  and 
Auditor  General,  as  cases  of  individual  remuneration  arise  for  consideration. 

The  marked  tendency  of  late  years  has  been  to  substitute  fixed  salaries  for  poundage, 
as  the  following  figures  from  the  Post  Office  Estimates  show  : — 


1874-76. 

1875-76. 

1876-77. 

1877-78. 

England  and  WiILES. 

£. 

£. 

£. 

£• 

Salaries  of  provincial  oflBcers         -        -        . 

691,419 

742,479 

780.264 

814,000 

Poundage  of     -    ditto          .... 

22,010 

21,267 

19,609 

16,924 

Scotland. 

Salaries  of  provincial  officers         ... 

108,926 

116,864 

117,229 

120,578 

Poundage  of    -    ditto         .        -        -        . 

8,327 

3,810 

3,981 

8,667 

Ireland. 

Salaries  of  provincial  officers         ... 

09,889 

72,741 

78,798 

76,778 

Poundage  of     -    ditto         .... 

2,819 

2,667 

2,742 

2,289 

These  figures  prove  that  salaries  have  increased,  during  the  four  years,  in  England 
and  Wales  by  17  per  cent,  in  Scotland  by  10  per  cent,  and  in  Ireland  by  8  per  cent  At 
the  same  time,  poundage  has  fallen  by  23  per  cent  in  Endand  and  Wales,  and  by  20  per 
cent,  in  Ireland ;  and  although,  taking  the  whole  period  into  account,  it  has  risen  in 
Scotland  by  10  per  cent.,  a  considerable  decrease  is  shown,  even  in  that  country,  during 
the  last  year. 

The  new  classification  of  appointments  prepared  with  reference  to  the  necessity  or  other- 
wise of  obtaining  a  fresh  CivS  Service  Certificate  in  cases  of  transfer,  which  is  spoken  of 
in  para^aph  61,  has  been  submitted  to  this  Board,  and  been  dealt  with  in  my  Lords' 
letter  of  the  30th  October. 

They  have  not  forgotten  that  a  Treasury  officer  must  shortly  be  appointed  to  inquire, 
in  conjunction  with  uxe  Financial  Secretary  to  the  Post  Office,  into  rates  of  Extra  Pay 
and  Allowances. 

Through  a  mistaken  calculation,  the  surplus  to  be  surrendered  is  stated  in  paragraph  66 
as  17,998/.  11  5.  OJrf.,  instead  of  the  right  amount,  17,9997.  Us. 

With  respect  to  the  Post  Office  Packet  Service  Account  (paragraphs  67  and  68\  my 
Lords  woula  be  glad  to  know  whether  the  Indian  Government  has  yet  paid  the  balance 
due  for  1874-75,  and  whether  the  account  for  1875-76  with  India  has  been  settled.  They 
hope  arrangements  may  be  made  for  an  earlier  annual  settlement  in  future. 

My  Lords  are  not  aware  of  the  present  stage  of  the  dispute  with  the  Boyal  Mail  Steam 
Packet  Company. 

No  remark  seems  to  be  required  on  paragraphs  69-74,  relating  to  the  Post  Office  Tele- 
graph Vote  Account,  beyond  that  the  question  of  the  Unestabhshed  Staff,  referred  to  in 
the  first  of  them,  is  still  a  subject  of  consideration. 

Adverting  to  paragraphs  75  to  83,  with  respect  to  the  Telegraph  Capital  Account,  I  am 
*  to  state  that  my  Lords  are  still  in  expectation  of  receivingfrom  your  Loirdship  the  agree- 
ments with  the  Greenock  and  Ayrshire  and  East  of  Fife  Kail  way  Companies. 

Your  Lordship  will  observe  that  tiie  Committee  concur  in  the  views  expressed  in  the 
Treasury  Minute  of  13th  March  1877,  respecting  the  disallowances  on  the  Telegraph 
Capital  Account  for  1874-75,  amounting  to  2,236/.  lOs.  3  d. 

My  Lords  will  submit  a  Vote  for  the  amount  to  the  House  of  Commons  early  in  next 
Session. 

The  Committee  also  agree  with  this  department  and  the  Post  Office  in  considering 
that  the  sum  of  6,713/.  12^.  6d.,  paid  to  tne  Universal  Private  Telegraph  Company  for 
extensions,  may  be  charged  to  the  Capital  Account  for  1876-77. 

In  paragraph  83  the  Committee  express  a  positive  opinion  that  interest  on  the  purchase 
money  of  undertakings  should  not  be  charged  to  Capital  Account  My  Lords  do  not 
understand  them  to  go  so  far  as  to  wish  that  a  Vote  should  now  be  taken  for  the  interest 
paid  prior  to  1st  April  1876,  to  the  amount  of  19,978/.  6  s.  6rf.  It  will  probably  meet 
their  views  if  a  note  of  this  previous  charge  to  capital  appears  in  the  accounts  from  year 
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to  year,  while  interest  paid  subsequently,  whenever  specified  by  the  arbitrator,  is  charged  Appeodiz. 

to  the  Telegraph  Vote  Account ;  and  my  Lords  desire  therefore  that  this  course  may  be  

followed,  as  from  1st  Amril  1876. 

A  new  Sub-Head,  called  "  Interest  on  Purchase  Money  of  Undertakings,"  should  be 
opened  for  the  purpose  in  the  Vote  Accounts  for  1876-77  and  1877-78,  and  should  be  in- 
serted in  the  Telegraph  Estimates  for  future  years,  until  the  charge  expires. 

My  Lords  note  that  the  Act  40  &  41  Vict.  c.  30,  sect  2,  gives  statutory  effect  to  the 
view  taken  by  the  Committee,  so  far  as  regards  money  raised  under  its  provisions. 

I  am,  8ic. 

v.— CIVIL  CONTINGENCIES  FUND  ACCOUNT. 

My  Lords  regret  that  it  was  not  found  possible  to  obtain  legislation,  during  the  past 
Session,  for  the  purpose  mentioned  by  the  Committee  in  paragraph  84  of  their  Report, 
viz.,  recovery  from  Counties  and  Boroughs  in  Ireland  of  expenses  connected  with  Weights 
and  Measures.  They  hope  that  provision  may  be  made  for  this  object  in  a  Bill  relating 
to  the  Irish  Constabulary  to  be  introduced  next  year. 

VL— CONSOLIDATED  FUND  ACCOUNT. 

In  paragraph  85  of  their  Report,  the  Committee  refer  to  the  prospective  adjustment  of 
outstanding  balances  of  Advances  for  Public  Works,  &c.  in  Ireland. 

The  Act  40  &  41  Vict.  c.  27,  just  passed^  has  provided  for  this  adjustment. 

VII.— NAVY  APPROPRIATION  ACCOUNT. 

Write  to  the  Secretary  to  the  Admiralty  : 

Sir, 

I  am  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit  here- 
with, for  the  information  of  the  Lords  CommisMoners  of  the  Admiralty,  a  copy  of  para- 
graphs  87  to  92  of  the  Report  of  the  Public  Accounts  Committee  for  1877,  relatmg  to 
the  Navy  Appropriation  Account,  1875-76. 

My  Lords  desire  to  call  the  special  attention  of  the  Lords  of  the  Admiralty  to  the  latter 
part  of  paragraph  87  of  the  Report,  wherein  the  Committee  refer  to  the  statement  made 
to  them,  that  the  condition  on  which  the  Treasury  allowed  the  amount  of  414/.  Ss.7d.to 
be  written  off  as  irrecoverable  would  be  complied  with  by  the  Admiralty. 

With  regard  to  paragraph  89,  my  Lords  concur  in  the  remarks  of  the  Committee,  and 
have  caused  a  commumcanon  to  be  made  to  the  War  0£Bce  in  accordance  with  them. 

My  Lords  understand  the  purport  of  i>ara^aph  91  to  be,  that  excessive  or  inadequate 
estimates  should  not  be  disguised  by  anticipatmg  or  postponing  payments  which,  but  for 
that  object,  would,  in  the  regular  course  oi  business,  be  made  at  some  certain  date.  What 
liabilities  should  be  incurred  must  always  remain  matter  of  ministerial  responsibility;  and 
this,  of  course,  is  not  touched  by  the  paragraph. 

My  Lords  hope  that  the  improved  financial  arrangements  recently  introduced  by  the 
Boara  of  Admiralty  will  prevent  the  recurrence  of  the  deficits  on  Navy  Votes  which 
have  been  so  frequent  of  late  years. 

I  am,  &c. 

VIIL— ARMY  APPROPRIATION  ACCOUNT;  EXTENDED  AUDIT  OF 
ARMY  ACCOUNTS;  AND  CHARGES  DEFRAYED  BY  THE  WAR 
OFFICE  ON  BEHALF  OF  INDIA. 

My  Lords  direct  that  the  net  surplus  of  170,245/.  1*.  9rf.,  shown  upon  the  Army 
Appropriation  Account  for  1875-76,  be  written  off  from  the  balance  remaining  of  Army 
Votes  for  1876-77. 

Writ^  to  the  Financial  Secretary,  War  Office : 

Sir, 
I  am  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  request  that 
you  will  communicate  to  Mr.  Secretary  Hard^  the  enclosed  copy  of  paragraphs  93  to  131 
of  the  Report  of  the  Public  Accounts  Committee  for  1877,  relating  to— 

(a.)  The  Army  Appropriation  Account,  1875-76  ; 

(J.)  The  extended  Audit  of  the  Army  Accounts ; 

(c.)  The  charges  defrayed  by  the  War  Office  on  behalf  of  India. 

(1.)  With  regard  to  the  Army  Appropriation  Account,  I  am  to  acquaint  you  that  my 
Lords  have  directed  the  net  surplus  of  170,245/.  1^.  dd.  to  be  written  off  from  the 
balance  remaining  of  Army  Votes  for  1876-77. 

0.9.  G  3  My 
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Appendix.  ,         My  Lords  join  with  the  Committee  in  hoping  that  arrangements  may  be  made  for 

ieesenii^  the  delay  in  rendering  the  Indian  Accounts,  and  for  distributing  the  record  of 

Par.  08.  expenditure  in  the  War  Office  books  more  evenly  throughout  the  year. 

(2.)  As  regards  the  extended  audit  of  Army  Accounts,  I  am  to  request  that  the  atten- 
tion of  the  Secretary  of  State  may  be  drawn  to  the  recommendation  made  b^  the  Com- 
mittee in  paragraph  98,  that  the  consolidation  of  the  Boyal  Warrants,  regulatmg  pay  and 
allowances,  should  be  completed  as  soon  as  possible,  and  that  all  standing  authonties  for 
expenditure  should  be  codified.  Their  Lordships  would  have  thought  that  such  a  work, 
had  it  not  been  allowed  to  fall  into  arrear,  after  the  codification  of  1870,  might  have 
been  maintained  without  any  extra  expense.  They  are  prepared,  however,  to  sanction 
such  outlay  as  may  be  shown  to  be  necessary  for  the  purpose,  upon  an  estimate  of  it  being 
submitted  to  them. 

The  Secretary  of  State  will  observe  the  Committee  consider  that  it  is  the  duty  of  the 
Comptroller  and  Auditor  General  to  examine  the  Queen's  Warrants  and  Regulations  in 
order  to  make  sure  that  expenditure  is  in  aoeordance  with  them,  and  that,  although  it 

Par.  99  100.  would  be  no  part  of  his  duty  to  express  any  opinion,  as  my  Lords  understand,  upon  the 

general  ^licy  of  a  Royal  Warrant,  it  is  open  to  hnn,  in  his  Report  upon  the  Army 
Appropriation  Account,  to  call  the  attention  of  Parliament  to  any  points  where  there 
may  appear  to  him  to  have  been  a  divergence  from  the  terms  of  a  Statute  or  Warrant,  or 
where  Treasury  sanction  may  have  been  necessary  for  the  charge.  My  Lords  concur  in 
this  view  of  the  Comptroller  and  Auditor  General's  duties,  ana  they  also  think  that  no 

Par.  102.  payment  should  be  made  at  variance  with  a  Royal  Warrant,  except  in  circumstances 

where  immediate  action  is  necessary,  steps  being  taken  to  correct  the  Warrant  or  other 
authority  as  soon  as  is  practicable. 

Par.  106.  ^^^  remark  of  the  Committee  as  to  noting  allowances  to  large  classes  of  persons  in  the 

Estimates  and  Accounts  corresponds  with  the  instructions  embodied  in  a  Treasury  Cir- 
cular, which  is  about  to  be  issued,  on  the  subject  of  notes  of  extra  remuneration. 

(Acopy  is^en  in        The  letter  from  the  War  Ofl&ce  to  Ae  Comptroller  and  Auditor  General,  mentioned 

thL^^te  P.56.)  ^  paragraph  110,  as  printed  in  the  Appendix  to  the  Report,  has  been  accidentally 
'         '    omitted. 

Paragraph  111  raises  a  point  which  seems  to  my  Lords  to  be  of  some  difficulty.  The 
distinction  between  a  merely  temporary  saving  tnat  arises  from  postponing  or  retarding 
a  public  work,  and  a  permanent  saving  due  to  economical  admmistration  or  a  fall  in 
•  prices,  is  real  and  important ;  and  the  Committee  are  of  opinion  that  it  *^  should  be  borne 
m  mind,  whenever  Treasury  sanction  is  asked  to  defray,  temporarily,  excesses  upon  otJMr 
Votes  out  of  savings  on  the  Works  Vote." 

With  the  principle  which  the  Committee  evidently  wish  to  enforce  my  Lords  are  in 
complete  accord.  6ut  they  may  state  that,  of  late  years  certainly,  their  sanction  has 
not  been  asked  for  applying  savings  out  of  the  Works  Vote,  specifiodly,  towards  meeting 
an  expense  that  causes  an  excess  on  some  other  Vote. 

Mr.  Hardy  will,  no  doubt,  cause  a  communication  to  be  made  to  my  Lords  respecting 
the  proposed  Inter-departmental  Committee,  referred  to  in  paragraph  114,  to  consider  the 
manner  of  dealing  with  the  residues  of  soldiers'  effects  under  Section  18  of  the  Regimental 
Debts  Act. 

In  paragraph  115,  the  Committee  state  that  there  seems  to  be  no  more  reason  for  r«5- 
quiring  the  declaration  which,  since  1867-68,  has  been  appended  to  the  foot  of  the  Army 
Appropriation  Account,  and  signed  by  the  Accountant  General  (formerly  by  the  Cfai^ 
Auditor  as  well),  to  the  effect  that  no  part  of  the  expenditure  has  been  incurred  without 
superior  authority  to  that  of  the  department,  in  cases  where  such  authority  is  required  by 
Besulation. 

This  declaration  was  first  recommended,  for  both  Army  and  Navy  Accounts,  in  the 
Second  Report  of  the  Public  Accounts  Committee  of  1867,  and  again  in  the  Report  of  the 
Committee  of  1868.  But  my  Lords  agree  with  the  Comptroller  and  Auditor  General, 
and  the  Committee  of  1877,  that  it  is  no  longer  required  for  the  Army  Account.  It  need 
not,  therefore,  be  appended  to  that  account  m  future. 

(3.)  With  regard  to  those  paragraphs  which  relate  to  charges  defrayed  by  the  War  Office 
on  behalf  of  India,  my  Lords  feel  sure  that  the  Secretary  of  State  will  accept  die  ccmclu- 
sions  at  which  the  Committee  have  arrived.  My  Loids  have  onlv  to  add  to  diem  Uie 
expression  of  their  own  sense  of  the  importance  of  making  it  ,an  absolute  rule  that  no 
alteration  of  moment  shall  be  made  in  the  form  of  the  Army  Estimates  without  the  pre- 
vious consent  of  this  department.  Any  such  alteration  should  also,  as  recommended  by 
the  Committee,  be  folly  explained  to  Parliament. 
Par.  130.  The  eerious  attention  of  tne  Secretary  of  State  should  be  drawn  to  the  remark  made  by 

the  Committee  in  paragraph  123,  respecting  the  advance  of  sums  from  Army  Cash  for 
services  not  authorised  by  Jrarliament. 

My  Lords  do  not  think  they  need  make  any  further  comment  on  this  part  of  the  Report, 
beyond  saying  that  they  are  fully  alive  to  the  importance  of  apj)lying  some  test  to  the 
Par.  129.  balances  shown  in  the  Army  Balance  Sheet,  and  they  will  make  this  suggestion  the  subject 

of  subsequent  consideration. 

In  conclusion,  my  Lords  desire  me  to  enclose  a  copy  of  paragraph  89  of  the  Report, 
relative  to  the  Navy  Appropriation  Account,  in  which  the  Committee  remark  upon  the 
delay  that  had  occurred  at  the  War  Office  in  sencQng  to  the  Admiralty  certain  cash 
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aocountSy  chiefly  for  passage  and  freight,  and  for  clothing  issued  to  marines.    Their  Lord-         Appendir. 
ships  hope  that  Mr.  Hardy  may  And  meaira  of  securing  greater  regularity  for  the  future 
in  preferring  these  claims. 

I  am,  &c. 


IX.— NOTES  OP  EXTRA  REMUNERATION. 

Adyrstinq  to  the  remarks  made  by  the  Committee  in  paragraphs  9,  41,  and  106  of 
their  Report^  my  Lords  direct  that  the  following  Circular  be  issued  to  all  accounting 
departments^  including  the  War  Office  and  Admimty : — 

Sir  (or,  as  the  case  may  he\ 
I  am  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  to  state  (for  the 
information^  Scc.\  that  in  consequence  of  various  remarks  made  by  the  Comptroller  and 
Auditor  General  in  his  Reports  on  the  *  A^ropriation  Accounts  for  1875-76,  and  by  the 
Committee  of  Public  Accounts  for  1877,  m  their  Report  of  16th  May  last,  my  Lords 
think  it  advisable  to  issue  definite  instructions  to  all  Accounting  Departments  for  their 
guidance  in  appending,  to  their  Estimates  and  Appropriation  Accounts,  notes  of  extra 
remuneration,  pensions,  and  other  extraneous  emoluments  which  may  be  enjoyed  by 
officers  on  their  establishments. 

In  every  case  of  doubt  reference  should  be  made  to  this  department,  but  the  following 
will  serve  as  general  rules  for  detemuning — 

(a.)  Whether  a  particular  payment  or  source  of  income  ought  to  be  noted  at  all ; 

(b.)  Whether  it  ought  to  be  noted  in  the  Estimate  or  in  the  Appropriation 
Account,  or  in  both ; 

(c.^  Whether,  if  a  payment  by  one  department  to  an  officer  of  another  department 
is  to  DC  noted  in  an  Appropriation  Account,  the  account  ought  to  be  that  of  the  Vote 
from  which  the  payment  is  made,  or  that  of  the  Vote  whidi  bears  the  charge  of  the. 
ordinary  salary  of  the  payee. 

1. — If  any  salaried  officer  provided  for  in  a  particular  Vote  receives  additional  remune- 
ration or  a  pension  from  another  Vote,  or  from  the  Consolidated  Fund,  or  with  official  pw- 
mission  from  some  local  or  special  fund,  the  source  and  amount  of  such  additional  r^nu- 
neration  or  pension  should  be  noted  in  the  Estimate  in  which  the  ordinary  salary  of  such 
officer  is  provided ;  and  if  he  is  employed  on  fixed  salary  by  two  different  departments  at 
the  same  time,  a  note  of  such  double  salary  should  appear  in  the  Estimates  of  ootii  depart- 
ments ;  but  such  notes  need  not  be  inserted  in  the  Appropriation  Accounts,  imless  they 
have,  by  inadvertence,  escaped  record  in  the  Estimates. 

2, — If  the  extra  emoluments  of  an  officer  be  of  varying  amount,  their  source  and  probable 
annual  amount  should  be  noted  in  the  Estimate  of  the  Vote  in  which  the  ordinary  salary 
of  such  officer  is  provided  ;  and  the  actual  amount  received  by  him  in  the  year  should  be 
noted  in  the  Appropriation  Account  of  that  Vote. 

3. — No  note  need  be  made  in  the  Estimates  of  past  payments  to  officers,  which  are  not 
likely  to  recur  in  the  year  of  Estimate  ;  but  all  such  payments  should  be  noted  in  the  Appro- 
priation Accounts  of  the  Votes  in  which  the  salaries  of  the  officers  are  provided,  umess 
they  were  anticipated  in  the  notes  to  the  Estimates  £ot  the  yei^  in  which  they  occurred. 

4.— To  enable  accounting  officers  to  note  payments  made  to  officers  of  their  own  depart- 
ments from  extraneous  sources,  the  following  rule  should^  in  accordance  with  the  recom- 
mendation of  the  Committee  of  Public  Accounts,  be  strictly  observed : —  Par.  41, 

Whenever  payments  are  made  by  one  department  to  an  officer  of  another  depart- 
ment, explicit  notice  thereof  should  be  sent  by  the  paying  department  to  the  department 
that  accounts  for  the  Vote  in  which  the  officer^s  ordinary  salary  is  provided. 

If  the  person  receiving  the  payment  be  a  civil  officer  receiving  a  pension  provided  for 
in  the  Superannuation  Vote,  the  notice  should  be  sent  to  the  Paymaster  General,  in  order 
that  he  may  cause  the  payment  to  be  noted  in  the  Appropriation  Account  of  that  Vote. 
But  if  the  pension  be  provided  for  in  the  Votes  for  Dublin  Metropolitan  Police,  Iri^ 
ConstabuUury,  or  the  ]£evenu^  Departments,  the  notice  should  be  addressed  to  the  Depart- 
ments administering  those  Votes. 

If  any  naval  or  military  pensioner  receives  a  civil  salary,  his  pension  should,  of  course, 
be  noted  in  the  Estimate  providing  for  his  salary  ;  and  if  casual  remuneration  be  paid 
ftmxk  a  Civil  Vote  to  such  a  pensioner,  the  payment  should  be  noted  in  the  Appropriation 
AiOcount  of  that  Vote.    But  notice  of  it  need  not  be  sent  to  the  War  Office  or  Admiralty. 

5. — No  detailed  mention  need  be  made  in  the  Estimates  or  Accounts  of  extra  payments 
to  large  bodies  of  men,  based  on  well-defined  regulations,  such  as  the  Rewards  for 
Revenue  Detections  pidd  to  the  Irish  Constabulary,  and  Soldiers'  Good  Condugt  Pay. 

I  am,  &c. 
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5(t  APFBKDIX  TO  SBPOBT  VBOK  THB^ 


X— COPY  TO  BXCHEQUEB  AND  AUDIT  OFFICE. 

Write  to  the  Couqitlrotter  and  Auditor  General : 

Sir, 
I  AM  directed  by  tlie  Lords  Commissioners  of  Her  Majesty's  Treasury  to  transmit  to 
you,  for  your  information,  the  enclo8e4  copy  of  their  Minute,  dated  31st  Octbber  1877,  upon 
the  Report  of  the  Public  Accounte  Committee  for  1877. 

I  am,  &c. 


APPENDIX. 


—  L  — 


Minute  of  the  Education  Department,  referred  to  on  page  49  of  the  foregoing  Treasury 

Minute. 

At  the  Council  Chamber,  Whitehall,  the  It^h  day  of  December  1870. 

By  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable  Privy  Council  on 

Education. 

Theib  Lordships  have  before  them  a  statement  of  the  expenses,  under  the  various  heads 
of  service,  of  the  Loan  Collection  of  Scientific  Apparatus  at  South  Kensington* 

My  Lords  are  fully  alive  to  the  important  results  of  the  time,  thought,  and  labour  which 
have  been  bestowed  upon  that  collection ;  but  they  have  to  express  their  regret  at  finding 
that,  in  the  attainment  of  these  results,  a  very  large  amount  of  Imbilities  has  been  incurred 
without  the  previous  sanction  of  the  Treasury,  or  the  submission  of  an  Estimate  to 
Parliament. 

Their  Lordships,  while  recording  their  sense  of  the  grave  financial  irregukrity  which  has 
thus  been  committed,  desire  to  take  meaaures  to  prevent  the  recuiTence  of  similar  cause  of 
complaint.  They,  therefc^re,  direct  that  whenever  anv  excess  of  expenditure  beyond  an. 
approved  Estimate  is  apprehended,  the  officers  of  the  l>»partm«ut  shall  at  once  Liform  the 
Lord  President,  and  submit  to  him  a  letter  to  the  Treasury  explaining  the  causes  and 
aflioont  of  the  apprehended  excesa.  This,  should  be  done  before  any  unauthorised  expen- 
diture is  incurred,  and  the  Department  must  in  no  way  be  committed  to  such  expenditiue 
till  Treasury  sanetion  has  been  obtained. 
20,309170.  ^^^^  Minute  is  to  be  communicated  to  the  varioua  heads  of  Divisions,  and  a  copy  of  it 

sent  to  the  Treasury,  with  a  request  that  a  Supplementary  Vote  may  be  asked  for  in  Parlia- 
ment to  defray  such  part  of  the  expense  of  the  Loan  Collection  as  may  not  be  covered  by  ^e 
Estimates  of  the  current  financial  year. 


—  2*  — 

Letter  from  the  War  Office  to  the  Exchequer  and  Audit  Office,  referred  to^on  pag«  59 

of  the  foregoing  Treasury  Minute. 

Sir,  War  Office,  16  April  isn. 

With  reference  to  Mr.  Tl-eherne's  letter  of  the  6th  January  hist.  No.  W,  I  awi  directed 
by  the  Secretary  of  State  for  War  to  acquaint  you,  for  the  information  of  the  Comptroller  and 
Auditor  General,  that  the  item  for  the  erection  of  new  Barracks  at  Gksgow,  estimated  at 
the  time  to  cost  96,000  /.,  was  included  under  Part  I.,  Vote  13,  of  the  Army  Estimates  for 
the  year  1870-71,  without  being  specially  submitted  for  the  sanction  of  the  Tmsury.  It  ia- 
not  the  practice  of  this  department  to  obtain,  in  addition  to  the  general  approval  given  to 
the  Estimates,  the  separate  sanction  of  their  Lordships  for  each  of  the  works  proposed  to 
be  ejcecuted,  nor  for  any  alteration  it  may  be  necessary  to  make  in  the  total  estimated  cost 
of  the  work.  Each  service  which  is  to  amount  to  more  than  1,000  2.  is  shown  distinctly  in 
the  Estimates^  and  whenever  an  alteration  is  necessary  in  the  original  Estimate  an  explwm* 
tion  is  given. 

As  regards  the  sums  provided  for  the  services  included  in  Parts  II.  and  XII.,  I  am 
directed  to  inform  you  that  they  are  to  a  great  extent  based  upon  the  average  previoa^ 
expenditure  in  the  districts  and  commands,  and  that  the  detail  are  not  finally  settled  miftil 
after  the  Army  Estimates  are  prepared.  As  soon  as  these  details  are  determined,  and  die 
wM>Fks  are  from  time  to  time  ordered  to  be  execmed,  the.  fullest  information  can  be  given  to 
the  Comptroller  and  Auditor  General,  and  an  abstract  of  the  services  which  were  sanctioned 
for  North  Britain  for  1875-76  i»  enclosed. 

I  am,  &c. 

The  Assistant  Comptroller  and  Auditor  General,  (signed)        Fred.  A.  Stanley. 

Audit  Office,  Somerset  House. 
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Lettbs  from  the  Postmaster  General  upon  the  Report  of  the  Public  Accounts 

Committee^  1877. 

My  liords.  General  Post  Office,  15  February  1878. 

With  reference  to  your  Lordships'  letter  of  the  31st  October  last,  enclosing,  for  my 
information,  a  copy  of  Paragraphs  57  to  83  of  the  Report  of  the  Public  Accounts  Com- 
mittee for  1877,  relative  to  the  Appropriation  Accounts  of  the  Post  Office  Votes,  and  to 
tiie  Telegraph  Capital  Accoimt,)  I  have  the  honour  to  offer  the  following  observations 
on  those  paragraphs  of  your  Lordships'  letter  which  appears  to  call  for  special  attention. 

Paragraph  8. — The  correct  amount  of  surplus  on  Vote  3,  viz.,  17,999  /.  Ms.  OJ d.  was 
surrenilerea. 

Paragraph  9. — The  Indian  Government  has  paid  the  balance  due  to  the  Lnperial 
Government  on  account  of  the  Post  Office  Packet  Service  for  the  year  1874-75  and 
1875-76.  The  delay  in  the  settlement  of  the  account  for  1874-75  was  attributable 
to  certain  objections  raised  by  the  Director  General  of  the  Indian  Post  Office  as  to  the 
method  adopted  by  this  Department  in  adjusting  the  charges  and  receipts  relating  to  the 
Eastern  Mail  Service,  ana  thosp  objections  were  referred  to  the  arbitration  of  Lord 
Halifax. 

Paragraph  10. — Counsel  has  recommended  that  the  investigation  which  had  been  made 
into  the  accounts  of  the  Royal  Mail  Steam  Packet  Company  for  the  year  1871  should  be 
extended  to  the  accounts  for  the  years  1872, 1873,  and  1874,  in  order  that  the  claim  upon 
the  Company  mi^ht  be  brought  forward  in  such  a  way  as  to  enable  the  arbitrators  to  make 
a  final  award,  embracing  the  entire  claim  of  the  Postmaster  General  to  a  share  of  profits 
under  the  contract  of  1868.  The  investigation  is  now  in  progress,  and  everv  effort  is 
being  made  with  the  view  of  placing  the  whole  matter  before  the  arbitrators  at  the  earliest 
possioie  date. 

Paragraph  12. — Some  further  progress  has  been  made  with  each  of  the  agreements 
(Telegraplw)  with  the  Greenock  and  Ayrshire,  and  the  East  of  Fife  Railway  Companies, 
but  it  has  not  yet  been  found  possible  to  complete  them,  although  it  is  hoped  to  do  so 
very  shortly.  I  would,  however,  point  out  that  no.  loss  arises  from  the  fact  of  their  non- 
completion. 

Paragraph  16. — A  note,  such  as  that  which  your  Lordships  desire,  has  been  added  to 
the  Telegraph  Capital  Appropriation  Account  for  the  year  1876-77,  and  a  similar  note  shall 
be  appendea  to  future  accounts. 

Paragraph  n. — A  new  Sub-head  for  interest  on  purchase-money  of  Telegraph  Under- 
takings has  been  opened  in  the  Vote  Accounts  of  1876-77  and  1877-78,  and  also  in  the 
Estimates  for  1878-79. 

I  have,  &c. 
The  Lords  Commissioners  of  (signed)        John  Manners. 

Her  Majesty's  Treasury. 
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Committee  of  Public  Accounts  nominated  [^Monday,  18th  February  1878]  of — 


Sir  Walter  Barttelot. 

Lord  Frederick  CaTendish. 

Mr.  Cubitt 

Lord  Eslington. 

Mr.  Goldney. 

Mr.  Thomson  Hankey. 


Sir  John  Lubbock. 
Mr.  O'ReiUy. 
Sir  Charles  Mills* 
Mr.  Seely. 
Colonel  Stanley. 


Ordered  [Wednesday ^  13/A  March  1878]  : — That  the  Committee  have  power  to  re^rt 
their  Observations,  together  with  the  Minutes  of  Evidence  taken  before  tnem,  from  tune 
to  time,  to  the  House. 
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SECOND     REPORT. 


THE  COMMITTEE  of  Public  Accounts  have  made  Progress  in  the 
Matters  to  thera  referred,  and  have  agreed  to  the  following  Second 
REPORT:— 


REVENUE  DEPARTMENTS. 
VoTB  1.— Customs. 

1 .  Thb  Comptroller  and  Auditor  General  points  out  in  his  Report  that  in  the 
Customs  Estimates  the  expenses  of  the  Solicitor's  Office  are  included  under  the 
general  head  of  Law  Charges,  whereas  in  the  Departments  of  the  Inland  Revenue 
and  of  the  Post  Office,  those  expenses  are  included  under  the  general  head  of 
the  Salaries  of  the  whole  of  the  establishments.  It  was  stated  to  your  Com- 
mittee that  the  form  of  the  Customs  Estimates  had  been  recently  changed,  Q*  *07. 
with  the  object  of  bringing  under  one  sub-head  all  the  law  charges ;  but  that 

up  to  the  present  time  the  Treasury  had  been  prevented  by  practical  difficulties 
from  adopting  the  same  improvement  in  the  estimates  of  the  two  other  great 
Revenue  Departments. 

VoTB  2. — Inland  Revenue. 

2.  Sanction  has  now  been  given  by  the  Treasury  to  the  payment  for  extra  Q.  42S. 
services  referred  to  by  the  Comptroller  and  Auditor  General  m  the  6th  Section 

of  his  Report. 

Vote  3. — Post  Office. 

3.  Sections  3  &  4. — Your  Committee  regret  that  no  progress  has  been  made       Q.  429-485. 
with  respect  to  the  two  questions  of  a  test  examination  of  the  London  District 

and  Provincial  Post  Office  Accounts,  as  to  Treasury  authority,  and  of  the 
mode  of  remuneration  of  sub-postmasters  and  receivers.  The  attention  of  your 
Committee  has  been  called  to  these  questions  by  the  Comptroller  and  Auditor 
General  in  his  three  last  Reports  upon  this  Vote,  and  they  were  last  year  in- 
formed  that  early  steps  would  be  taken  by  the  Treasury  with  respect  to  them. 

4.  Section  8. — ^The  question  as  to  the  excess  of  the  cost  of  management  of      Q.  486-441. 
the  Government  Annuities  and  Insurances,  which  was  referred  to  in  the  Report 

of  your  Committee  last  year  (paragraph  65),  is  stated  to  involve  matters  of  a 
technical  and  difficult  character,  and  is  still,  as  last  year,  under  the  considera- 
tion of  the  Treasury.  It  is  desirable  that  it  should  be  dealt  with  without 
further  delay,  as  by  law  the  Treasury  is  required  to  cause  the  tables  of  these 
annuities  to  be  so  constructed  as  to  leave  no  loss  in  respect  of  costs  or 
expenses. 

5.  Section  9. — ^There  is  a  difference  of  opinion  between  the  Treasury  and  the      Q.  442-446. 
Postmaster  General  as  to  the  apportionment  of  rent  of  premises  jointly  occupied 

for  Postal  and  Telegraph  Services ;  and  the  settlement  of  the  question  has  been 
delayed  owing  to  the  recent  change  of  office  by  the  Secretary  of  the  Treasury. 

6.  Section  10* — The  Comptroller  and  Auditor  General  calls  attention  to  the      Q.  446-464. 
piactice  of  employing  persons  temporarily  in  provincial  post  offices  for  various 
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periods  up  to  six  months  before  they  have  received  Civil  Service  certificates, 
which  he  regards  as  contrary  to  the  provisions  of  the  Order  in  Council  of 
1870.  The  Treasury  is  of  opinion  that  the  case  in  question  is  provided  for  by 
the  regulation  contained  in  the  "London  Gazette''  of  16th  January  1872,  with 
respect  to  the  employment  of  persons  temporarily,  to  meet  the  exigencies  of  the 
public  service. 

7.  It  does  not  however  appear  that  the  special  provisions  of  the  above  regula- 
tion (which  is  not,  in  the  opinion  of  the  Postmaster  General,  exactly  applicable 
to  the  circumstances)  have  been  complied  with  as  regards  the  employment  of 
these  persons.  It  is  desirable,  therefore,  in  the  opinion  of  your  Committee, 
that  the  question  should  be  considered  by  the  Treasury,  so  that  the  require- 
ments of  the  service  may  be  met  without  any  infringement  of  the  Orders  in 
Council. 

Vote  4. — Packet  Service. 

8.  The  Comptroller  and  Auditor  General  calls  attention  in  his  Report  upon 
this  Vote  for  the  year  1875-76,  to  the  long  pending  arbitration  between  the 

Q.  465-471.  Post  Office  and  the  Royal  Mail  Steam  Packet  Company.  It  is  stated  that  the 
examination  of  accounts  for  the  years  1871-74,  which  must  be  completed  before 
the  arbitration,  is  being  proceeded  with  as  rapidly  as  possible. 

Vote  5.— Post  Office  Telegraph  Service. 

Q*  ^88,  9,  Section  1. — A  decision  has  now  been  arrived  at  by  the  Treasury,  and 

comniLunicated  to  the  Postmaster  General,  with  respect  to  the  employment  of  an 
unestablished  staff,  and  the  conditions  attached  to  such  employment. 

Q,  495-4DG.  10.  Scction  6. — ^The  proposal  of  the  Postmaster  General  with  respect  to  the 

employment  of  boy  messengers  in  Dublin  and  Edinburgh  has  received  the 
sanction  of  the  Treasury. 

Q,  fi07.  11.  Section  7* — ^The  payments  charged  for  expenses  inciured  in  hying  down 

private  telegraph  wires,  which  had  not  been  submitted  for  Treasury  authority, 
have  now  received  the  necessary  sanction ;  and  directions  have  been  given  by 
the  Treasury  that  such  payments  should  for  the  future  be  submitted  to  it  for 
approval  by  means  of  quarterly  schedules. 

POST  OFFICE  TELEGRAPH  CAPITAL  ACCOUNT. 

CI.  1021*  12,  It  is  stated  that  legal  questions  are  the  cause  of  the  prolonged  delay  in 

the  settlement  of  the  agreements  with  the  Greenock  and  Ayrshire,  and  the 
Leven  and  East  of  Fife  Railway  Companies  ;  but  that  the  delay,  however  unde- 
sirable on  other  grounds,  does  not  result  in  any  loss  to  the  Exchequer. 

NAVY  APPROPRIATION  ACCOUNT. 

Q.  609-623.  13.  Section  2. — ^The  Comptroller  and  Auditor  General  mentions  in  his 

Report  certain  cases  in  which  he  has  had  difficulty  in  ascertaining  whether 
expenditure  has  been  properly  classified,  as  instances  to  illustrate  the  import- 
ance of  framing  the  descriptive  titles  and  explanations  of  the  various  sub-heads 
with  the  utmost  possible  precision.  With  the  gi*eatest  care  in  framing  the 
Estimates,  it  must  be  impossible,  without  unduly  increasing  their  bulk,  to 
include  all  the  particulars  which  govern  classification.  In  cases  of  uncer- 
tainty arising  from  this  cause,  the  difficulty  would,  in  the  opinion  of  your  Com- 
mittee^ be  best  met  if  the  Comptroller  and  Auditor  General  were  enabled  to 
satisfy  himself  from  the  records  of  the  Department  that  the  particular  service 
was  in  contemplation  when  the  Estimate  was  framed,  as  suggested  by  the 
Accountant  General  in  his  evidence. 

Q,  1048,  14.  Section  3.— The  Admiralty  has  now  applied  for  Treasury  authority  for 

the  expenditure  incurred  in  connection  with  the  conversion  of  Her  Majesty^s 
fehip  "Conqueror"  into  a  training  ship,  and  your  Conunittee  were  informed 
that  such  sanction  would  be  given. 

Q,  532-544.  15.  Section  4. — ^Your  Committee  do  not  think  it  advisable,  for  the  reasons 

specified  in  the  Treasury  Minute  of  25th  January  1878,  to  recommend  that  any 
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.  change  should  be  made  in  the  mode  in  which  the  payment  to  Mr.  M cCulloch 
for  his  services  in  connection  with  the  purchase  of  coal  and  oil  for  the  Admiralty^ 
has  been  recorded. 

16.  Section  5.— Tt  was  stated  to  your  Committee  that  there  had  been  a  con-      Q.  546-661. 
troversy;  extending  over  a  long  period,  between  the  several  departments^  as  to 

the  mode  in  which  stores  supplied  to  ships  lent  for  quarantine  purposes,  should 
be  charged,  and  that  hence  had  arisen  the  long  delay  in  the  settlement  of  the 
claims  of  the  Admiralty.  In  the  course  of  years  over  which  these  claims  extend, 
different  principles  have  been  in  force,  and  considerable  complication  has 
consequentiy  ariseni  A  definite  system  has  now  been  adopted ;  and  as  the 
question  is  one  which  involves  no  additional  charge  upon  the  Exchequer,  but 
solely  refers  to  the  particular  Department  of  the  State  which  has  to  bear  the 
charge,  your  Ck)mmittee  do  not  consider  it  necessary  to  enter  further  upon  it. 

17.  Section  6.— The  payment  of  the  sum  of  20,000  /.  to  Messrs.  Penn  &      Q-  C56-668. 
Sons  by  imprest  bill  for  work  done  to  31st  March  1877»  was,  as  is  allowed  by 

the  Accountant  Gener^^  of  the  Navy,  one  of  an  unusual  character,  and  only  to 
be  justified  under  the  special  circumstances  of  the  case.  It  is  important,  in  the 
opinion  of  your  Ck)mmittee,  that  it  should  not  be  regarded  as  a  precedent  which 
would  justify,  in  the  future  payments  to  contractors  by  imprest.  Inasmuch, 
however,  as  satisfactory  evidence  was  given  immediately  after  the  payment  was 
made,  that  the  work  had  really  been  performed  before  the  31st  March,  your 
Committee  do  not  recommend  that  the  charge  in  question  should  be  disallowed 
in  the  present  Account. 

18.  Section  17* — ^With  reference  to  the  sum  of  605/.  15  5.  4d.  for  works       Q.  668-686. 
executed  at  Portsmouth,  between  March  and  May  1876,  the  pa3rment  of  which 

was  deferred  from  the  year  1876-77  to  the  year  1877-78  by  the  Accountant 
General  of  the  Navy,  your  Committee  must  again  express  their  decided  opinion 
that  payments  which  have  become  due  should  not  be  deferred  from  one 
financial  year  to  another,  in  order  to  keep  the  expenditure  within  the  Parlia- 
mentary grant.  Such  postponement  does  not  in  fact  keep  the  expenditure 
within  the  limits  sanctioned  by  Parliament,  but  only  serves  to  keep  from  the 
knowledge  of  Parliament  the  fact  that  those  limits  have  been  exceeded-  Your 
Committee  might  not  have  thought  it  necessary  to  remark  upon  the  present 
instance  of  the  infraction  of  this  principle,  which  is  unimportant  as  regards  the 
amount  of  the  sum  involved,  and  which  was  ordered  by  the  Accountant 
General  of  the  Navy  when  much  pressed  by  work  at  the  very  close  of  the 
financial  year,  had  it  not  been  for  the  view  expressed  by  that  officer  that  the 
Admiralty  Minute  of  1876  gave  him  some  discretion  as  to  the  time  of  making 
payments.  The  Minute  does  not  appear  to  your  Committee  to  confer  any  such 
discretion ;  if  it  had  done  so,  it  would  in  their  opinion  have  contravened  the 
sound  principle  that  all  liabilities  should  be  discharged  as  soon  as  they  are  fully 
matured* 

19.  Section  18. — The  points  raised  by  the  Comptroller  and  Auditor  General 
with  respect  to  re-payments  credited  to  Vote  17,  belong  to  the  general  question 
of  Exchequer  Extra  Receipts,  and  cannot  be  conveniently  dealt  with  until  the 
general  principles  have  been  decided  upon  which  are  to  regulate  those  receipts 
for  the  future. 

20.  Sections  16,  17- — The  Committee  of  Public  Accoimts  in  their  Report      Q.  6S8-690. 
last  year  called  attention  to  the  importance  of  completing  the  system  of  Audit 

of  Public  Accounts  by  some  examination  of .  the  balance  sheets  of  the  several 

Departments,  and  by  the  testing  of  the  balances.    No  steps  have  been  taken 

by  the  Treasury  in  consequence  of  this  suggestion ;  but  the  Comptroller  and 

Auditor  General  has  called  attention  to  any  items  in  the  balance-sheet  of  the 

Admiralty  which  appeared  to  him  to  require  explanation  on  the  part  of  the      Q-  6OO-6O6. 

Department.     The  result  has  already  been  that  a  large  number  of  claims 

which  had  been  outstanding  for  many  years  have  been  adjusted,  or  are  now 

in  the  course  of  adjustment 

21.  Section  18. — ^Your  Committee  have  heard  with  much  satisfaction,  that  by      Q.  607-eos. 
the  direction  of  the  Treasury,  the  Test  Audit  which  has  now  been  applied  for 

two  years  to  the  accounts  of  Army  expenditure,  will  be  applied  by  the  Comp- 
troller and  Auditor  General  to  the  Navy  Appropriation  Account  for  the  year 
277.  a  3  1877-78; 
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1877-78;  80  that  the  system  of  Audit  under  the  provisions  of  the  Exchequer 
and  Audit  Act  will  then  be  applied  to  every  great  department  of  the  public 
Q.  1068.  service.  They  regret,  however,  to  learn  that  at  present  the  necessary  accom* 
modation  has  not  been  provided  at  the  Admiralty  for  the  officers  of  the  Comp- 
troller and  Auditor  General,  and  they  trust  that  suitable  arrangements  may  be 
made  without  undue  delay. 

ARMY  APPROPRIATION  ACCOUNT. 

Q.  786-741.  22.  In  consequence  of  the  prolonged  delay  in  providing  the  promised  accom- 

modation for  the  staff  of  the  Comptroller  and  Auditor  (Jeneral  at  Winchester 
House,  the  examination  of  the  expenditure  as  regards  the  detail  test  has 
been  conducted  up  to  the  present  time  under  great  difficulties.  Your  Com- 
mittee are  informed  that  this  delay  has  been  caused  by  various  unforeseen 

Q.  062-964.  circumstances ;  and  that  the  necessary  accommodation  will  now  be  very  shortly 
provided. 

Q.  742-748.  23.  Section  5.— The  Committee  of  Public  Accounts  in  their  Report  last  year, 

called  attention  to  the  importance  of  consolidating,  with  as  litUe  delay  as  possible^ 
the  various  Royal  Warrants  regulating  the  pay  and  allowances  of  the  Army  ;  and  . 
of  preparing  a  codified  statement  of  authorities  for  expenditure.  The  Treasury 
in  their  Minute  of  31st  October  18779  stated  their  readiness  to  sanction  such 
outlay  as  might  be  shown  to  be  necessary  for  the  purpose.  No  such  codified 
statement  has  as  yet  been  furnished  to  the  Comptroller  and  Auditor  General ; 
but  your  Committee  were  informed  that  the  work  was  being  proceeded  with  as 
rapidly  as  possible. 

Q.  744-746.  24.  Section  6. — ^The  Inter-departmental  Committee  appointed  to  consider  in 

what  mode  effect  should  be  given  to  Section  18  of  the  Regimental  Debts  Act  of 
1873>  has  concluded  its  inquiry,  and  its  Report  is  stated  to  be  now  under  the 
consideration  of  the  Secretary  of  War. 

Q.  746-774.  25.  Sections  7  to  11. — Your  Committee  consider  that  the  Contingent  Allow- 

ances to  officers  commanding  regim^ts  of  the  Yeomanry  Cavalry  should  be 
regarded  as  final  payments,  as  the  unexpended  portion  of  such  allowances  is  not 
ordinarily  repayable  to  the  Exchequer,  but  is  funded  on  behalf  of  the  several 
regiments  to  meet  the  expenditure,  which  necessarily  varies  from  year  to  year. 
In  the  case,  however,  of  a  regiment  being  disbanded,  any  unexpended  balance  is 
re-payable  to  the  Exchequer ;  the  question  as  to  what  steps,  if  any,  are  neces* 
sary  to  provide  for  such  a  contingency,  should  therefore  be  considered  by  the 
War  Office  and  the  Treasury. 

Q.  776-777.  26.  Section  12. — An  expenditure  of  a  fixed  amount  has  been  sanctioned  by 

the  Treasury  on  account  of  the  Intelligence  Department ;  it  would  seem  to  be 
desirable  that  a  separate  sub-head  should  be  opened  for  this  Service,  as 
recommended  by  the  Comptroller  and  Auditor  General.  Your  Committee  were 
informed  that  this  recommendation  would  be  considered  by  the  War  Office. 

Q.  778-78a  27-  Sections  13  &  14.— The  charge  of  2,714  /.  10  s.  against  Vote  13,  in  respect 

of  land  purchased  at  Malta  in  the  year  1876-77,  for  which  the  prescribed 
Q.  1046.  vouchers  have  not  been  produced,  and  for  ivhich  the  sanction  of  the  Treasury 
was  applied  for  by  the  War  Office,  as  stated  by  the  Comptroller  and  Auditor 
General  in  his  Report,  has  not  received  such  sanction.  The  charge  should 
therefore  not  be  allowed;  and  the  net  surplus  upon  this  Account  to  be  sur- 
rendered should  be  increased  by  the  sum  in  question. 

Q.  796-801.  28.  Section  l7.-^It  was  stated  to  your  Committee  that  the  works  in  connec- 

tion with  the  supply  of  water  to  the  barracks  at  Gibraltar,  for  which  the  sum 
of  324/.  15  8.  fd.  is  charged  against  Part  II.  of  Vote  13,  were  distinct  from 
the  service  provided  for  under  Part  I.  of  the  same  Vote,  under  the  heading, 
"  Laying  on  Water  at  Gibraltar."  Such  being  the  case,  no  objection  can  be 
taken  to  the  mode  of  recording  the  charge ;  but  in  the  opinion  of  your  Com- 
mittee the  Comptroller  and  Auditor  General  has  rightly  called  attention  to  it, 
as  if  the  two  works  had  not  been  absolutely  distinct,  the  course  pursued  would 
have  been  open  to  the  objections  pointed  out  by  him  in  his  Report. 

Q.  S08-S12.  29.  Sections  18,  19. — ^It  was  stated  to  your  Committee  that  the  allowances 
referred  to  by  the  Comi^oUer  and  Auditor  General  in  these  sections  of  his 
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Report,  as  onginally  granted,  were  not  intended  as  superannuation  allowances 
under  the  Superannuation  Act.  As,  however,  they  are  now  r^ulated  by  the 
provisions  of  that  Act,  it  would  seem  that  they  would  be  more  correctly  charged, 
as  suggested  by  the  Comptroller  and  Auditor  General,  to  Vote  24,  "  Superah-^ 
nuation  Allowances,"  than  as  at  present  to  Vote  23,  "  Out-Pensions." 

30.  Sections  23,  24. — The  Comptroller  and  Auditor  General  states  in  his      Q.  8i4-si7. 
Report,  that  as  he  was  not  in  possession  of  information  which  would  enable 

him  to  ascertain  whether  the  amounts  due  from  various  Colonies  as  contribu- 
tions  in  aid  of  Military  Expenditure  were  properly  brought  to  account,  he 
applied  to  the  War  Office  in  December  last  for  the  particulars  of  the  regula- 
tions approved  by  the  Treasury  which  governed  those  contributions.  It 
appears  that  the  War  Office  has  been  unable  up  to  the  present  time  to  reply  to 
the  communication,  in  consequence  of  the  intricacy  of  the  questions  involved. 
It  is  manifest,  however,  that,  not  only  for  the  information  of  Parliament,  and 
for  the  securing  of  proper  payments  into  the  Exchequer,  but  in  justice  to  the 
several  Colonies,  it  is  essential  that  there  should  be  no  doubt  as  to  the  amount 
of  the  contributions  payable  by  them. 

31.  The  Comptroller  and  Auditor  General  points  out,  from  the  limited  infor- 
mation at  his  command,  that  this  condition  is  not  at  present  secured  as  regards 
the  contributions  from  Ceylon  and  H  onduras. 

The  military  contribution  from  Ceylon  was  fixed  in  1867  at  1,600,000  rupeeSi  Q.  sso-bts. 
until  1st  July  1874,  after  which  date  it  was  subject  to  reviskm.  In  consequence 
of  the  Ceylon  Rifles  having  been  disbanded  in  1873,  an  agreement  between  the 
Colonial  Office  and  the  War  Office  was  sanctioned  by  the  Treasury,  whereby  the 
contribution  was  reduced  to  1,240,000  rupees  for  the  year  ending  1st  July  1874. 
In  the  negotiations  as  to  the  subsequent  contribution  from  Ceylon,  it  was  agreed 
between  the  Colonial  Office  and  the  War  Office,  that  the  pensions  of  the  Ceylon 
Hifles  should  no  longer  be  paid  by  the  War  Office  and  included  in  the  charges  which 
the  annual  contribution  was  calculated  to  cover,  but  should  be  paid  directly  by 
the  colony.  No*  provision  has  consequently  been  made  in  the  Army  Estimates 
for  these  pensions  since  the  year  1873-74.  Nofinal  arrangement  has,  however, 
been  made  with  respect  to  the  amount  of  the  contribution  from  Ceylon.  The 
colony  has  continued  to  pay  1 ,240,000  rupees  a  year,  the  actual  suhi  at  whidi 
its  contribution  was  fixed  for  the  year  1873-74,  when  it  included  the  charge  for 
the  pensions  of  the  Ceylon  Rifles.  The  War  Office  has  continued  to  pay  these 
pensions  pending  a  definite  settlement  of  the  questions  in  dispute,  out  of  the 
Army  balances;  but  has  placed  the  amount  so  paid  (24,252/.  16^.  I  d.)  to 
the  debit  of  the  colony  in  the  War  Office  books.  The  prolonged  delay  in  the 
settlement  of  this  question  is  due  to  difference  of  opinion  between  the  Colonidi 
Office,  the  War  Office,  and  the  Treasury.  But  the  questions  involved  cannot,  in 
the  opinion  of  your  Committee,  be  of  very  great  complexity,  and  any  further  delay 
in  their  settlement  is  much  to  be  deprecated. 

32.  Your  Committee  would  refer  to  the  observations  made  in  the  123rd  para- 
graph of  the  Report  of  last  year,  with  respect  to  the  advance  of  sums  from  the 
Army  Balances  lor  services  not  authorised  by  Parliament.  They  regret  again 
to  have  to  animadvert  upon  the  irregularity  of  payments  made  by  the  War 
Office  for  a  course  of  years  from  the  Army  Balances  of  moneys  not  authorised 
by  Parliament.  In  their  opinion  application  ought  to  have  been  made  to  Parlia* 
ment  for  a  grant,  as  soon  as  it  was  found  necessary  for  the  War  Office  to  con- 
tinue to  pay  the  pensions  of  the  Ceylon  Rifles. 

33.  Section  3 1 . — The  Comptroller  and  Auditor  Genq-al  points  out  in  his  Report       Q.  873-878. 
that  in  addition  to  the  amounts  which  have  been  paid  to  the  Exchequer  from  time 

to  time  as  colonial  contributions,  there  is  standing  to  the  credit  of  "Exchequer 
Extra  Receipts  Suspended  Credits  *'  a  sum  of  28,984  L8s.  10  d.,  which  has  been 
received  at  various  times  since  the  year  1867-68  from  the  Colony  of  Honduras. 
Your  Conmiittee  recommend  that  this  sum  should  be  paid  over  to  the  Exchequer 
by  the  War  Office.  They  would  further  state  their  opinion  that  an  arrange-  Q.  1046-1047. 
ment  should  be  come  to  with  as  little  delay  as  po^ible  with  respect  to 
the  balance  of  7^333/.  3^.  8d.  outstanding  against  the  Honduras  Govern- 
ment for  claims  prior  to  the  1st  January  1872,  and  that  the  amount  of  con- 
tribution payable  by  the  Colony  should  also  be  determined  without  further 
delay. 

277.  a  4  34.  Sections 
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Q.  879.  34.  Sections  32,  33.— In  accordance  with  the  suggestions  of  the  Comptroller 

and  Auditor  General,  the  balance  standing  in  the  War  Oflice  books  to  the  credit 
of  the  "  Volunteer  Account,  Capitation  Grant,"  has  been  posted  to  the  credit  of 
the  Exchequer. 

Q.  880-898.  35.  Sections  34,  35. — It  was  stated  to  your  Committee  that  the  gratuities 

payable  out  of  the  fund  arising  from  fines  for  drunkenness  in  the  Army 
have  been  reduced  in  order  to  meet  the  deficiency  referred  to  by  the  Comp- 
troller and  Auditor  General,  and  that  the  sums  received  from  the  Militia  fines 
will  be  wholly  applied  to  the  Militia. 

Q.  899-908.  36.  Sections  36-40.— The   questions  referred  to  by  the   Comptroller  and 

Auditor  General  in  these  sections  of  his  Report  are  stated  to  have  been  all  con- 
cluded, with  the  exception  of  a  claim  for  interest  by  the  Sittingbourne  and 
Sheerness  Railway  Company. 

Q.  909.  37.  Section  41. — A  reply  has  been  received  by  the  Comptroller  and  Auditor 

General  to  his  communication  with  reference  to  the  "  Remittance  Account,"  in 
respect  of  remittances  made  by  soldiers  and  others  prior  to  the  1st  April  1871, 
and  the  arrangements  proposed  are,  it  is  stated,  of  a  nature  to  meet  his  ^ 
views. 

38«  For  the  reasons  stated  in  paragraph  27  of  this  Report,  the  net  surplus  to 
be  surrendered  to  the  Exchequer  is  143,969?.  155. 10rf.,andnot  141,255/.  5^.  lOrf., 
as  stated  in  the  Report  of  the  Comptroller  and  Auditor  General. 

ARMY  PURCHASE  COMMISSION  ACCOUNT. 

Q.  626-682.  39.  Your  Committee  agree  with  the  Comptroller  and  Auditor  General  in  the 

opinion  expressed  in  his  Report  that,  whatever  may  be  the  practical  convenience 
of  the  system  adopted  by  the  Army  Purchase  Commissioners  of  making  payments 
for  compensation  for  the  sale  of  commissions,  not  to  the  officers  to  whom  the 
compensation  is  due,  but  to  Army  agents,  no  such  payments  should  be  taken 
credit  for  in  the  Appropriation  Account  until  the  final  vouchers  are  pro- 
duced. 

FORTIFICATIONS  DEFENCES  LOAN  ACCOUNT. 

Q.  683-642.  40.  This  Account  shows  that  payments  have  been  made  in  excess  of  the  sums 

assigned  by  the  Act  23  &  24  Vict,  c,  109,  and  subsequent  Acts  under  various 
heads,  amounting  in  all  to  156,406  /.  13  ^.  lid.  The  Treasury  has  authority  to 
sanction  the  application  of  a  surplus  under  one  head,  to  meet  the  deficit  under 

Q.  646-640.  another :  but  such  formal  sanction  has  not  as  yet  been  given.  Under  an  agree- 
ment arrived  at  between  the  Treasury  and  the  Secretary  of  State  for  War,  the 
excess  under  any  head  is  to  be  reported  to  the  Treasury  from  time  to  time ;  but 
it  is  understood  that  the  formal  Treasury  sanction  is  not  to  be  given  until  the 
completion  of  the  fortifications  authorised  by  the  several  Acts.  From  a  return 
furnished  by  the  War  Office,  and  printed  in  the  Appendix,  it  appears  that  it  is 
not  expected  that  the  total  expenditure  will  exceed  the  limits  authorised  by 
Parliament.  Had  the  contrary  been  the  case,  it  would  have  been  desirable,  in 
the  opinion  of  your  Committee,  that  steps  should  have  at  once  been  taken  with 
respect  to  these  excesses. 


MILITARY  FORCES  LOCALISATION. 

Q.  010-018«  41.  The  Comptroller  and  Auditor  General  calls  attention  in  his  Report  to 

the  payment  of  the  sum  of  951  i.  12^.  5  d.  (part  of  an  estimated  expenditure 
of  about  13,000  /.),  for  the  erection  of  new  Head  Quarter  Offices  at  York,  which 
has  been  chained  against  the  head  '*  Purchase  of  Land  for  a  Tactical  Training 
Station,"  for  which  the  sum  of  300,000/*  was  provided  for  in  the  Schedule  of  the 
Military  Forces  Localisation  Act,  1872.  This  expenditure  does  not  appear  to 
fell  properly  under  the  above-named  head,  or  under  any  of  those  specified  in  the 
Schedule.  Although  no  objection  is  taken  in  the  Treasury  Letter  of  the  4th 
March  1878  to  the  mode  in  which  this  expenditure  has  been  charged,  your 
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Committee  are  of  opinion  that  it  should  have  been  provided  for  under  the  Vote 
for  Works  and  Buildings  in  the  Army  Estimates,  as  suggested  by  the  vComp- 
troUer  and  Auditor  General. 

42.  The  Comptroller  and  Auditor  General  further  points  out,  that  in  conse- 
quence of  its  having  been  found  impossible  to  purchase  sufficient  land  for  the 
purpose,  the  original  intention  of  establishing  a  new  tactical  station  in  the 
north  of  England,  as  stated  by  the  Secretary  of  State  for  War  in  his  speech 
on  the  second  reading  of  the  Military  Forces  Localisation  Bill  in  1873,  had 
to  be  abandoned ;  and  that  it  was  therefore  decided  to  extend  the  War  Office 
property  at  Aldershot  by  the  purchase  of  certain  commoners'  rights  for  the 
sum  of  150,000  /.  It  was  stated  to  your  Committee  that  the  course  which  had 
been  pursued  was  authorised  by  the  Treasury,  and  they  are  not  prepared  to 
say  that  it  may  not  be  technically  correct.  This  leaves  a  very  wide  discre- 
tion to  the  War  Office  and  to  the  Treasury ;  and  it  would  seem  to  be  worthy 
of  consideration  by  Parliament  whether,  in  the  case  of  expenditure  not  annually 
voted,  but  authorised  by  statute,  and  to  be  defrayed  by  loan,  the  purposes  to 
which  such  loans  may  be  applied  should  not  be  more  specifically  defined. 


Q.  977--9S3. 


CHELSEA  HOSPITAL. 

43.  The  Comptroller  and  Auditor  General,  in  this  his  First  Report  upon  the  Ac*  Q.  68S*6d9. 
count  of  the  Receipts  and  Expenditure  of  the  Commissioners  of  Chelsea  Hospital, 

in  respect  of  Army  Prize  and  Legacy  Funds,  states  the  total  amount  expended  upoti  Q«  709-721. 
the  hospital,  and  calls  attention  to  the  variety  of  the  sources  from  which  that  ex- 
penditure is  defrayed,  and  to  the  difficulties  which  must  hence  occasionally  arise  Q-  ®*i-^*7. 
in  deciding  upon  the  head  of  revenue  to  which  certain  expenditure  should  be 
charged.  As  regards  the  character  of  the  expenditure  from  the  Army  Prize 
Fund,  he  states  that  it  appears  to  him  to  have  been  applied  in  conformity  with 
the  intentions  of  Parliament,  as  expressed  in  the  several  Acts  relating  thereto. 
The  Secretary  to  the  Commissioners,  who  is  the  accounting  officer,  stated  that 
the  Commissioners  had  not  found  any  difficulty  as  to  its  application.  In  the 
opinion  of  your  Committee,  the  question  whether  any  change  is  desirable  in  the 
present, arrangements  for  defraying  the  necessary  expenses  of  the  hospital, 
should  be  considered  by  the  Treasury  when  the  general  principles  applicable  to 
all  extraneous  receipts  throughout  the  public  services  have  been  finally  laid 
down. 

44.  The  Comptroller  and  Auditor  General  further  suggests  that  as  the  Com-  Q.  692-708. 
missioners  may  to  a  certain  extent  be  at  a  loss  to  decide  with  reference  to  the  Q.  728-785. 
application  of  the  Legacy  Funds,  it  might  be  of  advantage  to  the  hospital  that  Q.  948-961. 
the  Commissioners  should  avail  themselves  of  the  provisions  of  the  Charitable 

Trusts  Act  (36  &  37  Vict.  c.  17),  which  enable  the  Charity  Commissioners  to  • 

entertain  applications  for  their  opinion  upon  such  questions.  It  was  stated, 
however,  to  your  Committee  that  the  Commissioners  did  not  see  any  necessity 
for  such  a  step,  and  that  they  consider  that  they  have  sufficient  powers  as  to  the 
application  of  these  funds.  Your  Committee  accordingly  do  not  think  it  neces- 
sary to  make  any  recommendation  upon  the  subject,  especially  as  it  will  now  be 
the  duty  of  the  Comptroller  and  Auditor  General  to  call  the  attention  of  Parlia- 
ment to  any  application  of  these  funds  which  he  may  deem  contrary  to  the  con- 
ditions of  the  several  trusts. 


CONSOLIDATED  FUND. 

45.  Section  I. — The  Treasury  is  in  communication  with  the  Bank  of  England 
and  the  Bank  of  Ireland  as  to  the  form  of  the  account  which  it  is  agreed  should 
be  rendered  by  the  respective  ba^ks  of  the  payments  from  the  issues  from  the 
Exchequer  for  the  interest  of  the  Public  Debt. 

46.  Section  5. — The  return  printed  in  the  Appendix  shows  that  the  amounts 
outstanding  in  arrear  for  the  year  1876-77  in  respect  of  advances  from  the 
Consolidated  Fund  to  the  Admiralty  on  account  of  loans  to  Colonial  Docks, 
to  which  the  Comptroller  and  Auditor  General  has  called  attention  in  his 
Report,  have  been  paid*  with  the  exception  of  the  interest  due  by  the  Anglo- 
Maltese  Hydraulic  Dock  Company  for  the  last  quarter  of  that  financial  year. 


277. 


Q.  650*665. 


Q.  657-662. 


47.  Section  9. 
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X  SECOND    RBPORT:^ — COMMITTEE   OF  PUBLIC  ACCOUNTS. 

Q.  1049.  47.  Section  9, — ^The    question  raised    by  the  Comptroller   and    Auditor 

Q.  664-676.  General  in  his  letter  to  the  Treasury  of  5th  January  1878,  on  the  Public  Works 
Q.  1060-1062.  Loan  Accounts,  as  to  the  examination  by  the  officers  of  his  department  of  tiie 
securities  for  the  loans  has  been  decided  by  the  Treasury  requesting  the  Comp- 
troller and  Auditor  General  to  ascertain  that  the  deeds  are  duly  drawn,  and  that 
they  are  in  existence.  A  provision  has  been  inserted  in  the  Public  Works  Lioans 
Act  of  the  present  Session  to  enable  the  Local  Government  Board  to  satisfy 
themselves  that  the  loans  are  applied  to  the  purposes  for  which  they  are 
advanced ;  and  the  Treasury  has  determined  to  leave  exclusive  action  to  the 
Local  Government  Board  on  this  point  for  the  present. 

Q.  677- 6S6.  48.  Your  Committee  has  heard  with  satii^ction  that  the  Treasury  is  makmg 

arrangements  for  furnishing  to  the  Comptroller  and  Auditor  Genaral  accounts 
of  all  loans  granted  out  of  public  money,  so  that  they  may  imdergo  examination 
by  him.  Tlie  accounts  of  the  loans  in  question  have  not  been  really  examined 
for  a  very  long  period  ;'  the  work,  therefore,  which  the  Treasury  has  undertaken 
involfes  a  large  amount  of  labuiur,  but  it  is  stated  that  it  is  now  being  actively 
prosecuted. 

CIVIL  CONTINGENCIES  FUND. 

Q*  914-998.  49.  No  payments  have  as  yet  been  made  by  the  Dominican  Government  on 

Q.  1057.         account  of  the  Bills  which  fell  due  on  27th  June  18779  and  27th  December 

1877*  Your  Committee  are  of  opinion  that  it  is  worthy  of  consideraticm  whether 

this  Account  should  not  now  be  closed ;  any  sums  which  may  hereafter  be 

received  from  the  Dominican  Government  being  paid  over  to  the  Excheqnear. 

TREASURY  CHEST  ACCOUNT. 

WOODS  AND  FORESTS  ACCOUNTS. 

GREENWICH  HOSPITAL  CAPITAL  AND  INCOME  ACCOUNT. 

GREENWICH  HOSPITAL  AND  SCHOOL  ACCOUNT. 

bO.  No  observations  arise  upcm  these  acicouats. 

WAR  OFFICE  (CHARGES  DEFRAYED  ON  ACCOUNT  OF  INDIA). 

Q.  9St^0S7.  51.  The  Committee  of  Public  Accounts  in  their  Report  last  year  eiq^r^ssed 

their  strong  opinion  as  to  the  urgent  necessity  o£  an  early  adjustment  of  4te 
claims  of  the  War  Office  upon  the  India  Government  with  respect  to  ihe  Home 
charges  of  troops  serving  m  India,  and  of  an  agreenaent  as  to  the  basis  of 
charges  for  the  future  on  account  of  these  troops.  Your  Committee  have  there^ 
fore  thought  it  desirable  to  defer  from  time  to  time  their  consideration  of  thia 
Account^  in  the  hope  that  such  a  settlement  ndght  soon  be  ajrrived  at. 

52.  They  have  much  satisfaction  in  now  being  able  to  report  that  the  pro- 
posals of  the  Treasury  with  respect  to  the  Home  charges  which  have  remained 
unadjusted  for  more  than  eight  years,  have  been  accepted  by  the  Secretary  of 
State  for  War  and  the  Secretary  of  State  for  India  in  Council.  The  minute  ex* 
plaining  the  nature  of  these  proposals  was  laid  before  your  Committee,  and  is 
printed  in  the  Appendix. 

Q.  1027-1020.  53.  Owing  to  the  late  period  at  which  this  decision  was  arrived  at,  it  has  not 
been  as  yet  possible  to  communicato  it  to  the  Comptroller  and  Auditor 
General  Your  Conmittee  therefore  consider  it  desirable  to  defer  their  further 
eonsideralion  of  ttiis  Account  until  next  SeAiou,  when  they  can  have  the 
advantage  of  the  observations  of  the  CcHnptroller  aud  Auditor  General  aa  to  the 
Duanner  in  which  the  charges  contained  in  it  may  be  affected  by  the  final  ad- 
ju/stment  of  accounts  between  the  War  Office  and  the  India  Government. 

10  Jnfy  1878. 
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J^ROCEEDINGS    OF    THE    COMMITTEE. 


WedncMday,  10/A  April  1878. 

irityBWB  FSBWHT : 
Lord  Fbsdebick  CATXNDiflR  in  tin  Chair. 


Sir  Walter  Barttelot. 
jSir  John  Lubbock, 
Sir  Henry  Setwin-IbbetBon. 
Mr.  Cubitt. 


Mr.  Seelj. 

Mr.  Thomson  Hankej. 

Mr.  Goldney. 


The  Committee  delibented. 

The  following  Accounts  were  considered : — Chelsea  Hospital ;  Array ;  Military  Forees 
Localisation ;  Civil  Contingencies ;  Treasury  Chest  and  Consolidated  Fund. 

Mr.  Reginald  E.  WeJby^  Mr.  Charlet  L.  Brnn,  Major  General  George  Hutt,  Mr.  John 
MiUon,  Mr.  Robert  H.  Meade,  and  Mr.  Charles  M.  Vlode,  were  examined. 

[Adjourned  till  Wednesday,  19th  June,  at  Two  o'clock. 


W6(k^day,  19ih  June  1878. 

HSMBBB8  PBB8ENT: 

Lord  Fbbdbbick  Catxkmsh  in  the  Chjur. 


Sir  Walter  Barttelot 

Sir  Henry  Selwin-Ibbetson. 

Mr.  Seely. 

Sir  Henry  Holland. 


Mr.  Thomson  Hankey. 
Sir  John  Lubbock. 
Mr.  Goldney. 


The  Chelsea  Hospital  Account  and  Army  Appropriation  Account  were  lurther  con- 
sidered, as  well  as  the  Military  Forces  Localisation  Account;  the  War  Office  (Charges 
defrayed  on  account  of  India)  Appropriation  Account ;  the  Post  Office  Appropriation 
Account ;  the  Post  Office  Packet  Service  Acc<mat ;  the  Telegraph  and  Telegraph 
Capital  Accounts ;  and  the  Nftvy  Appropriation  Account. 

Mr.  Stephen  Cave  (a  Member  of  the  House),  Mr.  Reginald  E.  Welby,  Mr.  Charles  L. 
Ryan,  Mr.  Robert  H.  Meade,  Mr.  John  Milton,  Mr.  Algernon  B.  Mitford,  and  Mr.  Steven'- 
ton  J.  Blackwood,  were  examined. 

[Adjourned  till  Wednesday,  3rd  July,  at  Two  o'clock. 


J77. 
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fVednesdat/,  3rd  July  1878.  ^ 


HEMBBB8  PBB8SNT : 


Lord  Fbbdbbick  Cayendish  in  the  Chair. 


Sir  Walter  Barttelot. 

Mr.  Cubitt. 

Mr.  Goldney. 

Mr.  Thomson  Hankey. 


Sir  Henry  Holland. 

Mr.  Seely. 

Sir  Henry  Selwin-Ibbetson. 


The  following  Accounts  were  fiirther  considered  : — War  Office  (Charges  defrayed  on 
account  of  Inoia) ;  Army  and  Navy  Appropriation  Accounts ;  the  Consolidated  Fund 
Account ;  and  the  Civil  Contingencies  Fund  Account. 

Mr.  Reginald  E.  Welby,  Mr.  Charles  L.  Ryan,  and  Mr.  John  MiUon,  were  examined. 

[Adjourned  till  Wednesday  next,  at  Two  o'clock. 


Wednesday y  \Oth  July  1878. 


MEMBEBS  PBE8ENT: 


Lord  Fbedebick  Cavendish  in  the  Chair. 


Sir  Henry  Selwin-Ibbetson. 
Sir  Charles  Mills. 
Sir  Walter  Barttelot 
Mr.  Thomson  Hankey. 


Mr.  Seely. 

Sir  Henry  Holland. 

Mr.  Cubitt 

Sir  John  Lubbock* 


Dbaet  Bepobt  proposed  by  the  Chairman  read  the  first  and  second  time ;  considered, 
paragraph  by  paragraph,  and  agreed  to,  with  Amendments. 

Question,  That  this  Beport,  as  amended,  be  the  Second  Beport  of  the  Committee  to  the 
House, — put,  and  agreed  to. 

Ordered,  To  Report,  together  with  the  Minutes  of  Evidence,  and  an  Appendix. 
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LIST    OF    WITNESSES. 


Wednesday y  \^ih  March  1878. 
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MINUTES     OP     EVIDENCE. 


Wednesday  J  13th  March  1878. 


MEMBEB8   FBESENT: 


Lord  Frederick  Cavendish. 
Sir  Walter  Barttelot. 
Mr.  Cubitt 
Lord  Eslington. 
Mr.  Goldney. 


Mr.  Thomson  Hankey. 
Sir  John  Lubbock. 
Sir  Charles  Mills. 
Mr.  Seely. 
Colonel  Stanley. 


Lord  FKEDERICK  CAVENDISH,  in  the  Chair. 


CIVIL  SERVICE  APPROPRIATION  ACCOUNTS. 

Class  V. 
Vote  5.— Commissions  fob  Suppression  of  the  Slave  Trade. 


Mr.  Reginald  Earle  Welby,  c.b.,  and  Mr.  Charles  Lister  Ryan,  called  in ; 

and  farther  Examined. 


Chairman. 

619.  (To  Mr.  JFelby.)  You  undertook,  I  think, 
at  the  last  meeting  of  fiie  Committee  to  ascertain  if 
any  further  information  could  be  given  to  the  Com- 
mittee with  respect  to  the  amounts  charged  under 
Sub-heads  C.  and  D.,  which  were  insufficiently 
supported  by  vouchers.     Have  you  obtained  any 
furtner  information? — I  had  some  communication 
with  the  accounting  officer  at  the  Foreign  Office, 
and  I  learned  from  him  that  the  Foreign  Office 
had  been,  I  may  say,  repeatedly  in  communica- 
tion with  the  India  Office,  with  a  view  of  obtain- 
ing from  the  India  Office  the  vouchers  to  satisfy 
the  Comptroller  and  Auditor  General.     The  ac- 
counting officer  at  the  Foreign  Office  added  that 
he  was  informed  by  the  India  Office  that  these 
vouchers  had  been  returned  to  India,  and  the  India 
Office  could  not  say  when  they  would  come  back 
to  England.     He  further  informed  me  that  the 
Secretary  of  State,  in  answer  to  an  application 
from  the   India  Office  for  the  payment  of.  the 
sum  due  this  year,  had  refused  payment  until 
the  proper  vouchers  could  be  produced.     The 
report  of  this  Committee  will  be  communicated 
at  once  to  the  Foreign  Office,  with  a  view  to  its 
communication  to  the  India  Office,  in  order  to 
make  the  India  Office  understand  that  they  must 
lose  no  time  in  procuring  those  vouchers ;  and  the 
accounting  officer  of  the  Foreign  Office  is  in 
hppes  that  before  the  time  the  Committee  rises, 
at  all  events,  the  necessary  vouchers  will  be 
forthcoming. 

620.  These  payments  are  repayments  to  the 
India  Office  of  sums  spent  a  considerable  time 
ago  by  the  India  Office  ? — That  is  so. 

0.9. 


Ch  airman — continued. 

621.  Can  you  state  at  all  in  what  year  those 
payments  were  made?  —  I  believe  they  were 
made  between  1874  and  1876. 

622.  When  was  the  first  application  made  by 
the  Foreign  Office  for  the  vouchers? — In  the 
year  1876  a  Departmental  Committee  sat,  and 
recommended  that  these  sums  should  be  repaid. 
A  Supplemental  Vote  for  that  purpose  was  taken 
at  this  time  last  year,  and  the  Foreign  Office,  on 
receiving  an  application  from  the  India  Office 
for  the  amount  towards  the  close  of  March,  then 
asked  for  vouchers,  and  when  the  vouchers  were 
not  forthcoming,  they  endeavoured  to  make  it  a 
condition  with  the  India  Office  that  the  vouchers 
should  be  forthcoming  immediately.  I  believe 
that  in  the  interval  between  the  Sist  of  March 
last  year  and  the  present  time,  the  Foreign  Of- 
fice have  written  no  less  than  three  times  to  the 
India  Office  with  a  view  of  getting  the  vouchers. 

^23.  Then  application  was  made  for  them  about 
a  year  ago  ? — Yes. 

Class  VI. 

On  Vote  3. 

Relief  of  Distressed  British  Seamen 
Abroad. 

624.  {To  Mr.  Ryan.)  Has  the  voucher  jret  been 
received  by  the  Comptroller  and  Auditor  Ge- 
neral for  the  payment  of  5  /.  ? — Yes;  the  Board 
of  Trade  have  placed  in  the  hands  of  the  Comp- 
troller and  Auditor  General  a  voucher  for  the 
amount  paid  to  the  lodging-house  keeper. 


Mr.  Welby,  c,B., 
and  Mr.  Syan, 

13  March  IS7S. 
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13Mai!^1878. 


MINUTES  OP   EYIDEKOV   TAKEN  BBFORfi  THE 


ARMY  PURCHASE  COMMISSION  APPROPRIATION  ACCOUNT. 


The  Right  Honourable  General  Sir  Edward  Lugabd^  g.cb.,  called  in ;  and  Examined. 


Chairman. 

Sir  S.  Lugard^  o.aB.  625.  (To  Sir  K  Lugard.)  The  Comptroller  and 
Auditor  General  states,  at  the  conclusion  of  the 
secondparagraphof  his  Report,  that  "  whatever 
the  difficulties  referred  to  may  be,  it  does  not 
appear  to  me  that  the  Commis^oners  are 
thereby  released  from  the  duty  of  obtaining 
find  receipts  from  the  officers  compensated ;  and 
under  any  circumstances  it  is,  in  my  opinion, 
objectionable  on  public  grounds  that  they  should 
take  credit  in  tneir  accounts  for  payments  in 
support  of  which  they  are  unable  to  produce 
final  vouchers."  Have  you  any  remark  to  make 
with  respect  to  that  observation  ? — We  have  in- 
variably, from  the  commencement  of  our  labours, 
obtained  personal  receipts  from  the  officers.  Our 
plan  is  to  pay  the  money,  as  was  the  custom  be- 
fore the  abolition  of  purchase,  through  the  agents 
of  the  regiment  to  which  the  officer  belonged,  for 
the  reason  that  the  agent  generally  has  small 
regimental  accounts  to  deduct  from  the  amount 
that  the  officers  may  receive,  and  often  the 
officers  have  to  pay  back  the  passage  of  their 
successor  on  foreign  service ;  a  number  of  other 
little  things  also  render  it  necessary  that  the 
money  should  go  through  the  hands  of  the 
agents.  It  is  an  object  with  us  to  place  the 
money  to  the  credit  of  the  officer  at  the  moment 
he  is  gazetted^  he  loses  his  pay  at  once,  and  there- 
fore we  consider  it  right  that  the  money  should 
be  in  hJs  banker's,  as  it  were,  on  the  very  day  on 
which  he  is  gazetted  out  of  the  service.  Then 
it  rests  with  the  agents  to  obtain  a  receipt  from 
the  officer  before  he  pays  this  money  over  to 
him,  and  in  no  case  has  the  receipt  been  omitted. 
There  have  now  and  then  been  delays  in  con- 
sequence of  an  officer's  insolvency,  and,  as  is 
explained  by  Messrs.  Cox  8c  Co.  in  a  letter 
which  we  sent  to  the  Comptroller  and  Auditor 
General,  in  one  case,  that  of  Colonel  Ford,  of  the 
Guards,  there  was  great  difficulty,  but  eventually 
the  Paymaster  General  of  Bankruptcy  gave  a 
receipt,  which  was  accepted  by  the  Audit 
Office. 

626.  (To  Mr.  Ryan,)  Has  the  receipt  in  the 
case  of  Lieutenant  Colonel  Ford  now  been  re- 
ceived by  the  Comptroller  and  Auditor  General  ? 
— Colonel  Ford  is  dead,  and  therefore,  of  course, 
we  can  never  get  his  receipt.  (Sir  Edward  Lu- 
ff ard.)  It  is  the  receipt  of  the  Paymaster  General 
of  Bankruptcy.  (Mr.  Ryan.)  Of  course,  in  tl^ 
event  of  a  person  dying,  we  should  accept  the 


Chairman — continued, 
receipt  of  his  representatives.  In  this  case  we 
have  not  got  the  receipt  of  the  representatives  ; 
the  estate  is  still  in  Chancery,  and  there  is  no 
final  settlement.  The  object  of  this  paragraph 
was  rather  to  call  attention  to  the  practice  which 
is  pursued,  and  these  cases  are  given  as  instances 
of  taking  credit  in  the  accounts  as  final  payments 
for  sums  not  supported  by  the  receipts  of  the 
persons  to  whom  the  money  was  finally  payable. 
That  has  sometimes  led  to  a  good  deal  of  diffi- 
culty in  getting  the  receipts  afterwards,  and  it 
does  not  seem  to  me  to  be  a  correct  principle  of 
account,  to  charge  these  sums  to  the  Vote  with- 
out producing  at  the  same  time  to  the  Comptroller 
and  Auditor  General  the  receipt  of  the  person 
to  whom  the  money  was  payable. 

627.* (To  Sir  Edward  Lugard.)  In  ahnost  all 
cases  you  would  be  able  to  obtain  the  receipt  of 
the  officer  before  your  Account  is  sent  in,  would 
you  not? — Yes,  almost  invariably.  I  do  not 
remember  any  case  except  this  where  a  receipt 
has  been  delayed,  and  the  delay  in  this  case 
was  owing  to  the  death  of  the  officer  and  the 
insolvency  of  his  estate. 

Mr.  Seely. 

628.  When  you  have  paid  the  money  to  the 
agent,  do  you  take  the  receipt  of  the  agent  on 
account  of  the  officer  ? — Yes,  immediately. 

629.  Have  you  more  liian  one  agent  ? — Each 
army  agent  has  a  certain  number  of  regiments, 
and  our  custom  is  to  pay  the  money  to  an  officer 
through  the  agency  of  the  agent  for  his  regiment. 

630.  You  are  satisfied  with  the  responsibility 
of  the  agent  of  the  regiment? — Quite  so. 

Sir  Walter  Barttelot. 

63 1«  It  would  be  a  most  inconvenient  thing, 
would  it  not,  to  pay  an  officer  in  any  other  way 
than  through  the  agent  of  his  regiment? — Yes,  I 
scarcely  know  how  it  could  be  done  ;  it  would 
involve  us  and  the  State  in  litigation  and  incon- 
venience. 

632.  In  fact,  those  are  the  only  cases  in  which 
the  receipts  have  not  been  able  to  be  produced  ? 
— They  have  been  produced ;  that  is  to  say,  an 
officer  who  is  dead,  of  course  cannot  sign  a 
receipt,  but  the  Bankruptcy  Paymaster  General 
has  given  a  receipt  in  his  case. 

[Sr  Edward  Lugard  withdrew. 


FORTIFICATIONS  (DEFENCES  LOAN). 


Mr.  William  H.  White  called  in  ;  and  Examined. 


Chairman, 

Mr.  WMu.  633.  You  are  the  Deputy  Accountant  General 

of  the  War  Office  ?— I  am. 

634.  In  the  Report  of  the  Comptroller  and 
Auditor  General,  an  account  is  given  of  pay- 


Chairman — continued. 

ments  which  have  been  made  in  excess  of  the 
sums  assigned  by  the  Act  23  &  24  Vict.  c.  109, 
under  certain  heads  ? — Yes. 
635.  Has  any  arrangement  been  come  to  with 

the 
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Fortifications  (Dbfbnobs  Loan) — cont^.        Fobtifioations  (Dbfbnobs  LoAN)-^con^. 


Chairman — contmued. 
the  Treasury  with  respect  to  such  over  expendi- 
ture ? — That  question  was  raised  in  the  Third 
Beport  of  the  Committee  of  Public  Accounts  of 
the  year  1876  ;  it  is  referred  to  in  Question  722, 
at  pi^e  3.  The  purport  of  the  answer  was  that 
the  Treasury  has  authority  under  the  Act  to 
sanction  the  application  of  a  surplus  on  one  head 
to  meet  a  deficiency  on  another. 

636.  Has  that  sanction  been  given  in  the  case 
of  these  payments? — I  believe  it  has.  I  am  not 
absolutely  certain. 

637.  Are  you  able  to  state  positively  whether 
the  expenditure  on  the  other  heads  will  fall  suf- 
ficiently short  to  allow  these  excesses  to  be  met 
in  that  way  ? — We  have  reason  to  presume  that 
it  will,  subject  to  questions  in  arbitration  which 
are  still  under  discussion. 

638.  (To  Mr.  Welby.)  Can  you  say  whether 
the  Treasury  sanction  has  been  given  to  the  ex- 
cesses of  expenditure  under  these  heads? — A 
definite  sanction  has  not  been  given,  but  an  ar- 
rangement was  made  whereby  tne  definite  sanc- 
tion of  the  Treasury  was  reserved  until  the  com- 
pletion of  the  works. 

639.  Was  permission  given  in  anv  form  ? — I 
believe  I  am  right  in  saying  that  the  cases  of 
excesses  have  been  reported  to  the  Treasury 
under  an  agreement  arrived  at  between  the 
Treasury  and  the  Secretary  of  State  for  War. 
The  understanding  was  that  a  formal  assent 
would  be  given  at  the  close  of  the  works,  but 
no  absolute  sanction  was  given. 

640.  Apart  from  such  permission,  I  apprehend 
that  the  sums  not  specially  provided  for  by  the 
Act  of  Parliament  would  have  to  be  defrayed 
OBt  of  the  Army  Estimates? — Of  course,  if  the 
ooBsent  is  not  given,  the  case  must  be  reported 
to  Parliament. 

641.  But  I  understand  you  to  say  that  Trea* 
swry  permission  has-been  given  in  some  form  ? — 
An  understanding  has  been  arrived  at  between 
the  Treasury  and  the  Secretary  of  State  for 
War,  as  to  the  time  and  manner  in  which  the 
assent  shdl  be  given,  therefore  the  War  Office 
is,  so  to  speak,  acting  in  its  right  in  the  matter ; 
but  the  actual  fomud  assent  to  the  transfers  has 
not  been  ^ven,  and  will  not  be  given  until  the 
expenditure  is  complete. 

642.  Would  it  not  be  strictly  correct  that  any 
expenditure  not  spedally  provided  for  under  the 
Act  should  he  defrayed  out  of  the  annual  Esti- 
mates for  Army  Services,  and  not  out  of  the 
loan?— The  Fortification  Act  of  1869,  32  &  33 
Vict,  c  76,  makes  a  different  arrangement.  It 
provides  that  in  the  application  of  the  moneys 
borrowed  under  die  Act  (sect.  3),  '*  regard  shall 
^  be  had  to  the  sums  estimated  as  the  cost  of 
^  each  .work  in  the  schedule,  and  no  greater  sum 
^  shall  be  applied  to  the  cost  of  any  one  of  such 
*^  works  than  the  estimated  sum,  except  under 
^  a  joint  certificate  of  the  Commissioners  of  the 
^  Treasury  and  ihe  Secretary  of  State  that  the 
^  excess  so  expended  in  any  one  work  is  compen- 
^*  sated  by  a  deficiency  of  cost  in  some  other 
**  work." 

Colonel  Stanley. 

643.  (To  Mr.  White.)  To  the  best  of  your 
knowledge,  is  it  not  the  case  that  with  regard  to 
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some  of  these  services,  land  has  to  be  surrendered 
again,  and  various  legal  and  other  arrangements 
made,  and  some  of  those  arrangements  are  even 
now  pending  for  a  legal  opinion  ? — Yes. 

644.  A  general  sanction  was  given  by  the 
Treasury  to  meet  these  cases,  with  a  view  to 
arrangements  being  come  to  as  far  as  possible  to 
avoid  the  expenditure  for  the  special  works,  which 
were  intended  to  be  executea  out  of  the  loan, 
coming  upon  the  Estimates  ? — Yes. 

Lord  Eslington. 

645.  (To  Mr.  Ryan.)  The  Comptroller  and 
Auditor  General,  in  the  second  pars^raph  of  his 
Report,  makes  this  observation :  "  Tne  Account 
has  been  examined  to  the  same  extent  as  the 
Accounts  of  Army  Voted  Services.*'  It  appears, 
however,  from  the  paper  before  us  that  tnis  ac- 
count has  been  examined  in  detail.  I  understand 
that  the  Audit  of  Army  Voted  Services  is  simply 
a  test  audit  at  present;  how  do  you  reooncira 
those  two  things  ? — This  paragraph,  which  is  one 
that  has  been  inserted  ever  since  this  Account  has 
been  examined,  means  that  the  Account  has  been 
examined  as  regards  api^ropriation,  in  the  same 
way  as  the  Army  Services  Account  is  examined. 
The  appropriation  examination  of  the  Army  Ac- 
count is  now,  and  always  has  been,  a  perfect 
e^utmination,  so  far  as  appropriation  is  concerned. 
The  test  examination  applies  only  to  the  detadl 
of  payments.  Every  voucher  in  tiie  Army  Ac- 
count passes  through  the  hands  of  the  a;Qdit 
officer  with  reference  to  the  appropriation,  but 
not  with  reference  to  the  detaileo  pajrments 
which  may  be  contained  in  it.  These  accounts 
have  been  subjected  to  the  apprqniation  exami- 
nation, but  not  to  the  further  examination  of 
detailed  payments. 

Chairman. 

646.  Have  you  any  observation  to  make  with 
respect  to  the  course  which  has  been  pursued 
witn  regard  to  this  excess  of  exp^aditure?-^ 
When  this  excess  of  expenditure  first  took  place, 
the  attention  of  the  Audit  Ofiioe  was  called  to 
it,  and  we  communicated  with  the  Treasury 
<Hi  the  subject,  with  reference  to  the  provisions 
of  the  Act.  The  Treasury  were  then  of  opinion 
that  it  would  not  be  desirable  that  the  formal 
certificate  required  by  the  Act  of  joint  con« 
currence  by  the  Secretary  of  State  for  War  and 
the  Treasury  in  the  application  of  a  surplus  on 
one  head  to  meet  a  deficiency  on  another,  should 
be  given  until  the  expenditure  was  finiUly  closed. 
The  Committee  will  see  hj  the  Account  before 
them  that  there  is  a  sum  of  about  130,000  /•  still 
unexpended.  T  presume  that  the  account  will  in 
the  course  of  a  year  or  so  be  finally  dosed,  and 
that  the  proper  certificate  for  the  sanction  of  tiie 
excesses  will  then  be  given, 

Mr.  Seely. 

647.  (To  Mr.  White.)  Have  you  any  account 
at  the  War  Office  that  will  show  the  amount  still 
required  to  be  expended  for  these  various  works? 
t-1  think  there  is  such  an  account,  as  far  as  it 
can  be  estimated. 

A  2  648.  Mr. 
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Mr.  Seely — continued. 

648.  Mr.  Ryan  has  just  stated  that  there 
are  130,000  /.  in  hand ;  what  I  think  the  Com- 
mittee would  like  to  know  is,  whether  that 
130,000  /.  will  cover  the  whole  cost  of  the  various 
works? — The  estimated  cost  of  each  work  is 
stated  in  the  account  entered  in  the  Paper  before 
you. 


Mr.  Seely — continued. 

649.  But  if  you  could  let  the  Committee  know 
what  is  the  amount  which  will  probably  have  to 
be  expended  in  order  to  complete  the  works,  we 
shall  then  know  whether  there  will  be  a  deficit 
upon  the  whole  or  not?— I  will  obtain  such  a 
statement. 

[Mr.  fVhite  withdrew. 


CONSOLIDATED  FUND  ACCOUNT. 


Chairman. 

650.  (To  Mr.  Welby.)  In  the  second  paragraph 
of  the  Report  of  the  Comptroller  and  Auditor 
General,  it  is  stated  that  a  letter  has  been 
addressed  by  him  "  to  the  Lords  Commissioners 
of  Her  Majesty's  Treasury,  on  the  subject  of 
Accounts  being  rendered  by  the  Bank  of 
England  and  the  Bank  of  Ireland,  with  regard  to 
the  Issues  from  the  Exchequer  in  respect  of 
the  *  Permanent  Charge  of  Debt,'  and  interest, 
&c.,  not  forming  part  of  the  Permanent  Charge." 
Has  any  answer  been  sent  to  that  communica- 
tion ? — The  Treasury  have  been  in  communica- 
tion with  both  the  Bank  of  England  and  the 
Bank  of  Ireland  upon  this  subject,  with  a  view 
to  giving  effect  to  the  suggestion  of  the  Comp- 
trofler  and  Auditor  General.  No  answer  has 
been  returned.  The  communications  have  been 
of  an  unofficial  character,  in  order  to  arrive  at  an 
agreement  upon  the  nature  of  the  information  to 
be  given,  before  it  is  embodied  in  the  form  of 
correspondence. 

Lord  EMngton. 

651.  Is  there  any  obligation  at  present  exist- 
ing upon  these  banks  to  furnish  an  account  of 
these  balances? — No.  An  arrangement  has  been 
come  to  between  the  Treasury  and  the  Audit 
Office  as  to  the  nature  of  the  Audit  to  be  applied 
to  the  Issues  for  the  debt,  and  up  to  the  preeent 
time  no  account  of  this  kind  has  been  asked  for. 
There  is  no  question  about  the  propriety  of  such 
an  account  being  given,  and  it  will  be  given. 

652.  Then  I  understand  you  to  think  it  highly 
desirable  that  these  Accounts  should  be  rendered? 
— The  Treasury  and  the  Comptroller  and  Auditor 
General  are  quite  agreed  on  the  subject. 

653.  Do  the  Banks  raise  any  objection? — No. 

Chairman. 

654.  Yom  are  in  communication  with  them  as 
to  the  best  form  of  the  Account  ? — Yes. 

Colonel  Stanley. 

666.  Is  it  a  question  of  form,  not  of  principle  ? 
— Quite  so. 

Mr.  Seely. 

656.  There  is  an  item  here  of  '^  Interest  on 
Suez  Canal  Bonds  ;  "  will  the  Accounts  in  future 
show  how  that  Account  stands  from  year  to  year  ? 
— Certainly ;  a  form  of  account  has  been  drawn 
up  which  is  to  be  laid  year  by  year  before  Parlia- 
ment, showing  the  receipts  from  Egypt,  and  tho 
f)ayments  made  under  the  Act  which  enabled  the 
oan  to  be  made. 


Chairman. 

657.  It  is  stated  in  the  5th  paragraph  of  the 
Report  of  the  Comptroller  and  Auditor  General, 
that  "  No  repayment  of  either  principal  or  interest 
in  respect  of  these  advances  has  been  made  during 
the  year  1876-77  ;"  do  you  know  what  was  the 
cause  of  that  ? — I  have  been  in  communication 
with  the  Admiralty  on  the  subject  of  these  loans, 
and  I  am  informed  that  on  one  of  die  loans  which 
has  been  made  under  the  Act  in  question,  an 
instalment  hj  way  of  principal  and  interest  is  in 
arrear ;  but  it  only  became  due  on  the  25th  of 
October,  and  it  is  quite  probable  that  it  was  some 
little  time  after  October  before  the  accounts  were 
made  up.  There  is  no  doubt  that  at  the  present 
moment  that  loan  is  in  arrear,  although  not  to  any 
great  extent.  I  am  not  able  to  understand  from 
the  account  I  have  received  from  the  Admiralty, 
that  there  is  any  arrear  on  the  other  loan,  there 
being  only  two  loans  under  the  Act. 

658.  Only  two  loans  have  been  made? — Yes. 

659.  Were  there  no  repayments  made  upon 
them  in  the  year  1876-77  ? — The  Admiralty  state 
to  me  that  the  payments  upon  the  other  loan  have 
been  made  now,  and  possibly  a  sum  may  have 
been  received  before  the  Slst  of  March  of  last 
year. 

Lord  Edington, 

660.  Does  the  sum  of  32,000  /^  to  which  the 
remark  of  the  Comptroller  and  Auditor  General 
refers,  represent  this  particular  loan  and  this 
particular  loan  only  ? — Only  two  loans  have  been 
made  under  the  Act :  one  of  20,000  /.,  was  made 
to  the  Anglo-Maltese  Dock  Company ;  and  the 
other,  of  12,000  /.,  to  a  dock  company  at  Hong 
Kong.  The  Memorandum  given  to  me  by  the 
Admiralty,  states  that  there  is  no  arrear  on  account 
of  the  loan  to  the  Hong  Kong  Dock  Company. 
I  ought  to  say  that  that  account  is  given  up  to 
the  present  time,  and  that  this  Account  upon 
which  the  Comptroller  and  Auditor  General  nas 
reported,  was  up  to  the  31st  of  March  1877 ; 
therefore  the  arrears  may  have  been  cleared  off 
in  the  meantime.  Upon  the  other  loan,  namely, 
that  to  the  Anglo-Maltese  Dock  Company,  a 
sum  became  due  on  the  25th  of  October  last, 
which  up  to  the  present  time  has  not  been  paid, 
and  that  is  the  amount  of  arrear  now. 

Cluiirman. 

661.  That  is  up  to  the  present  moment  ? — Yes. 

662.  Perhaps   you  can  ascertain  before  the 
next  meeting  of  the  Committee  whether  there 
were  arrears  at  the  close  of  the  year  under  con- 
sideration 
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Chairman — continued. 

sideration  which  have  since  been  paid  ? — I  will 
do  so. 

663.  In  paragraph  8  it  is  stated  that  the  issues 
for  the  Sinking  Fund,  "  292,706  /.  14  *.  7  rf.,  was 
applied  in  the  purchase  of  Stock  up  to  the  31st 
March  1877,  leaving  a  balance  for  further  pur- 
^ases  of  338,980  L6s.7  rf."  I  believe  that  under 
the  Sinking  Fund  Act  there  is  a  margin  of  time 
-allowed  for  the  purchases  of  Stock  to  be  made 
out  of  the  Sinking  Fund?— The  Treasury  is 
only  obliged  to  issue  the  Permanent  Charge  of 
Debt,  which  includes  the  Sinking  Fund,  amount- 
ing to  8,000,000/.,  within  the  financial  year.  The 
Sinking  Fund  is  issued  to  the  National  Debt 
Commissioners  for  investment,  and  there  are  six 
months  allowed  to  the  National  Debt  Commis- 
sioners for  the  investment  of  the  money  paid  over 
to  them. 

Mr.  Seely. 

664.  (To  Mr.  Bi/an.)  I  think  the  point  which 
the  Comptroller  and  Auditor  General  puts  in  the 
9th  paragraph  of  his  letter  B.,  on  pa^e  8,  is  as  to 
whether  nis  Department  is  to  ascertain  that  the 
legal  documents  are  coiTCct  with  regard  to  the 
advances  of  money  there  referred  to? — In  that 
paragraph  the  question  is  put  to  the  Treasury 
whether  or  not  the  Comptroller  and  Auditor 
General  should  make  any  examination  of  the 
eecurities  upon  which  those  loans  were  passed  by 
the  ^Public  Works  Loans  Commissioners.  Under 
the  provisions  of  the  Public  Works  Loans  Act 
the  Treasury  are  to  give  directions  with  reference 
to  the  examination  to  be  given  to  this  Account, 
consequently,  upon  the  completion  of  the  first 
year*s  examination,  the  Comptroller  and  Auditor 
Oeneral  brought  before  the  Treasury  in  this 
letter  the  several  points  which  had  occurred,  and 
he  asked  them  whether  they  were  of  opinion  that 
he  should  or  should  not  undertake  any  ezamina^ 
tion  of  the  securities.  He  thought  it  best  to 
begin  by  doing  the  work,  and  asking  them  for 
more  specific  directions  afterwards.  He  informed 
them  that  in  the  Audit,  as  he  had  conducted  it, 
he  had  not  made  any  examination  of  securities^ 
considering  that  the  legal  officers  of  the  Depart- 
ment should  be  the  persons  responsible  for  those 
documents.  At  the  same  time  he  brought  the 
point  under  their  consideration  for  any  directions 
they  might  think  fit  to  give  upon  it,  and  to 
relieve  himself  from  any  responsibility  upon  the 
matter. 

665.  (To  Mr.  Welbv.)  What  do  you  say  to 
that  ? — The  Treasury  nave  not  come  to  a  decision 
upon  the  points  raised  by  the  Comptroller  and 
Auditor  General  as  yet.  They  feel  some  diffi- 
culty in  connection  with  the  matter,  because  while 
it  may  be  very  desirable  that  the  Comptroller  and 
Auditor  General  shall  satisfy  himself  of  the  ex- 
istence of  the  securities  in  question,  it  is  very 
doubtful  whether  it  would  be  desirable  that  the 
Comptroller  and  Auditor  General,  who  has  no 
legal  staff  attached  to  him,  should  take  any  re- 
sponsibility as  to  the  sufficiency  of  the  securities 
prepared  by  the  legal  officers  of  the  Public  Works 
jLioan  Department. 

666.  (To  Mr.  Ryan.)  I  believe  the  Local 
Government  Board  see  that  the  money  has  been 
applied  according  to  the  provisions  of  the  Act? — 
The  Treasury,  in  their  letter  giving  the  Comptroller 
and  Auditor  General  directions  with  regard  to  the 
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examination  of  this  Account,  made  special  refer- 
ence to  the  36th  section  of  the  Public  Works 
Loans  Act,  which  relates  to  the  duties  of  the 
Local  Goveminent  Board  as  to  satisfying  them- 
selves that  the  loans  have  been  applied  to  the 
purposes  to  which  they  should  be  applied,  and  that 
the  works  have  been  carried  out  as  they  should 
have  been.  The  Comptroller  and  Auditor  Ge- 
neral therefore  felt  that  a  certain  amount  of 
responsibility  lay  upon  him  with  reference  to  as- 
certaining that  this  had  been  done,  and  that  he 
might  possibly  not  be  doing  all  that  the  Trea- 
sury had  intended  if  he  did  not  take  some  notice 
of  that  matter,  and  ask  for  some  means  of  being 
satisfied  that  the  work  had  been  done  to  the  satis- 
faction of  the  Local  Government  Board.  He 
consequently  wrote  to  the  Local  Government 
Board  the  letter  which  you  will  find  appended  to 
this  Account.  The  Local  Government  Board, 
in  reply,  practically,  told  him  that  it  was  no  busi- 
ness of  his ;  he  thereupon,  as  in  duty  bound,  re- 
ferred the  matter  to  the  Treasury,  and  has  re- 
ceived no  an8we#from  them. 

667.  (To  Mr.  Welbij.)  What  do  you  say  to 
that  ? — As  I  mentioned  just  now,  the  Treasury 
have  doubts  as  to  the  extent  to  which  the  Comp- 
troller and  Auditor  General  should  undertake 
the  examination  of  the  securities,  and  thereby 
make  himself  responsible  for  the  sufficiency  of 
the  security  in  each  case,  and  upon  that  point 
they  have  not  yet  come  to  a  decision.  Further- 
more, upon  the  question  of  the  control  exercised 
by  the  Local  Government  Board,  they  have  been 
in  communication  with  the  Local  Government 
Board  with  a  view  to  ascertain  whether  it  mi^ht  be 
desirable  to  introduce  a  clause  giving  the  Local 
Government  Board  further  power  than  they  have 
at  present,  in  following  out  the  expenditure  of 
monies  advanced  by  the  Public  Works  Loans 
Commissioners.  Both  those  questions  are  under 
the  consideration  of  the  Treasury,  and  up  to  the 
present  time  no  definite  decision  has  been  pro- 
nounced upon  them. 

668.  Is  it  likely  that  any  decision  will  be  come 
to  shortly?— Yes,  I  think  that  a  decision  will 
very  shortly  be  come  to  upon  the  subject  of  the 
emendation  of  the  law,  and  at  the  same  time  I  see 
no  reason  why  the  Treasury  should  not  arrive  at 
a  decision  as  to  the  extent  of  the  examination  of 
securities  which  the  Comptroller  and  Auditor 
General  should  exercise. 

669.  (To  Mr.  Ryan.)  I  think  there  was  another 

2uestion  raised  by  the  Comptroller  and  Auditor 
General,  as  to  whether  the  parties  who  wished  to 
borrow  the  money  have  proper  security  to  give 
for  it ;  would  that  question  be  involved  in  the 
former  one  ? — I  think  it  would  fall  within  the 
question  raised  in  paragraph  9. 

670.  As  to.  proper  security  being  given  ? — Yes. 

Lord  Eslington. 

671.  (To  Mr.  Welby.)  This  matter  of  the  ex- 
amination of  securities  strikes  me  as  a  very  im- 
portant one;  supposing  the  Comptroller  and 
Auditor  General  to  claim  the  right  of  examining 
these  securities,  would  there  not  be  a  very  great 
danger  of  his  coming  in  conflict  with,  and  possibly 
in  antagonism  to,  the  very  highest  functions 
which  Parliament  requires  the  Public  Works 
Loans  Commissioners  to  perform:    namely,  to 

A  3  ascertain 
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Lord  Eslinffton-^coniinued. 
aBcertain  whether  the  securities  are  sufficient  in 
respect  of  each  loan  that  is  applied  for? — I  think 
the  chief  objection  to  the  Comptroller  and 
Auditor  General's  examining  the  securities  is, 
that  he  has  no  Wal  staff  attached  to  him  which 
ffives  him  any  facSity  for  so  doing,  and  it  would 
be  A  somewhat  new  function  to  entrust  to  him  to 
make  him  in  any  way  responsible  for  the  suffi- 
ciency of  a  legal  document  of  that  character. 

672.  It  would  simply  amount,  as  I  look  at  it, 
to  a  transfer  of  the  responsibility  for  the  per- 
formance of  this  very  important  duty  from  the 
shoulders  of  the  Public  Works  Loans  Commis- 
sioners to  those  of  the  Comptroller  and  Auditor 
General ;  at  aU  events,  might  it  not  amount  to 
that? — I  think  that  is  one  of  the  objections  to 
which  the  suggestion  is  open ;  but  I  should  add 
that  the  Treasury  do  not  understand  that  the 
Comptroller  and  Auditor  General  desires  to  have 
that  control  entrusted  to  him ;  he  merely  raises 
the  point  in  order  that  the  Treasury  may  be 
aware  of  the  fact  that  he  does  not  examine  the 
securities.  % 

673.  (To  Mr.  Byan.)  Is  that  the  object  of  the 
Comptroller  and  Auditor  General  ?— Para^aph 
9»i8  as  follows :  *'  There  has  been  no  examination  of 
the  securities,  and  the  Comptroller  and  Auditor 
General  would  be  glad  to  learn  whether  their 
Lordships  are  of  opinion  that  some  inspection 
or  verification  of  the  fact  that  deeds  have  been 
duly  prepared  should  be  undertaken  by  this 
Department,  or  whether  this  Department  having 
ascertained  that  the  loans  are  of  the  nature  pre- 
scribed by  the  Public  Works  Loans  Acts,  and 
also  that  the  parties  borrowing  have  power  to 
raise  money  under  their  several  Acts,  may  assume 
the  proper  preparation  of  documents  of  a  legal 
nature  oy  the  Solicitor  of  the  Public  Works 
Loans  Commissioners."  There  was  no  intention 
whatever  in  this  paragnq)h,  or  in  any  part  of  the 
letter,  to  claim  any  power  of  revising  legal  docu- 
ments on  behalf  of  the  Comptroller  and  Auditor 
General.  It  merely  stated  that  having  conducted 
the  examination,  the  Comptroller  and  Auditor 
General  informed  the  Treasury  of  the  examina- 
tion that  he  had  conducted,  and  called  their  at- 
tention to  any  points  which  arose  in  connection 
with  it,  in  wder  that  his  responsibUity  might 
be  defined,  as  well  as  an  account  be  given  of  the 
duties  which  he  had  discharged. 

Colonel  Stanley. 

674.  Is  it  not  clear  from  that  paragraph  that 
the  Comptroller  and  Auditor  General  thought 
himself  bound  to  raise  the  question,  but  did  not 
express  an  opinion  upon  it? — The  opinion  in- 
tended to  be  expressed  was  rather  that  there  was 
BO  necessity  that  he  should  undertake  this  work. 

675.  (To  Mr.  Welby.)  The  Comptroller  and 
Auditor  General  states  that,  "  in  the  present 
letter  he  proposes  to  confine  himself  to  stating 
what  has  been  tiie  nature  of  the  examination 
given  to  the  account,  in  order  that  their  Lord- 
Sbips  may  be  able  to  form  an  opinion  whether  the 
examination  as  given  supplies  such  a  sufficiently 
reasonable  audit  as  to  give  effect  to  the  intentions 
of  the  Act** ;  can  you  inform  the  Committee 
whether  the  Treasury  thinks  that  the  Audit  is, 

enendly  speaking,  sufficient? — 'They  are  satis- 
ed  that  it  is  so. 


Chcdrman — continued. 

676.  At  the  conclusion  of  die  letter,  the 
Comptroller  and  Auditor  General  states,  ^'  that 
he  would  be  glad  to  learn  that  their  Lordships 
concurred  with  him  in  the  opinion  that  arrange- 
ments should  be  speedily  made  for  similar  ao- 
countsof  the  various  other  loans  granted  out  of 
public  money  being  rendered  and  examined" ; 
what  is  the  opinion  of  the  Treasury  upon  that 
point  ? — The  opinion  of  the  Treasury  is,  that  the 
Comptroller  and  Auditor  General  should  be  fur- 
nished with  sufficient  information  upon  every 
loan  or  class  of  loan  to  enable  him  to  report  to 
Parliament  whether  the  loan  is  in  arrear  or  not, 
and  whether  the  conditions  of  the  loan  have  been 
duly  observed  or  noU 

677.  I  presume  it  is  intended  that  the  neces- 
sary accounts  should  be  furnished  with  respect 
to  the  West  India  Islands  Relief  Commissioners' 
Account  ? — Certainly.  Perhaps  I  may  mention 
to  the  Committee  that  the  work  which  the  Trea- 
sury have  undertaken  with  regard  to  these  loans 
has  involved  a  very  considerable  amount  of  labour. 
The  accounts  of  the  loans  in  arrear  have  not 
really  been  examined  to  any  effect  for  a  very  long 
period,  and  the  clearing  up  of  doubtful  cases,  ex- 
tending over  very  many  years,  will  probably 
entail  upon  them  a  very  large  amount  of  corre- 
spondence and  labour.  The  consequence  is  that 
considerable  time  has  been  taken  up.     At  the 

E resent  time  two  Acts  have  been  passed,  which 
ave  cleared  off  a  considerable  amount,  and  of 
course  the  Treasury  have  felt  bound  in  no  case 
to  suggest  the  remission  or  composition  of  a  loan 
until  fliey  were  thoroughly  satisfied  that  there 
were  no  probable  means  of  recovering  the  amount 
due.  Tne  Treasury  have  now  the  West  India 
Islands  Belief  Account  under  their  consideration^ 
and  have  been  in  communication  with  the  West 
India  Islands  Relief  Commissioners  upon  one 
branch  of  these  loans ;  they  have  instructed  them 
to  offer  certain  terms  to  a  number  of  debtors,  and 
the^  have  also  directed  them  to  take  proceedings 
agamst  those  who  either  refused  or  did  not  o^r 
terms,  and  they  hope  within  a -short  time  by  this 
means  to  have  cleared  up  that  branch  of  these 
loans.  It  is  then  proposed  to  take  each  of  the 
remaining  parts  of  these  West  India  loans  in  the 
same  manner.  A  difficulty  arises  in  the  case  of 
these  loans  in  this  wa;jr :  they  were  advanced  in 
most  instances  to  individuals,  and  the  consequence 
is  that  the  security  consists  of  small  separate 
estates,  upon  each  of  which  a  report  has  to  be 
received ;  as  soon  as  each  of  those  branches  of 
the  inquiry  is  finished,  the  assent  of  Parliament 
will  be  asked  to  any  remission  of  loans  that  may 
be  thought  necessary,  and,  at  the  same  time,  the 
papers  will  be  furnished  to  the  Comptroller  and 
Auditor  General  to  enable  him  to  report. 

678.  But  until  those  auestions  have  been 
decided  you  do  not  consiaer  that  it  would  be 
practicable  or  advisable  to  furnish  an  account 
showing  the  amount  in  arrear?— Every  year 
there  is  an  account  given  in  the  Finance  Ac- 
counts, showing  how  these  loans  stand. 

679.  Indudmg  the  amount  in  arrear? — Tes, 
and  the  Committee  may  remember  that  a  rather 
exhaustive  Betum  was  presented  by  the  Chan- 
cellor of  the  Exchequer  about  two  years  ago  of 
public  loans,  which  really  was  the  beginning  of 
these  extended  inquiries.  That  Beturn  includes 
all  the  details  of  ^ese  West  India  loans. 

680.  (To 
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680.  (To  Mr.  Ryan.)  Would  not  that  account 
enable  the  Comptroller  and  Auditor  General  to 
ascertain  what  sums  are  owing? — The  Comp- 
troller and  Auditor  General  has  to  take  that  ac- 
count upon  its  own  showing ;  it  is  not  furnished 
to  him  tor  any  examination. 

681.  But  if  that  account  were  furnished  to  him 
would  it  supply  the  Comptroller  and  Auditor 
General  with  sufficient  information  ? — I  am  not 
able  to  answer  that  question  without  knowing 
what  account  could  be  furnished  of  the  West 
India  Islands  Belief  Commissioners'  Loans.  At 
the  present  time  a  statement  is  presented  to 
Parliament  in  the  Finance  Accounts,  but  that  is 
one  thing,  and  an  account  furnished  to  the  Comp- 
troller and  Auditor  General  for  his  examination 
is  another.  In  Uie  tenUi  paragraph  of  the  Re- 
port allusion  is  made  to  the  latter. 

682.  (To  Mr.  Welby.)  Do  the  same  observations 
apply  with  respect  to  the  loans  for  drainage  of 
lands  accounts? — I  think,  with  regard  to  the 
drainage  of  lands  accounts,  there  will  be  no 
diffictdty  whatever  in  makine  arrangements 
whereby  the  Comptroller  and  Auditor  Greneral 
will  be  able  to  report  to  Parliament  the  progress 
of  the  repayment  of  those  loans. 

683.  The  sums  due  and  the  sums  paid?— The 
sums  due  and  the  sums  paid.  In  fact,  the  Trea- 
sury propose  upon  this  paragraph  of  the  Comp- 
troller and  Auditor  General  to  endeavour  to 
make  the  arrangement  without  delay. 


CAatrman— continued. 

684.  Passing  to  para^ph  12,  it  appears  that 
by  section  15  of  the  Act  40  &  41  Vict  c.  27, 
**  the  Treasury  may  from  time  to  time  direct** 
that  accounts  '^  shall  be  kept  by  the  Commis- 
sioners of  Public  Works  or  other  persons,  and  be 
audited  by  the  Comptroller  and  Auditor  General 
in  such  manner  as  the  Treasury  may  direct.** 
Have  the  Treasury  given  any  direction  upon  the 
subject  yet  ? — Up  to  the  present  time  they  have 
not  ^ven  directions  as  to  the  nature  of  the  ac- 
counts to  be  furnished.  The  accounts  of  the 
Public  Works  Commissioners  in  Ireland  differ  in 
some  respects  from  those  of  the  Public  Works 
Loans  CommisMoners  in  England,  The  Public 
Works  Loans  Commissioners  in  England  simply 
lend  money,  whereas  in  many  cases  the  Pubhc 
Works  Loans  Commissioners  in  Ireland  not  only 
lend  money  but  are  charged  with  the  execution 
of  works ;  the  consequence  is,  that  the  accounts  to 
be  rendered  by  them  would  not  be  so  simple  as 
those  of  the  Public  Works  Loans  Commissioners 
in  England,  and  the  Treasury  have  under  their 
consideration  the  question  as  to  what  would  be 
the  most  convenient  form  of  rendering  those 
accounts  to  the  Comptroller  and  Auditor  Ge- 
neral. 

685.  But  they  intend,  Witii  as  littie  delay  as 
may  be,  to  direct  that  accounts  shall  be  fur- 
nished ? — The  Act  puts  that  duty  upon  them. 

686.  It  says,  «  The  Treasury  may  direct'*  ?— 
The  Treasury  take  that  as  a  direction  to  them. 


Mr.  WtJbypOJUt 
and  Bfr.  4|f«ii. 

13  Ifareh  187S. 


WOODS,  FORESTS,  AND  LAND  REVENUES  ACCOUNT. 
687.  No  question  arises  upon  this  Account  ? — No. 


0.9. 
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Mr.  Welly t  c.B., 
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Major  Gen.  Hutt. 

10  April  1878. 


Ciiairman, 

688.  i^RE  you  the  Accounting  Officer  for  the 
Chelsea  Hospital  Vote  ? — I  am. 

689.  I  believe  this  is  the  first  Account  upon 
which  there  has  been  any  Report  by  the  Comp- 
troller and  Auditor  General  ? — It  is. 

690.  I  believe  there  are  certain  general  re- 
marks which  you  wish  to  make  with  respect  to 
it  ? — Yes ;  with  your  permission,  I  wish  to  make 
a  few  general  remarks.  First  of  all,  I  may  be 
permitted  to  observe  that  Chelsea  Hospital  has 
never  cost  the  StMe  a  penny ;  it  was  built  and 
maintained  entirely  by  subscriptions  from  the 
Army,  and  were  it  not  that  very  large  sums  of 
money  have  been  alienated  for  other  purposes, 
it  would  now  be  absolutely  independent.  As  it 
is,  we  arc  obliged  to  go  to  Parliament  for  main- 
tenance, but  the  sums  voted  for  maintenance  in* 
elude  nothing  else ;  they  simply  provide  the 
ordinary  rations  for  the  men,  and  m^et  the  ex- 
penses of  keeping  the  buildings  in  order.  The 
Committee  will  readily  understand  that  where 
there  are  550  old  men  there  are  numerous  petty 
requirements,  which  it  would  be  almost  impossible 
to  define,  connected  with  their  comforts  and 
conveniences,  and  it  is  to  meet  these  that  these 
funds  are  applied,  and  very  economically  and 
carefully  they  have  been  applied.  I  should 
mention  that  the  board,  which  consists  of  15 
members,  all  of  them  people  of  position  and  of 
rank  and  of  experience,  seven  of  them  being 
Members  of  Parliament,  administer  the  affairs  of 
the  hospital  immediately  and  directly.  They 
meet  every  week,  and  administer  all  the  affairs 
themselves  directly,  and  two  of  them  being 
always  on  the  spot,  they  have  the  best  possible 
means  and  opportunity  of  seeing  with  their  own 
eyes,  and  of  knowing  and  judging  for  themselves 
what  is  required.  No  sum  of  money  has  ever 
on  any  occasion  been  paid  except  with  the  sanc- 
tion of  a  quorum  of  the  board,  the  Paymaster 
General  being  himself  present,  or,  in  his  absence, 
giving  his  sanction  in  writing.  The  economy 
which  has  resulted  in  many  instances  is,  I  think. 


Chairman — continued. 

deserving  of  mention.  For  example,  some  years 
ago  the  grounds  and  walks  were  kept  by  the 
OflSce  of  Works  at  a  charge  of  1,600  /.  odd ; 
when  the  Commissioners  of  Chelsea  Hospital 
took  it  in  hand  themselves  they  reduced  the  ex- 
pense by  700/.  a  year,  and  did  the  thing  in- 
finitely better.  I  do  not  know  whether  I  may 
be  permitted  to  mention  what  I  think  I  have 
observed  during  many  years  of  experience  that  I 
have  had  there,  namely,  that  whenever  any- 
thing is  required  which  it  is  left  at  all  to  the 
discretion  of  subordinates  to  provide,  there  is 
always  a  disposition  to  enhance  the  cost  I  may 
mention,  as  an  instance  of  that,  a  fact  which 
stands  upon  the  records  of  the  hospital.  Some 
few  years  ago.  before  I  was  there,  a  sum  of  be- 
tween 300  Z.  and  400/.  was  paid  for  gravel,  that 
self-same  work  was  accomplished  this  year  in 
great  part  for  not  as  many  shillings,  the  simple 
explanation  being  that  the  gravel  was  lying  under 
their  feet,  only  tney  had  no  interest  in  looking 
for  it.  I  could  go  on  giving  endless  instances  to 
show  the  good  economy  which  results  in  every 
case  from  the  persons  who  have  tlie  management 
being  on  the  spot  and  seeing  to  it  themselves^ 
sanctioning  and  reviewing  the  disbursements. 
It  was  suggested  some  time  ago,  in  the  first  in- 
stance with  regard  to  these  funds,  that  the 
Charity  Commissioners  should  organise  a  scheme. 

691.  I  believe  that  particular  point  is  dealt 
with  in  the  Report  of  the  Comptroller  and  Auditor 
General  ? — Yes. 

692.  On  page  5  of  that  Report  the  Comptroller 
and  Auditor  General  points  out  that  the  ex- 
penditure incurred  for  the  erection  of  an  iron 
fence  surrounding  the  Chillianwallah  Monument 
was  defrayed  from  the  Drouly  Fund? — That 
was  so. 

693.  That  monument,  I  believe,  was  erected 
by  subscription  ? — Yes,  it  was. 

694.  Considering  the  nature  of  the  trust,  do 
you  think  that  the  funds  of  this  legacy  were 
properly  applicable  to  such  a  purpose? — The 

matter 
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matter  was  very  carefully  considered  by  the 
board  at  the  time.  The  funds  which  were  sub- 
scribed by  the  officers  who  erected  the  monument 
were  not  sufficient  to  complete  the  monument 
and  to  put  a  fence  round  it>  and,  had  no  fence 
been  put  round  it,  it  was  liable  to  be  damaged. 
The  board  considered  it  a  very  characteristic  and 
proper  memorial  for  such  a  place,  and  they 
thought  that,  as  it  was  handed  over  to  them^  they 
were  bound  to  take  care  of  it,  and  therefore 
they  considered  that  the  cost  of  a  light  fence 
such  as  they  put  up  was  very  properly  chargeable 
to  this  fund. 

695.  The  fund  was  especially  directed  to  be 
applied  to  the  use  and  benefit  of  the  pensioners, 
was  it  not? — Yes,  but  nothing  contributes  more 
to  the  comfort  of  the  pensioners  than  the  use  of 
these  grounds,  and  this  monument  was  apt  to  be 
Tery  much  injured  and  dirtied  by  careless  boys 
playing  round  it. 

696.  It  is  in  the  grounds  attached  to  the 
hospital  ? — Yes,  in  the  grounds  belonging  to  the 
hospital. 

697.  With  respect  to  the  concluding  paragraph 
of  the  Report,  the  Comptroller  and  Auditor 
General  states  that  he  infers  ^^that  the  Com- 
missioners feel  themselves,  to  a  certain  extent, 
at  a  loss  to  decide  with  reference  to  the  applica- 
tion "  of  the  Legacy  Funds ;  is  that  the  case  ?-^ 
Kot  at  all.  The  application  is  exceedingly 
simple ;  what  the  Commissioners  wish  to  do, 
if  it  were  considered  perfectly  correct,  is  simply, 
according  to  the  words  of  the  Act  of  Parliament 
with  reference  to  the  Prize  Fund,  to  apply  them 
to  the  general  benefit  or  the  general  purposes  of 
the  hospital. 

698.  But  this  remark  applies  to  the  Legacy 
Funds  ? — Yes,  the  Commissioners  wish  to  apply 
the  Legacy  Fund  to  the  general  purposes  of  the 
hospitsd.  '  Circumstances  change  cases,  and  from 
the  length  of  the  period  which  has  elapsed  since 
some  of  the  bequests  were  made,  it  would  be 
difficult  to  apply  them  quite  strictly  in  some  cases 
according  to  the  letter,  though  not  to  the  spirit, 
of  the  bequest. 

699.  If  it  is  impossible  to  apply  them  strictly 
according  to  the  nature  of  the  bequest,  mi^ht 
it  not  be  well  to  obtain  the  opinion  of  the  Charity 
Commissioners  upon  the  point,  so  that  a  more 
elastic  application  might  oe  sanctioned? — The 
board  considered  that  they  were  themselves  far 
better  judges  than  anybody  else,  and  could  secure 
a  better  application  of  the  funds  than  anybody 
else  could. 

700.  They  considered  that  they  had  power  to 
make  an  elastic  application? — Yes  ;  they  always 
considered  that,  under  the  Patent,  they  were  per- 
fectly empowered  to  deal  with  these  funds. 

701.  (To  Mr.  Ryan.)  Have  you  anything  to 
say  upon  this  point  ? — The  Comptroller  and  Au- 
ditor General  simply  thought  it  his  dutjr  to  sug- 
gest this  matter  for  consideration.  It  is  rather 
an  adnunistrative  question;  but  if  he  is  to  examine 
these  Accounts  with  reference  to  the  authorities, 
he  would  look  rather  for  a  strict  application  of  the 
money  according  to  the  legacies.  Where  that  is 
impossible,  it  would  seem  to  him  to  be  a  question 
whether,  as  there  is  a  constituted  body  for  divert- 
ing the  use  of  legacies  from  one  purpose  to 
another  when  they  have  become  obsolete,  this 
was  not  a  case  in  which  the  Commissioners  should 

Q.9. 
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take  the  advice  of  that  body  rather  than  do  it  on 
their  own  authority. 

Sir  Waller  Barttelot. 

702.  How  far  would  you  recommend  the  inter- 
vention of  the  Charity  Commissioners  to  go  with 
regard  to  these  funds  ? — That  is  entirely  a  matter 
for  the  Charity  Commissioners.  The  Comptroller 
and  Auditor  General  only  thought  that  if  the 
Chelsea  Commissioners  are  unable  to  apply  the 
money  strictly  according  to  the  legacies,  and  that 
is  admitted,  they  should  thereupon  concert  with 
the  Charity  Conmiissioners  such  a  scheme  as 
would  give  them  the  authority  which  seems  now 
to  be  wanting. 

703.  Would  you  apply  that  to  every  legacy  of 
every  kind  which  has  oeen  left  to  Chelsea  Hos- 
pital?— To  every  legacy  which  has  been  left  to 
Chelsea  Hospital,  specincallv  directed  to  be  ap- 
plied to  certain  purposes,  tnose  purposes  being 
now  in  some  cases  obsolete. 

704.  Then  your  only  idea  is  that  they  should 
give  their  sanction  to  expenditure  of  money  in  a 
certain  way,  not  that  they  should  interfere  with 
the  rights  of  the  Board  of  Commissioners  of 
Chelsea  Hospital  ? — Clearly  not.  If  the  Com- 
missioners of  Chelsea  Hospital  are  unable  to  apply 
the  money  to  the  purpose  for  which  it  was  origi- 
nally left,  the  Comptroller  and  Auditor  General 
thinks  that  they  should  in  those  cases  obtain  the 
proper  sanction  to  its  diversion  to  another  purpose. 

705.  (To  Major  General  Hutt.)  Have  you  any 
remark  to  make  upon  that? — The  Chelsea  Com- 
missioners have  lor  200  years  never  considered 
that  there  was  any  difficulty  on  the  subject. 
They  have  most  carefully  husbanded  these  funds, 
and  applied  them  to  the  general  use  and  benefit  of 
the  in-pensioners  and  no  otherwise. 

Chairman. 

706.  When  you  speak  of  their  practice  for  200 
years,  that  cannot  apply  to  the  Drouly  Legacy 
Fund  in  particular,  because  that  bequest  appears 
to  have  been  only  made  in  1818  ? — Yes  ;  but  the 
Ranelagh  and  De  La  Fontaine  Legacies  are  much 
older ;  they  go  back  to  the  beginning  of  the  last 
century. 

Sir  H.  Selwin-Ibbetson. 

.707.  I  suppose,  under  the  Drouly  Legacy,  the 
Commissioners  of  Chelsea  Hospital  considered 
that  they  had  power  to  direct  the  expenditure  of 
the  money  to  any  purpose  as  long  as  they  were 
satisfied  that  it  was  for  the  use  and  benefit  of  the 
pensioners  ? — Yes. 

708.  Under  the  special  words  of  the  will  which 
passed  the  money  to  the  hospital  ? — Yes,  that  is 
the  course  which  has  always  been  adopted. 
Whenever  any  expenditure  is  required,  it  comes 
to  my  office,  and  it  is  my  duty  to  see  that  it  is 
perfectly  consonant  with  the  practice  of  the  hos- 
pital,  and  dien  lay  it  before  tne  board,  and  when 
It  receives  the  sanction  of  a  quorum  of  the  board, 
the  Pajrmaster  General  himself  being  present,  that 
is  my  authority  for  disbursing  the  money. 

Chairman. 

709.  (To  Mr-  Welby.)  In  paragraph  13  of  his 
Report,  the  Comptroller  and  Auditor  General 
calls  attention  to  the  fact  that  the  expenditure 
upon  the  hospital  is  defrayed  from  various  sources. 

B  I  presume 


Mr.  Welbp,  c.B^ 
Mr.  Rjtanf  and 
Major  Gen.  Hutt, 

10  AprU  lS7a. 
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Major  Gen.  HiOt. 
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Chblsba  Hospital  Account — continued. 


Chelsea  Hospital  Account— conrinii^e/. 


Chairman — continued. 

I  presume  that  tiie  fact  o£  a  contribution  being 
taten  from  the  Legacy  Funds  to  meet  this  ex- 
penditure is  a  matter  which  will  have  to  be  taken 
into  consideration  in  dealing  with  the  general 
question  of  extra  receipts  ? — It  is  a  new  question 
to  be  brought  to  the  attention  of  the  Treasury, 
and  I  am  hardly  able  at  the  present  moment  to 
say  whether  a  receipt  of  that  kind  would  fall 
within  the  purview  of  the  inc[uiry  which  is  now 
progressing  or  not-  The  receipt  from  the  L^acy 
Funds  in  this  case  is  a  very  peculiar  receipt ;  it 
IB,  no  doubt,  an  extra  receipt  taken  in  aid  of  the 
expenditure  of  the  hospital,  and  I  think  it  very 
probable  that  it  will  be  necessary  for  the  Com- 
mittee who  are  now  inquiring  into  the  question 
of  extra  receipts  not  to  lose  sight  of  the  fact  that 
the  attention  of  Parliament  has  been  called  to 
this  receipt. 

710,  Until  this  note  was  appended  to  the 
Account  it  would  have  been  impossible  for  Par- 
liament, or,  at  all  eventSy  ver^  ^fficult  for  Par- 
liament, to  ascertain  the  entire  cost  of  Chelsea 
Hospital,  would  it  not  ?— I  think  so. 

71 L  Is  it  nx)t  desirable  that  the  Estimates  and 
the  Accounts  should  be  framed  in  such  a  manner 
that  such  total  expenditure  should  be  shown  ? — 
It  is  desirable  that  Parliament  should  be  in  a 
position  to  know  what  the  entire  cost  of  any 
public  institutiom  or  public  depaartment  i& 

Mr.  Seebf. 

712.  (To  Major  General  Hutt)  The  amount 
voted  bv  Parliament  for  last  year  for  Chelsea 
Hospital  appears  to  have  been  34,529/.  Os.Sd.l 
— Yes. 

713.  And  the  amount  received  from  these 
legacies  was  3,032  i  0  «.  7  d*?— Yes. 

714.  The  Comptroller  and  Auditor  General 
starts  a  question  whether,  considering  the  small 
amount  which  is  obtwned  from  the  Army  Prize 
Fund  and  the  liCgacy  Fund,  and  the  compara- 
tively large  amount  which  is  obtained  from  the 
nation  by  the  Votes  of  Parliament,  it  would  not 
be  desirable  that  the  whole  of  the  expenditure 
should  be  defrayed  out  of  Votes  of  Parliajnaent, 
and  that  the  revenue  arising  from  the  Army 
Prize  Fund  should  be  paid  into  the  Exchequer 
as  an  extra  receipt  ? — x  es. 

715.  He  observes  that  by  so  doing  a  better 
check  upon  the  expenditure  wouM  be  obtained  ? 
— ^I  do  not  think  nearly  so  good  a  check  would 
be  obtained,  for  nothing  can  be  ooore  car^ulty 
mani^ed  tlian  the  expenditure  is  at  present,  for 
it  is  gone  into  by  people  who  have  their  own 
interests  in  view ;  they  see  to  it,  and  know  all 
about  it  themselves. 

716.  There  may  be  a  difierence  of  opinion 
upon  points  respecting  it  ? — Certainly. 

717.  Parliament  in  its  wisdom  has  i^)pomted 
the  Comptroller  and  Auditor  General  to  see  that 
the  votes  which  Parliament  grants  are  appro- 
priated in  the  way  it  desires? — [In^nbtedly. 

718.  Therefore  what  you  state  may  be  aU 
correct,  but  it  is  merely  a  matter  of  opinion, 
and  not  a  matter  of  fact? — Certainly,  that 
is  so;  but  it  is  an  opinion  founded  on  many 
years  of  minute  practical  experience;  and  I 
mean  to  say  tliat  these  funds  exactly  meet  those 
numerous  little  petty  requirements,  ^ich  it 
would  be  very  difficah  to  state,  and  which  I  am 
quite   certain  are  met  in  that  way  in  a  mere 


Mr.  Seely^ — continued. 

economical  and  efficient  manner  than  they  could 
be  provided  for  by  any  other  means. 

719.  Then,  I  suppose,  the  Commiseaoners  think 
that  it  would  be  desirable  to  retain  the  sum  of 
3,000/.  and  upwards,  which  they  can  spend  as 
they  likd  without  the  control  of  Parliament? — 
There  are  seven  Members  of  Parliament  who  are 
members  of  that  body. 

720.  But  without  the  control  of  Parliament  ? 
— There  is  a  strict  account  rendered  of  it  all,  and 
the  Commissioners  were  strongly  of  opinion^ 
when  it  was  put  before  them,  that  it  was  not 
desirable  for  the  general  benefit  of  the  hospital 
that  these  accounts  should  be  interfered  with. 

721.  The  Comptroller  and  Auditor  G^ner^ 
observes  in  his  Keport  that  as  the  accounts  are 
kept  at  present  a  difficulty  arises  in  deciding 
upon  the  head  of  Kevenue  to  which  certain 
expenditure  should  be  charged  ? — We  have  never 
found  that.  It  is  very  clearly  defined,  I  believe. 
The  Parliamentary  Votes  are  simply  for  food  and 
raiment,  rations  and  clothing,  nothing  else  what- 
ever; everything  else  is  done  by  the  Commis^ 
sioners  from  these  frinds  in  their  hands. 

Chairman^ 

722.  I  believe  there  is  seme  other  point  to 
which  you  wish  to  call  tiie  attention  of  the  Com- 
mittee ? — Yes.  The  buildinss  prc^erly  speaking 
have  always  been  paid  for  oy  the  hospital,  but 
their  maintenance  nas  been  met  by  Votes  of 
Pariiamenty  because  the  funds  wludi  should 
have  been  applied  to  t^e  maiDtenance  have  been 
diverted.  No  new  building  has  ever  been  con- 
structed except  at  the  expense  ef  the  hospital. 
There  are  some  new  little  buildings  now  required 
which  are  likely  to  cost  about  1,500  /.,  but  the 
Commissioners  did  no4  like  to  expend  that 
money  until  this  question  should  have  been 
dedded. 

Sir  JiAn  Lubbock. 

723.  I  see  ymi  have  not  spent  the  interest 
upon  the  Stuart  Legacy  ? — No,  that  money  has 
been  purposely  held  over  to  meet  those  expenses 
of  which  I  have  been  speaking.  At  this  moment 
the  Thames  Embankment  involves  the  necessity 
of  building  a  lodge,  and  there  is  ako  a  very- 
obsolete  and  ill-constructed  coal  yard  where  a 
new  building  is  required.  Those  two  together 
wiU  cost  between  1,500  L  and  2,000- £  ;  it  was  to 
meet  this  expenditure  that  the  Commissioners 
reserved  that  money. 

724.  Was  the  money  specially  left  for  new 
buildings? — No,  the  Stuart  Legacy  was  for  the 
general  purposes  of  the  hospital,  but  it  was  not 
immediately  required  at  the  time,  and  the  board 
directed  that  it  should  be  allowed  to  lie  over  to 
meet  any  of  those  extraordinary  demands. 

725.  I  see  that  there  is  a  sum  (^1,175/.  \5s.6d, 
expended  out  of  the  Civil  Service  Vote,  Class  I., 
Vote  3,  for  works  and  repairs  of  the  building  ? — 
Yes,  that  was  for  repairs  and  maintenance  ot  the 
building  and  furniture,  but  not  for  any  new 
buildings. 

726.  I  understand  that  tkia  Stuart  Legacy 
Fund;  was  not  left  for  new  buildings,  but  for 
the  general  maintenance  of  the  hospital? — It 
was  80,  for  the  general  purposes  of  the  hospital, 
such  as  I  have  described. 

727.  Then  I  d©  not  understand  why  it  was 
not  applied  to  the  general  maintenance  of  the 

hospital  ? 
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Sir  John  lAthbock — continued. 

hospital? — It  was  not  immediately  required  for 
that  purpose^  and  the  board  some  years  ago 
ordered  it  to  lie  over. 

728.  It  may  not  have  been  required  for  that 
purpose,  but  a  sum  was  required  for  that  pur- 
pose because  it  was  voted  by  Parliament.  I  do 
not  quite  understand  why  you  did  not  apply  this 
money  which  you  had  in  hand  under  the  btuart 
bequest,  instead  of  coming  to  Parliament  for  a 
Vote  for  ihe  maintenance  of  the  hospital? — I 
draw  a  distinction  between  new  buildings  and  the 
mainteiiance  of  oM  ones;  the  ordinary  main- 
tenance of  the  men,  and  all  those  extra  expenses 
to  which  these  funds  are  applied. 

729.  But  I  understand  you  to  sav  that  this 
fund  was  not  left  for  new  buildings,  but  for  the 
general  purposes  of  the  hospital  ? — Yes. 

730.  Then  what  I  do  not  understand  is,  why 
it  was  not  applied  to  the  general  purposes  of  the 

*  hospital,  and  why  you  had  a  Vote  of  more  th^n 
30,000/.  from  Parliament  for  the  general  pur- 
poses of  the  hospital,  having  all  the  time  in  your 
nands  a  fund  which  had  been  left  for  the  general 
purposes  of  the  hospital? — These  funds  have 
always  been  devoted  to  the  immediate  comforts 
and  requirements  of  the  old  men  in  the  hospital 
apart  from  general  maintenance,  such,  for  in- 
stance, as  the  library,  reading-room  and  smoking- 
room,  tools  for  their  gardens,  a  certain  allowance 
of  tobacco,  extra  rations  on  holidays,  games, 
amusements  and  entertainments,  besides  meeting 
various  demands  from  the  surgeon  and  others 
for  the  immediate  wants  of  the  men. 

731.  But  you  do  not  propose  to  apply  this 
fund  to  any  of  those  purposes  ? — No  ;  as  I  have 
stated,  the  Commissioners  propose  to  apply  it  to 
new  buildings.     There  is  a  new  lodge  requiring 


Sir  John  Lubbock — continued, 
to  be  built,  and  they  propose  to  apply  it  to  that 

{mrpose,  so  as  not  to  have  to  go  to  Parliament 
or  a  Vote  for  a  new  building,  a  thing  which  has 
never  been  done  before.  The  intention  of  the 
Commissioners  was  not  to  apply  to  Parliament 
for  any  Vote  for  new  buildings. 

732.  But,  under  the  Stuart  bequest,  the  money 
was  not  left  specifically  for  new  bmldings,  but 
for  the  general  maintenance  of  the  hospital  ? — 
Yes.  In  the  last  few  years  very  large  additions 
have  been  made  to  the  hospital  from  its  own 
funds ;  7,000  /.  have  been  expended'in  enlai*ging 
the  infirmary,  and  2,000 1  were  expended  a  few 
years  ago  in  fiimi^ng  hydrants  and  laying  on 
water  as  a  security  against  fire. 

Sir  H.  Selwin^lbbetsotu 

733.  If  I  understand  you  rightly,  the  Stuart 
Legacy  was  left  to  the  hospital  without  any  spe- 
cific conditions  as  to  its  expenditure  ? — I  am  not 
certain  about  that,  but  I  will  make  inquiry  and  as- 
certain it.  I  find  that  I  have  the  particulars  of  the 
bequest  here :  "  John  Stuart,  of  Lancashire,  gen- 
tleman, made  a  will,  by  which,  after  certain  other 
bequests,  he  directed  his  executes  to  pay  the 
personal  residue  to  the  treasurer  or  paymaster  for 
the  time  being  of  Chelsea  Hospital,  to  be  applied 
to  the  general  purposes  of  such  hospitaL" 

734.  And  you  have  interpreted  the  words  ^  ge- 
neral purposes^  in  the  same  spirit  that  you  have 
interpreted  the  words  of  the  Droulv  Legacy,  "for 
the  use  and  benefit  of  the  pensioners"? — Yes, 
that  is  the  fact. 

735.  Without  thinking  it  neeessary  to  apply 
the  sum  directly  to  the  annual  expenditure  ? — 
Exactly  so. 

[Migor  General  Hictt  withdrew. 


Mr.  WeU^,  c.a^ 
Mr.  Ryan,  and 
Major  Gen.  Muit, 

10  Jkpnl  187S. 


ARMY  APPROPRIATION  ACCOUNT. 


Mr.  John  Milton,  c.b.^  called  in;  and  Examined. 


On  Paragraph  4  of  the  Report 


Chairman. 


736.  (To  Mr.  J^dilUn.)  Ait£  you  able  to  inform 
the  Committee  when  accommodation  is  likely  to 
be  available  at  Windiester  House  for  the  officers 
of  the  Comptroller  and  Auditor  General? — ^I 
consulted  the  Assistant  Under  Secretan^  of  State 
when  I  received  this  report,  and  he  informed  me 
that  the  contract  is  that  it  shall  be  oomi^eted  next 
month,  that  is  in  May,  but  that  it  was  impossible 
to  say  within  a  few  weeks  when  the  building  would 
be  so  thoroughly  finished  and  equipped,  that  the 
assistants  of  the  Comptroller  and  Auaitor  General 
could  go  into  it.  The  contract  is  distinctly  for  May. 

737.  Do  you  know  what  has  been  the  cause  of 
the  delay,  because  in  May  of  last  year  we  were 
informed  that  the  aocommodation  would  be  pro- 
vided within  two  (x  three,  or  at  most  six  months  ? 
— I  do  not  know. 

738.  (To  Mr.  Welby.)  I  think  you  informed 
die  Committee  last  year  on  behalf  of  some  depart- 
m^it,  that  the  acoceamodation  in  Winchester 
House  would  be  ready  at  the  latest  in  six  months 

0.9. 


Chairman — continued. 

time  from  May ;  do  you  know  what  has  been  the 
cause  ^  the  delay  ? — That  statement  was  made 
upon  the  information  wliich  I  was  able  to  obtain 
from  the  department  at  the  time,  and  I  do  not 
know  what  the  reascm  of  the  delay  has  been. 

Mr.  Goldney. 

739.  With  what  department  was  the  delay  ? — 
It  W4>uld  be  with  the  Office  of  Works. 

740.  Who  puts  the  Office  of  Works  in  motion, 
the  War  Office  or  the  Comptroller  and  Auditor 
General? — Upon  the  purchase  of  the  building  the 
Treasury  would  doubtless  put  Ihe  Office  of  Works 
in  motion,  but  of  course  the  carrying  out  of  the 
works  would  be  undsr  the  superintendence  of  the 
Office  of  Works,  in  consultation  with  the  War 
Office  alone. 

741.  Then  it  is  the  business  of  the  War  Office 
to  put  them  in  motion? — Of  course  the  alterations 
would  be  carried  out  in  consultation  with  the  War 
Office. 

B  2  742.  (To 


Mr.  MUton,  CB. 
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Mr.  Wdhy^  CB., 
Mr.  Jtyan^  and 
Mr.  MUtmif  o.B. 

10  April  1878. 


Abmt  Appeopbiation  Account. 
On  Paragraph  5. 

Chairman. 
742.  (To  Mr.  Milton.)  The  Treasury  minute 
upon  the  Report  of  the  Public  Accounts  Com- 
mittee last  year  runs  thus:  "  As  regards  the  ex- 
tended audit  of  Army  Accounts,  I  am  to  request 
that  the  attention  of  the  Secretary  of  State 
may  be  drawn  to  the  recommendation  made^  by 
the  Committee  in  paragraph  98,  that  the  consolida- 
tion of  the  Royal  Warrants,  regulating  pay  and 
allowances,  should  be  completed  as  soon  as 
possible,  and  that  all  standing  authorities  for  ex- 
penditure should  be  codified.  Their  tordships 
would  have  thought  that  such  a  work,  had  it  not 
been  allowed  to  fell  into  arrear  after  the'codificar 
tion  of  1870,  might  have  been  maintained  with- 
out any  extra  expense.  They  are  prepared, 
however,  to  sanction  such  outlay  as  may  oe  shown 
to  be  necessary  for  the  purposes,  upon  an  estimate 
of  it  being  submitted  to  them."  Are  any  steps 
beinff  taken  in  consequence  of  the  minute  ? — Yes, 
considerable  progresshas  been  made  in  those  codes. 
The  Army  Circular  which  I  hold  in  my  hand 
dated  the  1st  of  thismonth(  April),  contains  no  less 
than  eight  separate  warrants,  each  dealing  with 
one  or  another  of  those  matters,  allowances  at 
home,  allowances  abroad,  and  so  on. 

743.  The  matter  has  been  proceeded  with  as 
rapidly  as  practicable  ? — Quite  so. 

On  Paragraph  6. 

744.  Has  the  Inter-departmental  Committee, 
with  respect  to  the  Regimental  Debt«  Act  and 
the  Soldiers'  Effects,  yet  been  appointed  ? — ^Yes, 
it  has  sat,  and  reported  within  the  last  few 
days  to  the  Secretary  of  State  for  War. 

745.  Then  that  question  also  will  probably  be 
settled  before  long  ? — As  soon  as  the  decision  of 
the  Secretary  of  btate  is  given. 

On  Paragraphs  7,  8,  9,  10,  and  11. 

746.  With  respect  to  the  contingent  allowances 
for  yeomanry  cavalry,  as  I  understand  the  matter, 
these  allowances  are  paid  annually ;  but  as  the 
expenditure  necessarily  varies  i^om  year  to 
year,  the  cotonels  of  yeomanry  are  allowed  to 
accumulate  the  money  to  meet  exceptional  pay- 
ments?— That  is  so.  The  allowance  is  a  sum 
annually  for  each  efficient  yeoman ;  the  expen- 
diture is  on  all  the  various  requirements  of  the 
regiment,  including  their  equipment  and  clothing. 
Some  of  those  articles  last  a  year,  some  four 
years,  and  some  ten  years;  it  was  therefore 
impossible  to  call  upon  the  regiment  to  render 
an  account  for  each  year,  because  the  very 
character  of  the  expenditure  required  that  the 
money  should  be  funded,  and  that  payments 
should  be  made  from  that  fund  as  the  expen- 
diture was  incurred  for  the  various  articles.  I 
am  instructed  by  the  Secretary  of  State  to 
inform  you  that  that  matter  was  considered 
very  fully  by  the  yeomanry  committee  of  last 
year,  of  which  he  was  the  chairman,  and  that 
they  convinced  themselves  that  any  attempt  to 
render  it  an  annual  issue  with  an  annual  account 
would  be  attended  with  greatly  increased  expense 
to  the  public. 

747.  But  the  Comptroller  and  Auditor  General 
points  out  that  recently  two  cases  have  occurred 
in  which  it  appears  possible  that  a  loss  may  be 
incurred  by  the  public.    For  instance,  he  states 


Abmt  Appbopbiation  Accouxt. 
On  Paragraphs  7,  8,  9,  10,  and  11 — continued. 

CAaimuin— continued. 

that,  *^  In  the  first,  a  regiment  having  been 
disbanded,  a  sum  of  about  200  2.  has  been 
ascertained  to  be  due  to  the  Exchequer,"  and 
^^in  the  second,  a  sum  of  6,856/.,  issued  and 
charged  to  the  Vote,  was  found  not  to  have  been 
expended,  and  is  now  being  refunded  by  the 
late  commanding  officer  by  half-yearly  instal- 
ments of  500  /.*'  Will  the  present  regulation 
prevent  such  occurrences  happening  again  ? — I 
should  hope  so ;  the  present  regulation,  without 
requiring  an  annual  account,  and  a  balancing  of 
that  account,  brings  the  expenditure  much  more 
under  the  review  of  the  Secretary  of  State, 
chiefly  witii  the  object,  in  the  first  place,  of 
observing  upon  that  expenditure  if  the  items 
disbursed  should  appear  to  be  improper;  and 
with  the  object,  in  the  second  place,  of  enabling 
us  after  having  observed  upon  them,  if  they  are 
not  altered,  to  object  to  them.  But  I  do  not 
exactiy  see  how  tiie  Exchequer  can  have  lost, 
inasmuch  as  the  issue  is  a  nnal  one ;  it  is  not 
subject  to  account. 

748.  But  an  officer  to  whom  these  sums  are 
paid  is  not  allowed  to  use  them  for  his  own  pur- 
poses, is  he?— No.  The  fund  is  a  re^mental 
fund ;  if  the  regiment  is  kept  in  due  efficiency, 
we  have  not  inquired  from  year  to  year  what 
balance  is  in  hand.  When  an  officer  gives  up 
the  command  of  a  regiment,  he  is  bound  to  ac- 
count to  his  successor  for  the  balance,  and  that 
occurred  in  the  case  of  the  large  sum  mentioned 
in  the  Report. 

749.  Taking  this  sum  of  6,856  /.,  I  understand 
you  to  say  that  it  would  not  be  payable  to  the 
Exchequer,  but  would  be  transferred  to  the  offi- 
cer succeeding  to  the  command  of  the  regiment? 
— Certainly ;  and  that  wa^  the  case  in  the  in- 
stance alluded  to  here,  for  the  officer  who  took 
the  command  found  that  the  regiment  was  very 
deficient  in  its  due  equipment,  and  he  has  been 
spending  exceptionally  large  sums  since  he  took 
the  command,  which  will  come  out  of  that  6,856  /. 
balance. 

750.  (To  Mr.  Welby.)  In  the  view  of  the  Trea- 
sury, can  these  allowances  be  considered  as  final 
charges  ? — The  view  of  the  Treasury  is  that,  even 
if  these  allowances  are  final  charges,  they  are  final 
charges  for  a  certain  purpose ;  and,  if  so,  it  would 
be  necessary  that  the  Compti:oller  and  Auditor 
General  should  be  able  to  satisfy  himself  that  ^e 
money  issued  was  spent  for  that  purpose  for 
which  it  was  intended.  The  Treasury  gather 
from  the  Report  of  the  Comptroller  and  Auditor 
General  that  he  has  ascertained  that  in  certain 
cases  there  were  sums  repayable  to  the  Exche- 
quer.^ If  that  is  the  case,  it  is  certainly  desirable 
that  he  should  have  the  means  of  ascertaining 
that  the  money  has  been  devoted  finally  to  the 

?urpose  for  which  it  was  originally  intended. 
?hat  being  so,  the  view  of  the  Treasury  would 
be  that  the  departo)ents  concerned  should  con- 
sider together  whether  a  means  cannot  be  found 
of  arriving  at  an  understanding  with  the  Comp- 
troUer  and  Auditor  General  whereby  that  power 
should  be  placed  at  his  disposal  in  the  manner 
most  convenient  to  the  War  Office. 

751.  (To  Mr.  Milton.)  I  understand  you  to 
state  that  in  no  circumstances  are  these  sums  re- 
payable to  the  Exchequer? — I  am  not  aware  of 
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any  circumstances  in  which  that  could  arise.  I 
never  heard  of  a  final  payment  being  allowed  to 
^  back  again  to  the  Exchequer. 

Sir  W.  Barttelot. 

752.  These  payments  are  absolutely  made  to 
the  oflScer  commanding  these  different  yeomanry 
corps  to  keep  his  corps  in  a  fit  and  efficient  state? 
— Yes^  and  that  being  the  case,  unless  the  Comp- 
troller and  Auditor  General  is  to  judge  of  the 
^dency  of  the  corps,  I  do  not  see  how  he  could 
get  more  information  as  to  the  proper  application 
of  the  money. 

753.  It  is  an  allowance  made  to  the  command- 
ing ofiicer  instead  of  finding  the  various  accou- 
trements which  are  necessary  for  these  yeomanry 
corps  ? — Exactly  so. 

754.  If  the  State  found  those  various  accou- 
trements and  made  no  allowance,  would  it  not, 
in  your  opinion,  be  very  much  more  expensive 
to  the  State? — Certainly;  and  that  was  the 
opinion  which  I  was  ordered  to  convey  as  being 
the  opinion  arrived  at  by  the  Committee  pre- 
sided over  by  Colonel  Stanley  on  the  Yeomanry. 

755.  Is  it  not  a  matter  of  course  that  an  offi- 
cer having  only  a  certain  sum  of  money  to  equip 
those  men  with,  would  be  far  more  careful  and 
economical  in  the  expenditure  of  it,  than  if  he 
had  the  Government  to  fall  back  upon  for  the 
expenditure  upon  accoutrement? — I  am  afraid  I 
must  say  that  1  think  that  is  so.  I  may  men- 
tion that  where  we  are  talking  of  shillings  in  the 
case  of  the  Yeomanry,  we  are  paying  pounds  and 
hundreds  of  pounds  in  the  same  way  to  the 
Volunteers.  The  money  issued  upon  the  Capita- 
tion Grant  to  the  Volunteers,  of  which  we  never 
have  an  account,  exceeds  the  issue  to  the  Yeo- 
manry as  20  to  1. 

756.  But  there  are  a  vast  number  more  Volun- 
-teers  than  there  are  Yeomanry? — Yes,  I  am 
speaking  of  the  aggregate  amount,  not  of  the 
expense  per  man. 

Chairman. 

757.  The  same  system  is  pursued  with  respect 
-to  the  voluntary  forces  ? — It  is. 

758.  Should  you  consider  that  if,  when  a 
regiment  was  disbanded,  there  was  any  balance 
standing  upon  this  account  it  was  a  sum  be- 
longing to  the  commanding  officer  or  a  sum  re- 
payable to  the  Exchequer  ? — I  should  consider 
it  repayable  to  the  Exchequer  on  the  regiment 
being  finally  disbanded.  There  are  no  lieirs  to 
a  regiment ;  that  is  to  say,  the  public  is  the  heir 
to  a  regiment,  but  I  do  not  remember  an  instance 
of  ft  regiment  being  disbanded. 

759.  (To  Mr.  Ryan.)  Have  you  any  observa- 
tion to  make  upon  this  subject  ? — I  think  as  the 
Andit  Office  has  understood  this  question,  the 
money  issued  has  not  been  an  allowance  simply ; 
had  it  been  simply  an  allowance  of  which  no  ac- 
count was  taken,  we  should  not  have  raised  this 
question.  We  raised  the  question  in  consequence 
of  the  terms  of  the  Army  Circular  itself  which 
you  will  find  in  paragraph  8  of  the  Report :  "  The 
contingent  and  clothing  allowance  issued  to  re- 
giments of  yeomanry  cavalry  is  not  the  property 
of  any  individual,  and  is  not  to  be  applied  to 
increase  the  income  of  any  member  of  the  regi- 
ment."   If  it  was  an  allowance  pure  and  simpie, 
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these  regulations  would  not  have  been  needed. 
The  sum  would  have  been  handed  over,  and  no 
account  taken  of  it,  and  no  vouchers  sent.  Then 
the  circular  goes  on  to  say,  **  A  public  account  is 
to  be  kept  at  a  bankers  of  the  sums  issued  dis- 
tinct from  any  private  account,  or  from  any  re- 
gimental fund  arising  from  private  subscriptions^ 
and  that  an  annual  certified  statement  of  the 
sums  received  and  expended,*'  "supported  by 
vouchers  will  be  transmitted  to  the  War  Office 
before  the  Ist  May  following."  Those  regula- 
tions seem  to  show  that  this  does  not  stand  upon 
the  footing  of  what  is  called  an  allowance,  as 
that  term  is  usually  understood  in  the  public 
service,  which  is,  that  a  certain  sum  of  money  is  * 

given  to  a  person  to  make  the  best  use  of  it  he 
can  to  meet  the  purpose  for  which  it  is  ^v^n ;  no 
more  is  given  to  him  and  no  less.  Of  this  money» 
on  the  other  hand,  there  is  to  be  an  account  kept» 
and  it  is  required  that  it  shall  be  supported  by 
vouchers;  that  being  so,  we  thought  that  the 
Exchequer  and  Audit  Departments  Act  required 
that  the  sum  actually  issued  and  shown  to  have 
been  expended  should  be  the  sum  charged  against 
the  War  Office  grants,  and  not  the  sum  first  ad- 
vanced ;  if  the  form  of  it  was  changed,  and  if  it 
was  turned  into  an  allowance,  and  no  account 
was  required  of  it,  we  should  raise  no  further 
question. 

760.  Are  those  accounts  which  you  have  just 
mentioned  examined  by  the  Comptroller  and 
Auditor  General? — The  Comptroller  and  Auditor 
General  has  not  examined  them  in  any  great 
detail ;  it  is  one  of  the  points  which  wiU  come 
before  us  in  the  test  audit 

761.  But  they  are  submitted  to  him  for  exa- 
mination ?— The  detailed  expenditure  upon  the 
yeomanry  has  not  been  examined  by  the  Comp- 
troller and  Auditor  GeneraL 

Mr.  Goldney. 

762.  (To  Mr.  Milton.)  Have  these  accounts 
actually  been  furnished  pursuant  to  that  cir- 
cular ? — Yes,  I  expect  so. 

763.  I  see  that  the  date  of  the  circulkr  is  1876  ? 
— Yes,  I  believe  they  have  been  furnished  with- 
out exception,  not  for  the  purpose  of  examining 
them  as  accounts,  but  for  the  purpose,  as  I 
observed  just  now,  of  enabling  the  Secretary  of 
State  to  object  to  any  class  of  expenditure  which 
might  appear  to  be  foreign  to  the  purpose  for 
which  the  allowance  is  made. 

764.  I  wanted  to  get  at  the  actual  fact  whether 
up  to  the  31st  of  Jlarch  1877,  those  accounts 
were  rendered  ? — I  have  no  doubt  they  were,  in. 
every  case. 

Chairman. 

765.  (To  Mr.  Ryan.)  My  question  was  whether 
the  annual  certified  statement  of  the  sums 
received  and  expended  on  account  of  the  fund 
up  to  the  31st  of  March  in  each  year,  snpported  by 
vouchers  which  is  required  to  be  transmitted  to 
the  War  Office,  has  been  submitted  to  the 
officers  of  your  department  ? — No,  it  has  not. 

Mr.  Seely. 

766.  (To  Mr.  Milton.)  Have  you  that  account 
in  the  War  Office  ? — We  have  these  reports. 

767.  I  mean  the  account  which  the  Chairman 
b3  speaka 
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speaks  of  ?— Yes,  they  are  not  what  you  com- 
monly understand  by  accounts ;  they  are  state- 
ments of  expenditure. 

768.  Why  did  you  not  submit  them  to  the 
Comptroller  and  Auditor  General? — Because 
liiey  did  not  affect  the  Appropriation  Account ; 
diey  are  statements  to  us  that  the  money  has 
been  spent  on  proper  objects,  but  the  money  is  a 
final  issue. 

769.  In  fact  you  declined  on  that  ground  to 
let  the  C(Hnptroller  and  Auditor  General  see 
l^em? — No,  we  never  declined  to  let  him  or 
Ms  officers  see  anything  in  our  office;  everything 
is  -open  to  the  ComptroUer  and  Auditor  General. 
We  render  to  him  only  accounts  and  vouchers 
properly  belonging  to  the  Appropriation  Account, 
out  he  is  at  li&erty  to  call  for  any  account 
or  sub- voucher  that  he  pleases  relating  to  any 
part  of  that  account. 

Mr.  Goldney. 

770.  I  gather  that  you  consider  the  receipts  by 
the  officers  for  the  gross  sum  which  appears  in 
the  Appropriation  Account  a  sufficient  voucher 
to  justify  the  charge  to  the  Comptroller  and 
Auditor  General,  and  that  it  merely  rests  with 
you  as  a  matter  of  Departmental  Audit  to  see 
that  the  amount  issued  to  the  officers  is  as  be- 
tween those  officers  and  the  War  Department 
properly  expended  according  to  your  views  ? — 
Certainly  the  receipt  of  the  officer  on  behalf  of 
the  regiment  constitutes  a  proper  diarge;  the 
odier  is  simply  a  matter  of  discipline  for  us  to 
see  that  the  expenditure  is  not  unreasonable  in 
its  character 

771.  (To  Mr.  Ryan.)  That  is  the  question  at 
issue  between  the  Comptroller  and  Audita 
General  and  the  War  Office,  is  it  not? — Yes,  the 
Comptroller  and  Auditor  Ganeral  understood 
tiiis  not  to  be  a  sum  allowed  to  the  officer  without 
any  account ;  that  is  to  say,  an  allowance  pure 
and  simple,  but  a  sum  expended  on  behalf  of  the 
service  lor  which  only  the  amount  actually  shown 
to  have  been  expended  should  be  churged  against 
the  Vote. 

Chairman. 

772.  (To  Mr.  Milton.)  I  understand  you  to 
say  that  the  opinion  of  the  War  Office  is  that 
this  is  an  annual  allowance,  subject  only  to  re- 
payment in  case  of  the  disbanding  of  the  regi- 
ment?— Certainly. 

773.  (To  Mr.  Welby.)  If  that  is  the  case, 
would  it  be  the  opinion  of  the  Treasury  that 
these  should  be  considered  final  payments  ? — If 
it  be  decided  that  the  sum  is  paid  over  once  for 
all  without  any  account,  then  distinctly  it  would 
not  be  necessary  to  go  fiirther ;  but  if  the  Comp- 
troller and  Auditor  General  has  ascertained  that 
certain  sums  are  repayable,  I  think  it  is  a  ques< 
tion  which  ought  to  be  considered  between  the 
War  Office  and  the  Audit  Office,  probably  with 
the  assistance  of  the  Treasury,  what  are  the  real 
conditions  of  the  service,  and  whether  there  is 
any  necessity  for  the  Comptroller  and  Auditor 
General  to  interfere  in  any  manner  whatever. 
It  appears  to  me,  from  the  statements  that  have 
been  made  before  the  Committee,  that  there  will 
1t>e  very  little  difficulty  in  arriving  at  an  under- 
standing between  the  Comptroller  and  Auditor 
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General  and  the  War  Office,  and  that  the  require- 
ments of  the  Comptroller  and  Auditor  General 
would  not  be  such  as  the  War  Office  would  find 
it  difficult  to  meet. 

Sir  Walter  Barttelot. 

774.  (To  Mr.  Milton.)  Are  not  tbe  Life 
Guards  and  the  Blues  placed  on  somewhat  the 
same  footing  in  this  respect? — ^I  tbink  they  are  ; 
they  have  special  allowances  for  their  equip- 
ments ;  and  in  the  same  wav  the  Foot  Gtiard& 
have  a  special  aUowance  for  tiieir  recruiting. 

On  Paragraph  12. 

Chairman. 

775.  With  respect  to  the  payments  made  on 
account  of  the  InteUigence  Department,  under 
what  head  is  that  expenditure  charged  ? — It  is 
estimated  and  charged  under  various  heads.  Part 
is  charged  to  pay,  part  to  travelling  allowances^ 
and  so  on,  under  the  several  Votes,  care  being 
taken  not  to  exceed  the  total  of  4,000  L  unless 
there  was  a  balance  before  unexpended.  This 
was  the  case  in  the  year  1875-76 ;  we  short-spent 
in  that  year  705  /.  15  s.  Sd.;  we  therefore  felt 
entitled  to  charge  520  /.  17  s.  5  d.  in  excess  of 
the  4,000  /.  in  the  accounts  of  the  following  year, 
leaving  a  net  gain  to  the  public  of  184 /.  17  s.  lOd. 
on  the  two  years. 

776.  As  the  expenditure  is  charged  under 
different  Votes  it  would  not  be  easy  to  bring  it 
under  a  Sub-head  as  is  suggested  by  the  Comp- 
troller and  Auditor  General? — I  will  bring  that 
point  to  the  notice  of  the  Secretary  of  State.  It 
was  decided  in  the  previous  year  by  the  Secre- 
tary of  State  himseli  that  it  was  more  correct  to 
estimate  it  under  its  different  head,  and  more  in 
unison  with  the  rest'of  the  Estimates. 

777.  The  question  may  be  considered  as  bein^ 
now  under  consideration  at  the  War  Office? — ^I 
will  draw  the  attention  of  the  Financial  Secre- 
tary to  it  at  once. 

On  Paragraph  14. 

778.  With  respect  to  these  sums,  amounting 
together  to  16,287^,  which  were  paid  to  the 
Colonial  Treasurer  of  Malta  for  the  purchase  of 
land,  would  it  not  have  been  more  correct  to  have 
regarded  those  sums  as  imprests,  and  not  as  final 
nayments  ?— rCertainly  it  would  have  been  so, 
out  they  were  reported  to  the  Account  Branch 
by  the  Works  Branch,  who  were  in  charge  of  the 
expenditure,  as  having  been  final  payments. 

779.  Then  on  any  future  occasion  they  will  be 
charged  as  imprests? — Certainly,  according  to 
the  directions  of  the  Treasury  as  noticed  in  the 
JBeport. 

780.  It  appears  also  that  the  sum  paid,  namely, 
16,287  /.,  is  somewhat  larger  than  the  value  of 
the  land  required ;  how  was  that  ? — It  was  some- 
what larger  than  the  amount  of  the  value  of  the 
land  conveyed. 

781.  But  it  appears  by  the  correspondence  to 
have  been  ccmsiderably  larger  than  tne  value  of 
the  lands  required? — I  think  it  means  the  value 
of  the  lands  acquired,  that  is  to  say  conveyed. 
We  have  actudly  built  upon  the  land,  but  the 
legal  conveyances  are  not  yet  completed.  .  I  may 
explain  to  the  Committee  that  the  tenure  of  land 
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in  Malta  is  most  peculiar ;  a  piece  of  100  acr^ 
may  be  in  the  hands  of  200  proprietors,  and 
a  conveyance  for  each  piece  is  made  out  from 
time  to  time.  The  War  Department  has  occu- 
pied  the  lands  for  its  forts  years  ago,  but  the  con- 
veyances are  not  completed  to  such  an  extent  as 
to  enable  us  to  hand  the  money  over ;  therefore  it 
is  now  in  the  hands  of  the  Colonial  Treasurer, 
who  writes  it  off  as  soon  as  he  is  able  to  get  the 
conveyances  completed. 

782.  If  you  will  look  at  page  134,  you  wUl  see 
that  in  a  letter  signed  by  Colonel  Loyd-Lindsay, 
it  is  stated  that  a  sum  of  16,227  /.  has  bewi  paid, 
and  a  little  lower  down  it  is  further  stated, 
**  whereas  the  value  of  the  land  required  was 
15,434  /,  8  ^.  6  rf. ;"  why  was  a  larger  sum  ad- 
vanced than  the  value  of  the  land  required  ? — ^My 
impression  is  that  it  is  a  misprint  for  *'  the  land 
acquired,"  but  I  wiU  refer  to  tlie  pliers.  I  have 
done  so,  and  find  that  this  is  the  value  of  the  Ifoid 
acquired:  the  total  value  of  the  land  rtqmred  was 
21,268  L ;  but  only  the  value  of  the  land  acquired 
ought  to  have  been  charged. 

783.  At  the  conclusion  of  this  paragraph  it  is 
stated :  "  The  circumstances  of  the  case  were 
submitted  to  the  Treasury  by  the  War  Office,  in 
a  letter  dated  29th  December  last,  and  the  saiio- 
tion  of  their  Lordships  to  charge  the  amount 
against  Army  Grants  was  asked  for ;"  hi»  thai 
sanction  been  given? — ^Tbe  directions  of  the 
Treasury  have  been  given;  tibey  declined  to 
sanction  the  charge,  and  ordered  us  to  treat  the 
payment  as  an  imprest,  which  will  be  done 
through  the  accoimts  of  the  ensuing  year.  They 
said,  and  I  need  not  say  with  perfect  correctness, 
that  the  rule  was  clear  that  we  were  not  entitled 
to  charge  it  as  ultimate  expenditure  unless  it  haA 
actually  been  disbursed.  We  shall  therefi»re  pot 
it  into  a  Suspense  Account,  and  shall  adjust  it  in 
the  Appropriation  Accoimt  of  the  year  which  has 
just  expired. 

784.  It  is  stated  that  ''this  sum  has  been 
charged  against  the  Vote,"  it  being  the  value  of 
land  purchased  in  the  year  1876-77  ? — A  sum  of 
2,714  /.  10  s.  was  so  charged,  but  the  Treasury 
directed  that  the  sum  for  which  the  proprietors 
of  the  land  had  not  actually  ^iven  receipts,  should 
be  placed  in  a  Suspense  Account,  and  this  has 
been  done.  It  could  not  be  effected  in  the  year 
1876-77,  but  it  will  be  adjusted  in  the  year 
which  hi^  Tust  closed. 

785.  What  I  wish  to  ascertain  is,  whether  this 
sum  of  2,714  /.  10  5.,  having  been  charged  against 
the  Vote,  you  have  received  Treasury  saBcti<Hi 
for  so  doing  ? — We  have  not,  and  we  smill  relieve 
the  Account  of  the  Vote  to  the  same  extent  next 
Tear,  holding  it  in  a  Suspense  Account  until  the 
final  payments  are  made. 

786.  Would  it  not  be  right,  if  the  Treasury 
^anctioa  has  not  been  received  for  this  charge, 
that  you  should  surrender  a  larger  sum  this 
Tear  ? — We  can  do  so,  but  we  shall  then  have  to 
re-charge  it. 

787.  But  if  a  sum  is  not  properly  chargeable 
against  the  Vote,  it  ought  to  be  surrendered, 
fought  it  not  ? — Yes ;  I  Imve  asked  the  principal 
5<K>kkeeper  about  it,  and  I  find  that  that  can  be 
done,  and  it  would  probably  be  the  more  correct 
plan. 

788.  (To  Mr.  WeJby.)  Tlmt  would  be  the  eor- 
0.9. 
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rect  plan,  would  it  not? — Yes ;  the  saving  upon 
the  Vote  should  be  increased  by  that  amount 

On  Paragraph  15. 

789.  (To  Mr.  Milton:)  Was  there  any  provi^ 
sion  made  in  the  Estimates  of  1876-77  for  this 
service  for  which  528  /.  17  *.  10  d.  was  expended 
on  stores? — Yes,  but  not  any  detailed  provi- 
sion. 

7  90.  There  was  a  pro visiim  made  ? — Yes,  there 
was  a  provision  made  for  such  works  generally. 
Being  for  a  work  of  less  than  1,000  /.,  no  detailed 
demand  was  made  for  the  approval  of  ParHsment 
for  that  w(»rk»  Every  year  a  sum  is  taken  for 
the  smaller  items,  the  details  of  which  are  not 
stated  to  Parliament,  but  which  have  got  to  be 
carried  through  during  the  year  for  which  the 
grant  is  nuide.  It  therefore  appeared  to  be  per- 
fectly regular  that  we,  having  the  opportunity  of 
supplying  the  stores  before  the  year  b^an, 
should  apply  the  money  we  had  in  hand  for  that 
purpose. 

791.  Were  these  stores  of  a  peculiar  nature, 
and  specially  pmrcbased  for  this  purpose,,  or  were 
they  general  stores  ? — General  stores  which  there 
was  an  opportunity  to  purdiase,  and  for  which 
we  had  remaining  funda  of  the  prior  year  which 
eoiild  be  applied  to  the  purchase.  Of  course  the 
expenditure  of  the  following  year  was  abated  by 
that  amount. 

792.  (To  Mr.  Rytm.)  If  I  understand  the  con- 
tention of  the  Comptroller  and  Auditor  General 
r^htly,  it  is  that  these  stores  diould  not  have 
been  purchased  so  as  to  have  come  in  course  of 
payment  in  the  year  1876-77,  as  no  provision 
had  be^i  made  in  the  Estimates  for  them  ;  it  i» 
not  that  having  been  paid  iar  in  that  year,  they 
were  not  properly  brought  to  account  in  the 
year?  —  Clearly,  having  been  paid  for,  they 
should  have  been  brought  to  the  accoimt  of  the 
year  in  which  the  payment  was  made ;  but  we 
went  upon  the  description  given  by  the  Account- 
ing Officer  himself,  in  which  he  said  that  provision 
ht^  been  made  for  these  stores  in  the  year  1877- 
78;  but  for  that  we  should  have  thought  that 
he  was  right.  It  looked  like  an  anticipation  of 
the  expenditure  of  the  following  year.  Having 
money  upon  the  Vote  for  1876-77,  they  used  it 
for  that  which  they  said  they  had  provided  for 
in  1877-78,  and  thereby  they  diminished  the 
surplus  to  be  surrendered  in  1876-77,  and  leffc 
themselves  with  a  larger  amount  to  spend  in 
1877-78. 

793.  (To  Mr.  Milton.)  Was  this  expenditure 
incurred  in  order  to  save  the  succeeding  year, 
or  was  it  incurred  for  the  convenience  of  the 
service? — It  is  impossible  for  anyone  but  an 
officer  of  the  Engineers^  D^artment  to  answer 
that  question. 

794.  (To  Mr.  Wdby.)  What  would  be  the 
view  of  the  Treasury  upon  this  point? — The 
view  of  the  Treasury  would  be  to  question 
whether  the  officer  had  given  a  correct  descrip- 
tion of  the  act.  The  sum  is  so  very  small,  that 
it  is  hardly  possible  to  conceive  that  he  could 
have  been  endeavouring  to  save  the  Estimates  of 
1877-78  by  the  course  he  took,  and  in  that  case 
he  waa  probably  only  buying  ordinary  stores, 
which  no  doubt  he  would  be  usir^  in  1877-78 
like   any  other  stores  purchased  by  the ,  War « 

B  4  I)epartinent, 
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Chairman — continued. 
Department,  which  were  not  exhausted  before 
the  close  of  the  financial  year.  If  it  was  done  in 
order  to  save  the  Estimates  of  1877-78,  then  I 
think  the  Treasury  would  agree  with  the  Audit 
Office  that  it  was  not  desirable  to  take  that 
course. 

795.  (To  Mr.  Milton.)  In  all  years  you  must 
provide  stores  to  a  large  extent  for  coming  years? 
— Yes ;  in  fact,  if  the  principal  engineer  at  Malta 
had  put  down  an  ordinary  work  in  his  estimate 
as  a  work  for  which  provision  was  to  be  made 
during  the  current  year,  and  found  that  he  could 
get  on  with  it  before  the  Slst  March,  having  the 
money  in  hand,  I  submit  that,  for  the  gooii  of 
the  service,  he  was  perfectly  right  to  get  on  with 
that  work.  That  is  quite  different  from  under- 
taking any  new  or  special  work.  The  sanction 
of  Parliament  is  always  obtained  for  such  a  work 
before  a  single  penny  is  spent  on  account  of  it. 
Those  are  the  large  works  detailed  in  Part  L 

On  Paragraph  17. 

796.  Attention  is  called  in  this  paragraph  to 
**  A  sum  of  324  /.  15  s.  7  d.  expended  in  connec- 
tion with  the  supply  of  water  to  the  barracks  at 
Gibraltar,  which  has  been  charged  to  Part  IL  of 
the  Army  Estimates  under  Vote  13,"  and  to  the 
fact  that  the  cost  of  this  service  appears  to  have 
been  "  provided  under  Part  I.  of  the  Estimate 
in  question."  Were  the  works  on  which  this 
expenditure  was  made  origmally  contemplated, 
or  are  ihej  distinct  from  those  which  have  been 
formerly  sanctioned? — They  are  distinct  from 
the  work  which  was  sanctioned  in  the  previous 
year  in  Part  I.,  and  of  which  a  detail  was 
furnished.  If  this  view  were  carried  out  en- 
tirely, we  could  never  add  a  brick  or  a  chim- 
ney to  a  house  that  was  once  built  without 
putting  it  into  Part  I.,  because  the  house  had 
been  built  out  of  money  provided  in  Part  I. 
Supposing  there  had  been  an  interval  of  two 
years  between  this  addition  to  the  plan  and  the 
plan  itself,  no  one  would  have  doubted  that  the 
expenditure  ought  to  come  out  of  the  small 
items,  but  because  it  happened  to  come  in  the 
next  year  it  was  taken  as  being  an  extension  of 
the  original  plan.  It  was  a  service  which  cost 
under  1,000/.,  and  therefore  was  not  detailed. 
Let  me  put  an  illustration  of  the  way  in  which 
the  principle  is  carried  out ;  take,  for  instance, 
the  forts  built  out  of  the  Defence  Loan,  we  in- 
tend to  add  to  them  and  repair  them,  and  main- 
tain them  for  years  to  come,  but  we  shall  not 
charge  the  cost  of  so  doin^  to  the  loan,  but  to 
the  current  expenses  of  the  year.  The  work 
here  referred  to  **  was  completed  in  the  latter 
year  "  (1876-77\  as  is  stated  in  our  reply  quoted 
m  this  paragraph  of  the  Comptroller  and  Auditor 
General's  Keport. 

797.  Had  this  additional  work  been  provided 
for  in  Part  II.  of  the  Estimates  ? — ^Yes,  entirely. 
The  objection  which  is  taken,  as  I  understand  it, 
is  that  it  was  provided  for  in  Part  II.,  and  not  in 
PartL 

798.  That  it  was  charged  against  Part  II.  ? — 
Yes. 

799.  (To  Mr.  Ryan^  If  you  had  regarded 
this  as  an  absolutely  distinct  work,  you  would 
not  have  disapnroved  of  what  has  been  done, 
would  you  ? — ^11  we  had  understood  that  it  was 
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an  absolutely  distinct  work,  we  should  not;  but 
inasmuch  as  the  description  of  the  work  was,  as 
far  as  we  couldjudge,  just  the  same  as  that  of  the 
w6rk  in  Part  1.  as  ^'  laying  on  water  to  the  bar- 
racks at  Gibraltar,"  we  thought  it  advi»ible  to 
call  attention  to  it  as  a  case  m  which  it  seemed 
that  the  work  had  been  completed  out  of  a  diffe- 
rent sub-head  from  that  under  which  provision 
was  originally  made  for  it ;  and,  furthermore,  we 
should  nave  called  attention  to  this  because  it 
was  stated  that  it  was  completed  in  the  jear 
1877-8,  whereas  it  was  provided  for  in  the  pre- 
vious years  from  1872-3  to  1876-7.  There  is  a 
difference  between  this  and  the  case  of  ordinary 
stores,  because  the  work  of  supplying  this  water 
was  a  work  of  which  detuls  had  been  specifically 
given,  and  for  which  special  sanction  had  been 
obtained.  We  are  much  more  particular  in 
seeing  to  the  correct  appropriation  as  between 
different  years  in  the  case  of  works,  than  we 
should  be  in  a  case  of  ordinary  stoves. 

800.  (To  Mr.  Milton.)  Do  you  obtain  special 
sanction  for  all  works  under  1,0002.  from  the 
Treasury  ? — No,  we  do  not. 

801.  But  you  are  able  to  inform  the  Com- 
mittee that  sdthough  the  purpose  of  the  work  is 
described  as  the  same  as  that  which  was  pro- 
vided for  in  Part  I.  in  previous  years  it  was  an 
absolutely  distinct  service? — It  was  a  distinct 
service*  and,  as  is  stated  in  the  quotation  from  our 
letter  given  in  this  paragraph,  special  provision 
was  made  in  the  Estimates  for  1877--8  in  Part  II. 
for  the  sum  so  expended. 

802.  But  it  was  paid  in  1876-7  ?— Yes,  it  was. 

On  Paragraphs  18  and  19. 

803.  With  respect  to  the  superannuatipns  of 
the  warders  of  military  prisons,  what,  in  your 
opinion,  is  the  proper  Vote  under  which  these 
snould  be  charged;  should  it  be  Vote  23  or 
Vote  24  ? — The  Treasury,  whose  letter  is  given 
here,  have  decided  that  it  should  be  under 
Vote  23,  and  I  see  no  objection  to  that ;  it  is  a 
very  minute  affair,  we  cannot  easily  divide  the 
exact  pensions  of  a  few  warders  and  servants. 
The  question,  as  you  will  see,  was  decided  by  the 
Treasury,  who  were  then  in  communication  di- 
rectly with  the  Comptroller  and  Auditor  General; 
and  the  Treasury  were  good  enough  to  say  that 
they  agreed  with  us. 

804.  Vote  23  is  for  "Out  Pensions,'*  and  Vote 
24  is  for  "  Superannuation  Allowances  "  ? — Yes. 

805.  These  are  superannuation  allowances  ? — 
Yes ;  but  they  are  received  by  pensioners,  and 
therefore  the  Treasury  thought  that  there  was 
no  need  to  break  up  the  two  payments  to  one 
person. 

806.  (To  Mr.  Welby.)  Is  it  your  opinion  that 
these  pensions  should  come  under  the  head  of 
"  Out  Pensions,"  and  not  under  the  head  of 
"  Superannuation  Allowances  "  ? — I  think  it  is 
a  moot  point ;  there  is  a  good  deal  to  be  said  on 
both  sides  of  it.  The  ground  taken  by  the 
Treasury,  whose  decision  I  may  eay  was  given 
a  long  time  ago,  was  that  the  Treasury  were 
anxious  to  bring  the  whole  charge  of  the  non- 
effective  pay  of  these  men  under  one  Vote.  At 
the  same  time  I  admit  that  the  fact  of  there  being 
a  Vote  for  **  Superannuation  Allowances  ^  gives 
the  Comptroller   and  Auditor  General  a  fair 
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reason  for  the  objection  which  he  has  raised.  I 
do  not  think  it  is  a  question  of  very  great  signi- 
ficance in  whichever  way  it  is  decided.  Of  course 
the  object  might  be  attained,  in  regard  to  the  out- 
pensions,  by  putting  a  note  that  such  additions 
are  made.  I  do  not  think  it  is  a  case  in  which 
the  Treasury  would  demur,  if  the  altered  classi- 
fication was  adopted. 

807.  (To  Mr.  Milton.)  Apart  from  the  Treasury 
decision,  the  matter  is  one  of  indifference  to  the 
War  OflBce,  I  suppose  ? — Exactly  so  ;  it  is  a 
matter  of  indifference  to  us. 

808.  (To  Mr.  Byan.)  Have  you  anything  to 
say  upon  this  point  ? — The  object  of  this  para- 
graph, so  far  as  the  Audit  Office  was  concerned, 
was  to  ensure  really  correct  appropriation ;  that 
is  to  say,  that  what  was  a  Superannuation  Allow- 
ance should  be  charged  to  the  Vote  for  Super- 
annuation Allowances,  and  what  was  a  pension 
should  be  charged  to  die  Vote  for  Chelsea  Pen- 
sions ;  and  I  may  observe  that  they  are  not  paid 
in  one  sum ;  separate  receipts  are  taken  for  them ; 
the  one  is  paid  in  advance  and  the  other  in  arrear. 
It  seemed  to  us  that  as  a  matter  of  accuracy  the 
two  payments  should  be  charged  to  the  Votes 
upon  which  they  would  fall  as  a  matter  of  ap- 
propriation. 

809.  {To  Mr.  Milton.)  Are  separate  payments 
made  for  the  superannuation  allowances  and  for 
the  pensions? — The  one  is  paid  quarterly,  in 
arrear ;  and  the  other  is  paid  quarterly,  in  ad- 
vance. 

810.  But  are  the  pavments  made  together? — 
I  believe  they  are  paid  at  the  same  moment ;  but 
two  receipts  are  taken,  undoubtedly,  as  Mr.  Byan 
states. 

Mr.  Seely. 

811.  Would  the  War  Office  have  any  difficulty 
in  complying  with  the  suggestion  of  the  Comp- 
troller and  Auditor  General  ? — None  whatever ; 
there  would  be  a  little  more  trouble  in  posting, 
but  nothing  worth  speaking  of. 

Chairman. 

812.  (To  Mr.  Welby,)  Have  you  any  further 
observation  to  make  upon  this  point  ? — Perhaps 
I  ma^  be  allowed  to  pomt  out  that  the  allowance 
as  originally  granted  was  not  intended  as  a 
superannuation  allowance  under  the  Superannua- 
tion Act,  but  the  attention  of  the  Treasury  was 
called  by  the  War  Office  to  the  fact,  that  these 
warders  were  really  losing  under  the  old  regula- 
tion, and  therefore  the  Treasury  consented  to  an 
allowance  being  given  to  them  upon  the  prin- 
ciple of  the  Superannuation  Act,  tnat  is  to  say, 
that  they  should  receive  the  amount  which  that 
Act  would  warrant.  I  have  no  doubt  that  that 
was  the  reason  for  the  decision  which  was  arrived 
at  The  Treasury  did  not  consider  this  as  an 
ordinary  superannuation ;  they  were  merely  ap- 
plying the  principle  of  the  Superannuation  Act 
to  the  case*  That  is  not  a  point  upon  which  I 
should  rely  very  much,  but  1  mention  it  in  order 
to  make  this  distinction.  I  think  it  is  a  question 
of  classification,  and  when  the  Comptroller  and 
Auditor  General  says  that  it  is  a  question  of 
misappropriation,  it  appears  to  me  that  that  is 
rather  a  severer  charge  than  is  merited,  having 
regard  to  the  distinction  I  have  pointed  out. 

0.9. 
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8ia.  (To  Mr.  Milton.)  There  would  be  no 
objection  to  extending  the  heading  of  super- 
annuation allowances  in  the  manner  suggested 
by  the  Comptroller  and  Auditor  General,  would 
there? — None  whatever;  we  have  a  note  to  that 
effect 

On  Paragraph  24. 

814.  (To  Mr.  WV%.)  It  is  stated  in  the  Report 
of  the  Comptroller  and  Auditor  General,  that 
**  the  Treasurv  have  requested  the  Committee  of 
Council  on  Education  to  consider  whether  the 
annual  return  of  each  gentleman  receiving  a  Civil 
Service  pension  or  its  commuted  equivalent,  who 
had  been  employed  by  the  Science  and  Art  De- 
^Mwtment  during  the  preceding  financial  year, 
could  not  be  sent  in  before  the  end  of  April,  and 
they  have  suggested  that  no  payment  for  the 
financial  year  then  beginning  to  be  current  should 
be  issued  until  the  return  has  been  made,  and 
a  sufficient  time  has  been  allowed  to  ascertain 
whether  there  are  any  abatements  of  pension  to 
be  made  against  the  re-employed  pensioners  in 
respect  of  the  year  just  ended  " ;  has  any  agree- 
ment been  come  to  with  respect  to  this  sugges- 
tion ?  —  Subsequently  to  the  correspondence 
which  is  alluded  to  here,  a  communication  has 
been  received  from  the  Science  and  Art  Depart- 
ment, in  which,  although  not  objecting  to  the 
recommendation  or  the  suggestion  of  the  Trea- 
sury, they  stated  that  they  were  inclined  to  think 
that  the  end  might  be  attained  by  other  means. 
But  the  Treasury,  in  their  reply,  dated  the  5th 
February  last,  stated  that  they  were  *'  of  opinion 
that  every  precaution  should  be  taken  to  avoid 
possibility  of  further  losses  resulting  from  over- 
payments, as  in  the  recent  case  of  Mr.  Bradley,** 
and  that  **  they  will  be  glad  if  the  suggestions  in 
their  letter  above  referred  to"  (which  contained 
the  suggestion  mentioned  in  this  paragraph)  "  can 
be  carried  out,  and  the  return  in  question  for 
each  financial  year  be  furnished  before  the  end 
of  the  ensuing  April."  The  Committee,  1  think, 
may  regard  that  as  a  direction  to  the  Committee 
of  Council  to  carr^  out  the  suggestion  to  which 
reference  is  made  in  this  paragraph. 

On  Paragraphs  25  to  30. 

815.  (To  Mr.  Ryan.)  The  Comptroller  and 
Auditor  General  states  that  he  ^^  applied  to  the 
War  Office  in  December  last  for  the  particulars 
of  the  various  regulations  approved  by  the  Trea- 
sury, which  governed  the  contributions  in  ques- 
tion"; that  is  to  say,  the  contributions  received 
from  various  colonies  in  aid  of  military  expendi- 
ture ;  has  any  reply  yet  been  received  to  that 
letter  ? — We  have  not  received  those  regulations. 

Mr.  Seefy. 

816.  (To  Mr.  Milton.)  Why  were  they  not 
sent  to  the  Comptroller  and  Auditor  General  ? — 
It  appears  that  the  application  for  them  was  made 
in  December  last.  If  I  recollect  rightly,  we  had 
to  enter  into  a  correspondence  with  other  Offices, 
I  think  both  with  the  Colonial  Office  and  with 
the  Treasury.  Replies  from  them  have  been 
received  in  our  Office,  but  no  answer  has  yet  been 
given;  it  could  not  be  given  in  time  for  this 
report.  As  you  will  see  from  these  five  para- 
graphs, it  is  rather  an  intricate  question,  and  we 

C  are 


Mr.  WOby,  c.b., 
Mr.  Ryan,  and 
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Mr.  «SM/y^— continued* 

are  more  anxious  to  give  a  correct  answer  than  a 
quick  one. 

Chairman. 

817.  The  War  Office  is  taking  steps  to  send 
an  answer  as  soon  as  it  can  be  done  satisfiactorily  ? 
— We  are. 

818.  (To  Mr.  Welby.')  I  suppose  this  is  one 
branch  of  the  question  of  Exchequer  Extra 
Receipts  which  is  now  being  considered  by  a 
special  Committee  ? — Certainly ;  this  question  of 
Colonial  receipts  has  come  before  that  Committee. 


Akbtt  Appropriation  Accooist. 
On  PaTi^raphs.25  to  2(^—comtmuei. 

Chainnan^-oomdnuei. 
81i^  May  the  Committee  hope  to  have  the 
report  of  rfiat  Comimttee  brfore  long?— That 
Committee  was  pressing  its^  inquiiy,  and  was 
making  consaderable  progress  in  it  until  the  le* 
cent  change,  under  which  the  Financial  Secretary 
of  the  I  reaflupy  became  Secretary  of  ^tate  for 
War,  but  I  believe  I  may  state  that  the  FinanciJ 
Secretary  of  the  Treasury  is  about  to  take  it  up 
again,  and  to  prosecute  it  aa  quickly  as  the  cir- 
cumstances permit. 


The  Honourable  Kobbrt  Hbnbt  Msape,  called  in;  and  Examined. 


Mr.  Meade, 


Chairman.^ 

820.  With  respect  to  the  contributions  made 
by  the  colony  of  Ceylon  for  military  service,  has 
any  arrangement  yet  been  come  to? — No;  no 
final  decision  has  yet  been  arrived  at. 

821.  Does  the  colony  of  Ceylon  acknowledge 
a  liability  for  the  sum  of  24,252/.  16^.  Icf.,  which 
is  now  standing  to  its  debit  in  the  War  Office 
books? — That  will  depend  upon  the  decision 
which  is  arrived  at  between  the  Colonial  Office, 
the  Treasury,  and  the  War  Office;  it  is  part  of 
the  general  arrangement  respecting  which  no 
decision  has  been  finally  takeo.  If  the  Committee 
will  allow  me  to  do  so,  I  can  make  a  short  state* 
ment  of  this  matter  from  the  Colonial  Office 
point  of  view. 

Mr.  Goldney. 

822.  You  say  that  nothing  has  been  done  since 
the  termination  of  the  agreement  of  1874;  at 
least  the  Comptroller  and  Auditor  General  says 
that  in  his  Report? — There  has,  in  point  of  fact, 
been  a  good  deal  done  since  then,  but  no  final 
decision  has  been  taken. 

823.  But  in  the  account  of  extra  receipts,  you 
state,  or  rather  the  Comptroller  and  Auditor 
General  does,  that  a  sum  of  92,996/.  Is.  10 d. 
has  been  received  from  Ceylon  from  the  1st  of 
June  1875  to  the  31st  March  1876,  and  paid  over 
to  the  Exchequer  ? — Yes ;  the  colony  nas  been 
going  on  paying  a  contribution.  The  colony 
complained  very  much  of  the  cost  to  which  they 
were  put  for  their  defence  ;  they  wanted  to  spend 
money  in  public  works,  and  to  improve  their 
police  force,  and  otherwise ;  and  there  was  some 
correspondence  between  the  War  Office  and  our- 
selves upon  the  subject,  the  result  of  which  was 
that  we  abolished  the  Ceylon  regiment  of  rifles, 
thereby  effecting  a  saving,  as  we  were  told,  both 
immediate  and  ultimate  of  about  45,000  /• 

Mr.  Skefy. 

824.  A  year? — A  year;  and  then,  with  the 
sanction  of  the  Treasury,  an  arrangement  was 
made  by  which  the  colony  paid  1,240,000  rupees 
a  year,  instead  of  1,600,000  rupees,  as  they  had 
been  paying.  This  arrangement  was  to  continue 
pending  a  final  settlement  of  what  I  may  call  the 

Seriodical  revision,  which  was  to  take  effect  from 
uly  1874. 

825.  What  was  the  rupee  supposed  to  be 
worth  ? — There  is  also  a  further  dispute  on  that 
point.  This  arrangement  subsisted  for  some  time  ; 
then  a  War  Office  Committee  made  a  report,  the 
result  of  which  was  that  the  colony  wa6  to  be 


Mr.  5«ffy— continued* 
called  up^  to  pay  a  sum  in  excess  of  that  which 
they  had  hitherto  been  payings  namely,  1,240,000 
rupees,  which  occasioned  great  disappointment. 
The  Secretary  of  State  felt  himself  as  a  layman 
unable  to  criticise  the  War  Office  Estimates,  and 
he  IJierefore  offered  to  par  a  sum  of  1007.  a  man, 
besides  providing  barrack  accommodation  in  the 
colony.  This  the  War  Office  objected  to,  and 
a  good  deal  of  departmental  correspondence 
ensued.  At  last  the  two  Secretaries  of  State 
and  the  Field  Marshal  Commanding  in  Chief 
met,  and  they  arranged  to  compromise.  This 
eompromise  was,  roughly  speaking,  that  the 
eoleny  was  to  pay  1,150,000  rupees  a  year ;  to 
pay  tne  penskma  of  the  Ceylon  Bifles,  imd  ike 
ineffective  charges  of  half  a  company  of  gun 
lascars,  Trincomalee  remaining  as  hitherto  an 
Imperml  eharge ;  about  this  there  had  been  no 
dispute.  That  arrangement  was  accepted  by  the 
Colonial  Office,  and  the  War  Office  were  invited 
to  obtain  the  Treasury  concurrence,  which  was 
necessary  to  the  arrangement.  The  War  Office 
communicated  with  the  Treasury,  but  (speaking 
from  a  Colonial  Office  point  of  view)  they  did 
not  state  the  case  with  the  fullness  which  the 
circumstances  appeared  to  us  to  require.  The 
Treasury  therefore  not  unnaturally  declined  to 
authorise  the  receipt  from  the  colony  of  any  sum 
less  tlian  that  which  had  been  decided  on  by  the 
War  Office  Committee,  and  they  also  declined  to 
fix  any  value  upon  the  rupee.  They  insisted  on 
the  money  being  received  m  sterling. 

Mr.  Gelinmf* 

826.  Doe&this  sum  of  24,252  L\Q&.ld.  which 
stands  to  the  debit  of  the  colony  in  the  War 
Office  books,  in  fact  form  a  portion  of  tjie  money 
tiiat  yon  haye  received  from  Ceylon ;  have  you 
not  received  more  from  Ceylon  than  the  92,996  L 
Is.  \0d.  which  has  been  paid  into  the  Exchequer  ? 
— I  do  not  know  what  the  92,996  L  is. 

827.  If  you  will  turn  to  page  145  you  will  see 
it  entered  among  the  Extra  Receipts  ? — I  see  it. 
(Mr.  Milton.)  The  24,252/.  has  been  paid  by 
the  War  Office. 

828.  From  the  1st  Jane  1875,  to  the  Slat 
March  1876|  92,996/.  was  paid  into  the  Exchequer 
as  Extra  Keoeipts ;  has  the  sum  which  you  have 
debited  to  them,  and  which  has  gone  in  some 
shape  or  other  into  the  Exchequer,  actually  come 
from  Cevlon  as  a  matter  of  account,  ornot?^— 
Yes ;  it  has  come  from  Ceylon,  and,.  I  presume^ 
forms  part  of  the  1,240,000  rupees  at  present 
annually  pud'  by  the  Colony. 

829  Has 
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829.  Has  this  «ani  whkth  bus  been  dcbhad  «8 
having  been  pud  bj  the  War  OflSoe  been  recehred 
from  Ceylon,  ahhotiffh  not  credited  io  them  ?«— 
Tee  ;  it  has  been  paid  over  regnlarty  »  Ceylon* 

830.  By  whom  ?— The  Colonial  Gomrmeiyt 

831.  Not  to  iiko.  War  Offioe,  if  I  imderetasd  it 
rightly?— It  is  paid  over  te  the  War  Ofioe 
Account  in  Ceylon,  where  the  money  ia  expended. 

832.  What  fund  do  you  debk  that  sum  to  ?— 
That  sum  is  the  miUtary  contribution  which  is 
paid  in  monthly  suns  by  the  Colonial  Govern- 
ment,  and  tJiere  ^inr  oognisance  of  the  sum  ends. 

833.  What  I  want  to  get  at  is  this,  you  have 
a  certain  amount  of  Extra  Receipts  reserved, 
which^  as  yon  will  see  if  yon  turn  to  page  148, 
amounts  to  50,034  L  \0t  lid,,  which  you  have 
not  paid  over  to  the  Exchecruer? — 1  am  only 
concerned  for  the  Colonial  Office ;  that  is  a  War 
Office  matter. 

834.  (To  Mr.  MiUm.)  1  siq)poee  these  drafts 
are  drawn  on  the  Paymaster  General,  simply 
without  reference  to  any  account  to  which  they 
are  to  be  debited.  I  refer  to  the  anregate  sum 
of  24,252/.?— Yes,  that  is  done  by  the  War 
Office  through  the  Treasury  Chest  in  the  Island 
of  Ceylon,  and  the  amount  is  now  held  to  the 
debit  of  the  Ceylon  Government,  awaiting  the 
final  adjustment  of  these  items,  when  it  will  be 
brought  into  the  settlement  on  one  side  or  the 
other.  As  soon  as  the  amount  of  the  oentribu- 
iions  is  decided,  we  sfaail  be  able  to  declare  a 
balance  one  way  or  the  other. 

■835.  Are  they  making  contributions  still?—- 
Yes ;  they  are  making  contribntiens  at  the  old 
rate  amounting  to  92,^96^ 

836.  They   onlj   raise   an  objection  to   this 

rafic  contribution  with  reference  to  the  pay  of 
Rifles? — No;  the  fact  is  this.  They  were  in 
hopes  that  the  disbanding  of  the  Ceylon  Rifles 
irould  be  attended  with  a  laree  diminution  of 
colonial  expenditure,  but  at  that  time,  unfor- 
tunately, the  cost  of  almost  everything  connected 
with  the  soldier  was  being  raised,  and  the  con- 
sequence  was  that  the  total  amount  which  the 
colony  had  to  pay,  remained  about  as  large  as  it 
had  been  before  the  disbandment  of  the  Ceylon 
Rifle  Regiment. 

837.  It  you  debit  them  specifically  with  that  . 
amount  of  24,252  /.  as  having  been  advanced  by 
you  in  respect  ef  the  payment  to  the  Rifles,  do 
you  credit  them  with  this  92,996  /.  for  any  sei>- 
vices  specifically  or  only  on  the  general  amount? 
— ^We  have  handed  that  over  to  the  Exdbequer, 
therefore  we  have  not  got  it  on  our  Looks.  They 
have  had  credit  for  that  amount  towards  the  final 
settlement. 

838.  You  do  not  credit  them  for  any  specific 
payment  at  all  ? — No. 

839.  Either  for  pensions  or  under  any  of  the 
other  heads  ? — No. 

840.  What  you  receive  from  them  is  only 
taken  as  a  payment  on  account  ? — Yes.  (Mr. 
Meade.)  The  colony  has  not   been    specifically 

Eying  these  pensions ;  all  the  colony  has  paid 
s  been  a  military  contribution  of  a  certain 
sum.  The  arrangement  with  regard  to  the  pay- 
ment of  pensions  is  an  arrangement  which  has 
beenma^  by  the  War  Office. 

841.  Has  the  amount  of  the  contribution  paid 
by  the  colcmy  been  increased  or  decreased  smce 

0.9. 
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1874  ?~Since  1874  it  has  been  decreased  by  the 
reduction  of  the  Ceylon  Rifles,  which  repreaented 
a  considerable  sum.  It  was  originally  1,600,000 
rupees,  and  we  (I  speak  of  the  Colonial  Office) 
are  now  paying  1,240,000. 

842.  Then  you  are  paying  over  to  the  War 
Office  360,000  rupees  less  than  you  were  in 
1874  ?— Yes. 

Chairman. 

843.  The  change  was  made  in  the  year  1873, 
was  it  not  ?— The  old  airreement  expired  in  July 
1874.  -T,  r  ^ 

844.  (To  Mr.  Milton.)  But  the  change  as  to 
these  pensions  was  made  in  the  year  1873;  at 
least  it  appears  that  no  provision  was  made  for 
them  in  the  Army  Votes  subsequent  to  the  years 
1873-74? — Yes;  it  began  on  the  1st  April 
1874.  *  ^ 

845.  (To  Mr.  Meade.)  And  no  determination 
has  yet  been  arrived  at  ? — No. 

846.  (To  Mr.  Milton,)  When  the  proposd 
was  made  to  you  by  the  Colonial  Office,  which  is 
stated  to  be  concurred  in  by  the  Secretary  of 
State,  that  the  pensions  should  in  future  be  paid 
direct  by  the  colony,  was  it  intended  that  you 
should  act  as  agents  for  the  colony,  or  that  the 
money  should  be  paid  to  the  men  directly  by  tSie 
•colonjr  itself  ?— It  is  intended,  when  the  arrange- 
ment is  come  to,  thai?  the  pensioners  shall  be  paid 
direct  by  the  colony  without  our  intervention 
at  all. 

847.  Although  no  provision  was  made  for  these 
pensions  in  the  Army  Votes  subsequent  to  the 
year  1873-74,  you  have  continued  to  pay  them  as 
agents  for  the  colony  ? — Exactly  so.  ' 

848.  Have  you  informed  the  Ceylon  Govern- 
ment every  year  what  sum  they  owe  you  on 
account  of  this  agency  ? — No,  I  think  not.  (Mr. 
Meade.)  All  communications  on  that  subject 
^ouH  naturally  pass  from  the  War  Office  to  the 
Colonial  Office. 

849.  Have  you  been  informed  each  year  what 
has  been  paid  by  the  War  Office  as  agents  for 
the  Ceylon  Government  ? — No,  I  cannot  say  that 
we  have ;  I  believe  we  have  received  no  account 
of  that  kind. 

850.  Then  does  the  Colonial  Office  acknow- 
ledge, on  behalf  of  the  Ceylon  Government,  any 
liability  for  this  sum  of  24,252 /:  16 «.  1  rf.  ?— 
The  Colonial  Office,  on  behalf  of  the  colony, 
admits  the  arrangement  come  to  between  them 
and  the  War  Office  ;  a  feature  in  which  was  that 
the  colony  should  undertake  these  ^pensions. 

851.  For  the  future  ?— For  the  fnture. 

Mr.  Goldimf. 

852.  From  1874?— Yes. 

853.  And  you  have  paid  nothing  to  the  War 
Office  in  respect  of  them  from  that  date  ? — We 
have  not. 

Chairman. 

854.  Although  you  have  admitted  the  proposal 
'Since  that  date,  you  have  not  paid  anv  of  these 
pensions? — No;  because  tJie  War  Office  after- 
wards departed  irom  that  arrangement,  and  de- 
fined to  carry  it  out  as  a  whole.  What  I  was 
explaining  just  now  was,  that  from  our  point  of 
view  the  War  Office  have  not  placed  the  matter 
fnlly  before  tiie  Treasury,  and  they  therefore  not 

C  2  imnaturally 
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Chairman — continued, 
unnaturally  declined  to  sanction  the   arrange- 
ment 

Mr.  Goldney. 

855.  (To  Mr.  Milton.)  If  I  understand  it  rightly, 
the  War  Office  have  paid  the  pensions,  but  the 
Colonial  Office  have  not  repaid  them  ? — Yes,  the 
poor  fellows  must  get  their  pensions.  (Mr.  Meade. ) 
We  have  gone  on  paying  the  contribution  ac- 
cordiDg  to  the  rate  which  was  agreed  upon  with 
the  War  Office  and  the  Treasury  pending  the 
settlement,  that  settlement  not  having  been 
arrived  at  yet- 

Sir  H.  Sehcin-lbbetson. 

856.  (To  Mr.  Milton.)  The  sums  which  you 
have  received  in  that  way  remain  in  a  suspense 
account  until  the  settlement  is  arrived  at  ? — Yes. 

Chairman. 

857.  (To  Mr.  Welhy.)  Is  it  not  the  opinion  of 
the  Treasury  that  it  is  most  desirable  that  a 
speedy  settlement  should  be  come  to  with  respect 
to  this  question  ? — Distinctly  so.  If  the  Trea- 
sury understand  the  question  aright,  the  War 
Office  have  been  paying  these  pensions,  not  out 
of  Parliamentary  funds,  but  out  of  their  general 
balances,  and  during  this  time  the  Ceylon  Go- 
vernment had  not  been  paying  anything  at  all. 
The  consequence  is,  that  year  after  year  an  un- 
adjusted account  is  running,  which,  in  the  opinion 
of  the  Treasury,  should  most  distinctly  be  cleared 
up  and  adjusted  without  any  further  delay  ;  or  if 
it  as  desirable  to  keep  the  account  unadjusted 
certainly  the  amount  must  be  included  in  the 
War  Office  estimates ;  it  should  not  be  left  out- 
standing for  an  indefinite  number  of  years  on  the 
War  Office  balance  sheet. 

858.  It  is  a  case  similar,  although  fortunately 
on  a  smaller  scale,  to  that  which  was  before  the 
Committee  last  year  with  respect  to  similar  ser- 
vices in  India? — It  is  of  a  similar  character,  I 
should  say. 

859.  Is  the  Treasury  taking  any  steps,  as  the 
matter  appears  to  have  been  referred  to  them,  to 
bring  this  question  to  a  speedy  settlement  ? — The 
question  of  the  colonial  military  contributions  has 
been  for  a  very  long  time  driven  backwards  and 
forwards  between  the  War  Office,  the  Treasury, 
and  the  Colonial  Office.  As  far  as  I  am  aware, 
at  the  present  moment,  the  Treasury  have  not 
accepted  the  proposal  with  regard  to  Ceylon,  and 
it  lies  with  tne  departments  who  are  more  espe- 
cially at  issue,  namely,  the  War  Office  and  the 
Colonial  Office,  either  to  enforce  upon  the  Trea- 
sury the  agreement  at  which  they  have  arrived, 
or  to  suggest  a  compromise. 

860.  But  until  any  settlement  is  come  to  you 
are  of  opinion  that  the  War  Office  should  pay  no 
sums  which  are  not  provided  for  in  its  Estimates  ? 
— Certainly. 

Mr.  Seely. 

861.  (To  Mr.  Meade.)  Is  there  any  other jpoint 
in  dispute  between  Ceylon  and  the  War  Office 
besides  this  of  the  pensions  ? — The  point  at  issue 
between  the  War  Office  and  the  colony  is  not  so 
much  in  regard  to  the  pensions  as  in  regard  to  the 
whole  subject  of  the  military  contribution;  that 
is  to  say,  the  total  amount  that  is  to  be  paid. 
The  Secretary  of  State  for  War  appointed  a  com- 


Abmt  Appbopbiation  Account. 
On  Paragraphs  25  to  30 — continued. 

Mr.  S(0e(y— continued. 

mittee  to  examine  this  question  at  which  neither 
the  Colonial  Office  nor  the  colony  was  re|>re- 
eeuted,  and  the  Secretary  of  State  for  the  colo- 
nies thought  that  he  would  not  be  justified  in 
paying  the  amount  which  that  committee  recom- 
mended, but  there  was  no  dispute  between  the 
colony  and  the  War  Office  as  regards  the  par- 
ticular item  of  pensions. 

862.  Then  does  the  colony  admit  that  24,000/. 
is  due  to  the  War  Office  on  the  ground  of  their 
claim  on  account  of  the  pensions,  putting  aside 
everything  else  ? — Yes,  they  are  (juite  prepared 
to  admit  that  as  part  of  the  military  contribu- 
tion. 

863.  I  mean  that  it  is  a  sum  which  they  think 
it  fair  that  the  War  Office  should  receive.  They 
consider  that  the  War  Office  properly  paid  the 
pensions,  and  therefore  is  entitled  to  receive  the 
money? — Yes;  the  Secretary  of  State  has 
already  signified  his  approval  of  that. 

864.  The  reason  why  the  colony  has  not  made 
the  payment  on  account  of  these  pensions  is  that 
there  is  some  other  question  in  dispute  ? — Yes. 
(Mr.  Milton.)  1  think  thei^  is  a  little  misunder- 
standing on  this  subject  Ceylon  is  paying 
us  1^240,000  rupees  a  year,  and  they  contend 
that  that  ought  to  include  pensions;  therefore 
we  are  not  in  a  position  to  send  in  a  bill  to  them 
for  pensions  besides,  until  the  two  Secretaries  of 
State  and  the  Treasury  have  settled  whether  the 
sum  they  are  paying  does  include  pensions  or 
not.  (Mr.  Mtade.)  1  was  speaking  of  the  com- 
promise which  the  two  Secretaries  of  State  had 
arrived  at.  Part  of  that  compromise  was  that 
the  colony  should  pay  a  snutller  number  of  rupees^ 
but  should  imdertdce  the  charge  of  the  pensions ; 
it  was  in  that  sense  that  I  said  that  the  colony  of 
Ceylon  admitted  its  liability  to  pay  these  pen- 
sions. (Mr.  Milton.)  That  puts  it  in  an  entirely 
different  position  from  the  Indian  case,  because  n 
ultimately  the  Treasury  a^ee  that  the  1,240,000 
rupees  does  cover  the  pensions,  we  shall  not  have 
expended  for  the  colony  any  money  that  we  s<hall 
have  to  get  back.  There  was  no  moment  at 
which  we  could  break  into  the  existing  system  ; 
the  poor  fellows  were  entitled  to  their  pensions^ 
and  we  went  on  paying  them. 

Chairman. 

865.  But  have  you  from  year  to  year  asked 
for  the  money  for  the  payment  of  these  sums 
which  have  been  <lebited  to  the  colony? — Not 
specifically  for  these  pensions,  because  it  is 
understood  that  they  are  paying  us  a  periodical 
contribution  which,  in  their  opinion,  includes  the 
pensions;  if  it  is  settled  that  it  does  not  in- 
clude them,  we  shall  render  an  exact  account  for 
them. 

Sir  //.  Selwin-lbbetson. 

866.  It  has  not  yet  been  decided  between  the 
departments  whether  the  pensions  are  included 
in  the  contribution  which  is  paid  or  not  ?— It  has 
not 

Mr.  Goldney. 

867.  You  have  paid  over  the  sums  which  you 
have  received  into  the  Exchequer  as  Extra  Re- 
ceipts, and  you  have  debited  to  the  colony  the 
sums  you  have  paid  ? — Yes. 

868.  You  are  still  waiting  to  have  that  adjusted 

between 
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between  yourselves  by  the  two  Secretaries  of 
State?— Yes. 

869.  In  the  interim  you  cannot  take  any  other 
course  ? — No. 

Mr.  Seely. 

870.  You  have  been  trving  to  get  this  settled 
for  about  four  years  ? — Yes,  more  or  less ;  our 
last  letter  to  the  Colonial  Office  was  dated  the 
10th  September  1877. 

871.  D.^  you  think  there  is  any  probability 
that  in  the  next  four  years  you  will  come  to  a 
result  ? — Yes,  I  think  so. 

Chairman* 

872.  Has  any  answer  been  received  to  that 
letter  which  you  spoke  of? — No.  (Mr.  Meade,) 
The  official  correspondence  ends  there,  but  since 
then  the  late  Secretary  of  State  for  the  Colonies 
wrote  privately  to  the  Secretary  of  State  for 
War  on  the  subject.  So  &r  as  I  know,  nothing 
cauie  of  it,  and  the  matter  will  have  to  be  taken 
up  by  the  new  Secretary  of  State,  Sir  Michael 
Hicks  Beach. 

On  Paragraph  31. 

873.  With  respect  to  the  contributions  from 
Honduras,  it  appears  that  there  are  suspended 
credits,  to  the  amount  of  28,984/.  8«.  lOdL,  which 
have  been  received  at  various  periods  since  the 
year  1867-68  from  the  colony  of  Honduras.  K 
I  understand  the  matter  rightly,  the  question 
with  respect  to  these  payments  relate  to  three 
different  sets  of  years,  do  they  not  ? — Yes,  I  pre- 
sume so. 

874.  Up  to  January  1872  there  is  no  dispute 
as  to  principle,  but  inability  on  the  part  of  Hon- 
duras to  pay  1 — Yes ;  there  is  no  dispute  as  to 
principle  at  that  time. 

875.  With  respect  to  the  three  years  from  1872 
to  1875,  there  is  agreement  as  to  principle,  and 
also  payment  of  the  sum  due,  is  there  not? — 
Yes. 

876.  But,  subsequently  to  1875,  there  is  no 
agreement  as  to  principle,  but  a  payment  at  the 
rate  of  5,000/.  a  year?  —  There  has  been  an 
agreement  between  the  War  Office  and  the 
Colonial  Office  that  the  colony  should  continue 
to  pay  5,000  /.  a  year,  and  that  the  original  debt 
of  7,000/.  odd  should  remain  to  be  discharged 
when  the  colony  was  in  a  condition,  financially,  to 
discharge  it.  We  wrote  to  the  Treasury,  and 
asked  their  concurrence ;  they  replied,  objectinff ; 
we  replied  to  that  again,  ana  I  was  under  the 
impression,  until  I  came  into  the  room  just  now, 
that  that  letter  of  ours  had  not  been  replied  to  by 
the  Treasury ;  but  Mr.  Welby  has  shown  me  a 
letter  from  them,  dated  December  1877,  in  which 
they  expressed  their  opinion  that,  if  the  colony 
could  not  affijrd  to  pay  for  its  militarjr  defence, 
a  separate  Vote  ought  to  be  taken  for  it.  That 
letter  took  me  by  surprise,  and  I  have  sent  back 
to  the  Colonial  Office  to  ascertain  the  reason  why 
nothing  was  done  upon  it,  and  I  find  that  the 
explanation  is  that  there  was  a  misunderstanding 
between  the  Treasury  and  the  Colonial  Office. 
We  did  not  understand  their  letter  of  December 
to  refer  to  our  previous  letter ;  we  understood  it 
to  refer  to  a  subsequent  one  which  we  had  written 
to  them^  asking  for  further    assistance  to  the 
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colony,  in  consequence  of  a  report  we  had  received 
from  the  governor  giving  a  very  gloomv  account 
of  tlie  state  of  affairs,  and  saying  that  he  feared 
an  inroad  by  the  Indians.  We  therefore  wrote 
to  the  Treasury,  and  asked  for  further  Imperial 
assistance.  This  letter  from  the  Treasury  was  in 
answer  to  that,  and  we  did  not  see  that  it  was 
also  intended  to  reply  to  our  previous  letter  with 
regard  to  the  military  contribution.  That  was  a 
misunderstanding  which,  of  course,  must  now  be 
set  to  rights. 

877.  Has  the  colony  been  paying  recently  at 
the  rate  of  5,000  /.  a  year  ?— Ves.  It  continues 
to  pay  5,000  /.  a  year,  which  is  all  that  according 
to  our  views  the  colony  can  pay.  I  may  ada 
that  two  or  three  mails  ago,  we  received  a  further 
appeal  from  the  governor,  stating  tJiat  the  colony 
was  in  a  very  impecunious  position,  and  suggest- 
ing that  the  payment  of  the  5,000/.  a  year  should 
be  suspended  for  the  present,  but  the  Secretary 
of  State  declined  to  permit  that,  and  said  that  it 
was  absolutely  necessary  that  the  colony  should 
continue  to  pay  the  5,000  /.  a  year.  We  did  not 
trouble  the  War  Office  or  the  Treasury  upon  the 
subject. 

878.  Is  it  likely  that  any  conclusion  will  be 
arrived  at  upon  this  point  before  the  next  meet- 
ing of  the  Committee  ? — I  should  hope  so ;  now 
that  this  misunderstanding  has  been  cleared  up, 
it  will  be  attended  to  at  once. 

;[Mr.  Meade  withdrew. 

On  Paragraph  33. 

879.  (To  Mr.  Milton.)  The  Comptroller  and 
Auditor  General  states  that  he  has  suggested 
that  steps  should  be  taken  for  closing  certain 
accounts  of  balances  on  the  "  General  Volunteer 
Capitation  Account ;"  do  you  see  any  objection 
to  that  suggestion? — None;  we  have  already 
passed  that  amount  through  the  books  to  the 
credit  of  the  Exchequer. 

On  Paragraphs  34  and  35. 

880.  With  respect  to  the  Fines  Fund,  did  the 
regulations  sanctioned  by  the  Treasury  in  1874 
apply,  in  your  opinion,  to  the  Militia  fines? — 
No,  certainlv  not.  The  Treasury  have  only 
given  their  aecision,  and  their  sanction  to  the 
arrangement  regarding  the  Line  Fund,  or  rather 
receipts,  for  there  is  no  fund. 

881.  What  has  been  done  with  respect  to  the 
Militia  fines? — The  Militia  fines,  like  the  un- 
claimed residues  of  soldiers'  effects  referred  to 
earlier  in  the  Keport,  have  been  the  subject  of 
consideration  by  a  Committee,  and  the  subject  of 
a  report  of  the  Secretary  of  State  which  has 
just  been  furnished  by  that  Committee. 

882.  They  appear  to  have  accumulated  from 
year  to  year,  and  not  been  spent  ? — Quite  so, 

883.  feut,  as  I  understand  it,  owing  to  the 
expenditure  to  which  the  Army  fines  are  appli- 
cable havin<y  exceeded  the  amount  of  the  Army 
fines,  the  Militia  Fines  Fund  has  been  applied 
to  that  purpose? — As  I  observed  just  now,  there 
is  no  fund  formed,  either  for  the  Line  or  for  the 
Militia.  An  account  is  kept  of  the  receipts  of 
both,  and,  taking  the  two  together,  there  is  a 
balance  in  hand.  Taking  each  item  by  itself, 
our  estimate  for  the  expenditure  on  account  of  the 

c  3  Line 
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Mr.  Bfmt; 
Mr.  Milton,  c.b., 
and  Mr.  Meade. 

10  April  1678. 
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Line  was  short,  and  that  deficiency  threw  the 
fines  for  the  army  into  a  debit. 

884.  At  page  157  it  appears  that  the  amount 
of  gratuities  paid  to  well-conducted  soldiers  on 
or  after  discharge  from  the  army,  which  are  de- 
frayed from  the  Army  Fine  Fund,  had  amounted, 
in  the  years  from  1869-70  to  1876-77  inclusive, 
to  145,953/.,  whereas  the  Army  fines  only 
amounted  in  that  time  to  143,596  /.,  and  that  the 
balance  has  been  defrayed  from  the  Militia  fines ; 
is  not  that  so? — Starting  with  what  I  said  just 
now.,  that  there  is  no  fund  whatever,  this  state- 
ment of  accounts  could  only  give  a  balance  by 
showing  the  nett  sum.  We  have  recorded  the 
Line  receipts,  and  we  have  recorded  the  Militia  re- 
ceipts; we  have  recorded  the  Line  disbursements, 
and  we  have  recorded  the  Militia  disbursements. 
The  Line  receipts  were  2,356  /.  under  the  expendi- 
ture. We  "had  very  uncertain  grounds  for  our 
estimate,  and  in  estimating  we  could  not  possibly 
be  sure  that  we  were  within  our  figures.  At  the 
same  time,  we  could  not  deny  to  each  man,  as  he 
came  up  for  discharge,  the  amount  which  the 
regulation  gave  him,  and  accordingly  we  paid  it 
to  him.  On  closing  the  account  it  appeared  that 
in  consequence  of  the  extraordinarily  numerous 
discharges  last  year  of  men  who  had  completed 
their  21  years  since  the  Crimean  war,  the  ex- 
penditure exceeded  our  means  as  furnished  by 
Army  fines,  but  inasmuch  as  neither  the  Army 
fines  nor  the  Militia  fines  were  funded,  I  cannot 
admit  that  we*  took  it  from  one  fund  to  put  it 
into  the  other  fund,  for  no  funds  existed. 

885.  In  what  manner  do  you  propose  to  meet 
this  expenditure  ? — As  soon  as  ever  the  excess 
was  discovered  the  rate  paid  to  the  men  waa 
•lowered.  From  the  Ist  January  1877,  each  man 
bas  only  received  10  s^  instead  of  1  /.  for  each 
badge. 

886.  And  you  reckon  that  the  excess  of  ex- 
penditure will  be  repaid  in  that  way  ? — Yes,  it 
will  be  repaid  by  that  means. 

887.  And  the  sums  received  on  account  of  the 
Militia  fines,  will  be  applicable  to  whatever  .pur- 
poses may  be  hereafter  determined  upon? — 
.iixactly  so- 

888.  (To  Mr.  Tiyan.)  Does  this  statement  at 
^  affect  your  view? — Our  reason  for  calling 
4Lttention  to  this  was,  that  whether  you  call  it  a 
fund  or  whatever  it  is,  sums  were  deducted  as 
fines  for  drunkenness  from  the  Militia ;  which 
^ums  were  applied  in  aid  of  the  Vote  for  gratuities 
upen  discharges  from  the  Line,  and  as  this 
practice  had  not  been  submitted  to  the  Treasury 
for  their  approval,  and  as  it  seemed  doubtful  to 
us  whedier  the  Militia  should  not  have  had  them- 
selves some  benefit  from  this  money,  instead  of 
its  going  to  the  Line,  we  thought  it  our  duty  to 
call  attention  to  it. 

Mr.  GolJnet/. 

889.  (To  Mr.  Milton.)  Do  you  intend  to  re- 
coup the  Militia  when  you  get  the  sums  back 
which  you  have  paid  out  of  the  Militia  fines  ? — 
Certainly,  every  penny  will  be  given  to  the 
Militia.  A  considerable  part  of  this  money  was 
paid  to  men  who  had  been  in  the  Militia,  and 
who  finally  qualified  solely  by  the  Militia,  but 
that  will  not  prevent  our  giving  back  the  whole 

/of  what  we  have  recieved  from  the  Militia,  to  the 
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Militia  regiments  generallv,  and  to  them  solely^ 
That  is  what  is  proposed  in  the  arrangement 
which  has  just  been  laid  before  Colonel  Stanley. 
890.  Until  of  late  years,  the  expencfiture  o£ 
this  ^  nature  has  been  largely  exceeded  by  the 
receipts  from  fines,  has  it  not  ? — Yes  ;  and  it  was 
precisely  in  conse(]^uence  of  our  having  so  large 
an  amount  of  receipts  unexpended,  that  the  area 
for  expenditure  was  enlarged,  and  the  enlarging 
of  it  at  a  time  when  an  exceptional  number  of 
men  were  taking  their  discharges,  having  enlisted 
during  the  Crimean  War,  brought  the  expendi- 
ture aoove  the  Estimate. 

Sir  H.  SelwtR-Ibbetson. 
^  891.  I  understand  you  to  say,  that  by  a  reduc- 
tion of  the  gratuity,  you  expect  to  bring  it  down 
to  the  receipts  ? — ^Yes. 

Mr.  GoUnejf. 

892.  You  say  you  have  reduced  it  from  1  Z.  to 
10*.? — Yes;  we  have  reduced  it  from  1  Z.  to 
10  8.  for  each  badge. 

Mr.  Seely. 

893.  You  appear  to  have  paid  only  22  /.  3*.  6d. 
for  the  Militia  from  1869-70  to  1876-77  ?— Just 
so.  Until  the  Committee  I  have  spoken  of  aat 
in  the  last  few  months,  no  general  plan  had  been 
agreed  to  or  submitted  to  the  Secretary  rf  State 
for  expending  it  upon  the  Militia. 

894.  Has  that  been  done  now? — Yes;  it  m 
proposed  to  give  so  much  to  each  regiment  ac- 
cording to  the  strength  of  the  regiment. 

895.  Can  you  explain  how  it  happens  that  in 
one  year  there  has  been  a  sum  of  1,500  /.  paid  to 
the  Army ;  in  another  year  as  much  as  45,000  /., 
and  in  another  year  29,000  /.  ?— f  indmg  that  the 
fines  were  growing  so  large  in  amount.  Lord 
Cardwell  decided  that  the  gratuity  should  be 
given  both  to  men  for  their  badges  on  discharge, 
and  also  to  those  who  had  received  medals  with* 
out  gratuities.  That  of  course  caused  an  immense 
expenditure  in  the  year  when  it  was  first  adopted, 
for  we  went  back  to  all  the  old  soldiers  who  had 
not  got  the  gratuity,  and  made  it  up  to  them  in 
accordance  with  the  new  rule. 

896.  When  was  that  acceded  to  by  the  Trea- 
sury ? — It  was  sanctioned  by  the  Treasury  in 
1873-4.  The  first  large  amount  paid  under  it 
was  paid  in  March  1874. 

897.  The  amount  in  1874-5  was45, 043/,  10*.  4rf., 
and  the  amount  in  1875-6  was  29,583/.  6«.  3  c/.  ? 
—Yes. 

898.  How  came  it  to  drop  so  largely  in  one 
year  ? — Because  in  the  first  year  most  claims 
came  in,  in  the  second  yenr  they  were  droppii^ 
in  of  course  more  gradually.  The  whole  has 
been  spent  for  rewards  to  good  service  soldiers* 

On  Paragraphs  36,  37,  38,  39,  and  40. 

Chairman. 

899.  With  respect  to  the  question  as  to  the 
balimce  stated  to  be  due  to  the  Sittingbourne  and 
Sheerness  Railway  Company,  has  any  final  set- 
tlement yet  been  arrived  at? — I  believe  so  ;  but 
it  was  so  completely  a  legal  question  that  I  asked 
Mr.  Clode  to  attend  here,  and  he  is  ready  to  be 
examined  on  the  subject. 


Digitized  by 


Google 


COHMITTEB  OF   FUBLIG  JLCCOUNXS. 


as 


Abmt  ApFROPRiATioir  Account. 
On  Paragraphs  36,  37,  38,  39,  and  40— continued. 
Mr.  Charles  Mathew  Clode,  called  in ;  and  Examined. 


Chairman. 

900.  Are  you  the  Legal  Secretary  to  the  War 
Department  ? — Yes. 

901.  Has  any  final  settlement  been  arrived  at 
with  respect  to  the  question  which  was  in  dispute 
with  the  Sittingbourne  and  Sheerness  Railway 
Company  ? — Yes  ;  we  paid  what  we  believed  to 
be  the  amount  due  to  them  under  the  award  on 
the  Ist  December  1877,  subject  to  a  question 
which  still  arises  as  to  the  payment  of  interest 
upon  the  amount  of  that  award.  I  may  state 
that  the  claim  originated  in  June  1861,  under 
"  The  Defence  Act,  1860  " ;  the  amount  of  it  was 
at  first  171,000/.;  then  it  was  modified  to 
94,500  /. ;  then  they  offered  to  accept  30,000  /., 
which  we  refused,  and  ultimately  20,000  /.  was 
awarded  to  the  company.  There  is  still  a 
question  open  as  to  whether  that  award 
wiould  carry  interest  or  not.  With  regard  to 
their  clearance  rights,  there  is  a  decision  given 
by  Sir  Page  Wood  as  Vice  Chancellor,  which 
would  not  entitle  them  to  interest ;  but  with 
regard  to  that  part  of  their  land  of  which  we  have 
been  in  possession,  we  think  they  are  in  fairness 
entitled  to  interest,  and  have  offered  to  pay  it,  but 
tiiat  does  not  satisfy  them,  and  I  believe  they  are 
going  to  die  Supreme  Court  to  see  if  they  can 
get  interest  on  the  whole  sum  of  20,000  /.  We 
have  settled  the  debt  whioh  was  found  to  be  due 
from  them  to  us,  by  deductm^  it  with  interest. 
This  debt  was  3,800  /.,  and  the  interest  upon  it  at 
5  per  cent,  from  the  20th  March  1859  wae 
3,553  /.  15  5. 5  (/.,  making  together  7,353  L  15  s.  5  d., 
which  they  have  paad  by  deduction  from  the 
amount  due  by  the  War  Department. 

Mr.  Goldney. 

902.  Assuming  the  interest  question  to  be 
settled,  I  understand  that  there  is  still  a  question 
open  as  to  the  amount  of  works  which  the  Com- 
pany were  to  perform  ? — No ;  they  did  these  at 
once.  The  works  we  were  somewhat  anxious 
for,  and  we  let  them  into  possession  of  the  land 
in  1859,  while  General  Peel  was  in  office,  with 
the  view,  of  enabling  them  to  commence  and 
execute  the  works  as  soon  as  they  possibly  could. 
There  was  no  delay  in  the  execution  of  the 
works. 

C/talrman. 

903.  Then  there  is  no  Question  pending  as  to 
the  construction  of  the  works  ? — No. 


Mr,  Goldney. 

904.  The  Comptroller  and  Auditor  General 
saysy  '^  I  have  not  been  informed  of  the  terms  of 
the  arbitration  which,  in  any  case,  as  the  question 
of  the  works  is  still  open,  would  hardly  appear  to 
be  a  final  settlement,  is  that  inaccurate  ? — There 
have  been  two  arbitrations ;  first  they  went  to 
arbitration  as  to  what  thejr  should  pay  us  for  the 
land  they  took  from  us  m  1859.  Prior  to  that, 
there  was  an  agreement  that  they  should  execute 
certain  works  ;  in  order  to  enable  them  to  execute 
those  works  we  allowed  them  to  go  into  posses- 
sion of  the  land,  and  those  works  have  been  exe- 
cuted £br  many  years. 

905.  Then  no  question  with  respect  to  them 
remains  open? — None  whatever. 

906.  The  only  question  remaining  open  is  as 
to  interest  upon  the  award?  —  Yes;  we  have 
Fettled  the  interest  upon  the  sum  they  owed  to 
us,  but  there  is  still  a  question  open  as  to  the  in- 
terest upon  the  sum  we  o^ed  to  them. 

907.  J3ut  only  upon  the  matter  of  interest?— 
That  is  all. 

908.  All  other  matters  except  the  amount  of 
interest  on  the  sum  you  owed  to  them  are  settled, 
and  the  only  question  still  outstanding  is  whetheF 
tiiat  interest  is  payable  or  not  payable  ? — Quit^ 
so. 

[Mr.  Clode  withdrew. 

On  Paragraph  41. 

Chairman. 

909.  (To  Mr.  Ryan.)  It  is  stated  that  enquiries 
were  made  by  the  Comptroller  and  Auditoc 
General,  whether  any  steps  are  taken  from  time 
to  time  to  discharge  the  liability  of  the  War 
OfiSce,  in  respect  to  the  various  amounts  \m* 
claimed  for  remittances  made  by  soldiers  and 
others  prior  to  the  let  April  1871 ;  has  any  reply 
been  received  to  that  application  ? — A  repl^  haa 
been  received,  and  it  is  to  the  effect  tha£ :  "  It  ia 
proposed  that  from  the  1st  proximo^  the  account 
for  soldiers*  remittances  be  kept  in  years,  and 
arrangements  instituted  so  that  the  names  of  the. 
parties  entitled  to  the  bahmce  may  be  clearly 
ascertained."  I  think,  as  far  as  1  can  judge,  this 
will  probably  meet  our  view. 


Mr.  T^elby,  c.b., 
Mr.  Ryan,  aad 
Mr.  MilUaiy  c.b. 

io  April  1878. 

Mr.  Clod4i. 


MILITARY  FORCES  LOCALIZATION^  ACC0U:NT. 


Chairman. 

WO.  At  the  conehision  of  the  Comptroller  and 
Auditor  General's  Report  he  states :  *'  It  seems 
somewhat  doubtfiil  whether  the  course  which  has 
been  pursued  is  entirely  in  accordance  with  the 
mtentioBS  of  the  Military  Forces  Localization 
Act,  in  which  the  establishment  of  one  Tactical 
Training  Station  appears  to  have  been  con- 
templated, and  not  the  purchase  of  a  small  tract 
of  laad  in  Yorkshire,  and  an  extension  of  the 
Camp  at  Aldershot.  It  will  be  seen  that  their 
Lordships  "  (that  is  to  say  the  Treasury )  **have 
not  fanroured  i^e  with  any  expression  of  their 

•.9. 


Chairman — continued, 
opinion  on  this  point."  Has  any  further  opinion 
been  received  yet  by  the  ComptroUerand  Auditor 
General  from  the  Treasury  ? — The  Comptroller 
and  Auditor  General  has  received  no  further 
communication  on  thia  point. 

911.  (To  Mr.  Welby.)  Can  you  state  what  is: 
the  opinion  of  the  Treasury  with  respect  to 
this  point?— The  Treasury^  did  not  understand 
tiiat  the  Audit  Office  were  ndsing  an  objection 
to  the  interpretation  which  they  bad  put  upon 
the  law ;  they  looked  upon  it  as  an  incidental 
expression  of  (pinion,  mA.  in  answering  the  letter 

c  4  they 
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MINUTES  OP   EVIDENCE  TAKEN   BEFORE   THE 


Mr.  W9lby,  c.b.| 
Mr.  Ryan,  and 
3Ir.  Milton^  c.B. 

10  AprU  1878. 


MiLiTABY  Forces  Localization  Account 
— continued. 


Chairman — continued. 

thej  did  not  enter  upon  that  point.  I  believe 
that  is  the  reason  why  there  was  no  special  answer 
given  to  that  observation.  The  view  taken  by 
3ie  Treasury  is,  that  although  the  schedule  of 
the  Act  mentions  a  Tactical  Training  Station,  it 
was  not  intended  by  that  mode  of  speaking  to 
confine  the  discretion  of  the  Government  to  one 
station;  and  upon  the  recommendation  of  the 
"War  Office  they  agreed  to  the  course  described 
by  the  Comptroller  and  Auditor  General.  That 
was  the  view  which  the  Treasurv  took  of  the 


Military  Forces  Localization  Account 
— continued.  ' 


Chairman — continued* 
Act,  but  they  took  it,  I  believe,  without  asking 
a  legal  opinion   upon  it,  because  they  had  no 
doubt  in  tneir  own  minds, 

912.  The  course  pursued  has  had  the  sanction 
of  the  Treasury  ? — It  has. 
^  913.  ^To  Mr.  Milton,)  Is  there  any  observa- 
tion which  you  would  like  to  make  upon  this 
point? — No,  none  whatever  ;  as  it  was  a  matter 
of  account,  we  followed  the  direction  of  the 
Treasury. 

[Mr.  Milton  withdrew. 


CIVIL  CONTINGENCIES  ACCOUNT. 


Chairman. 

914.  (To  Mr.  Welbj/.)  It  appears  that  a  Bill 
of  the  Dominican  Government  has  been  dis- 
honoured ? — Yes. 

915.  Has  any  infornftition  been  received  from 
the  Foreign  Office  on  this  point  since  the  date  of 
the  Treasury  letter  of  the  13th  March  last? — 
On  the  23rd  March  a  letter  was  received  from 
the  Foreign  Office  enclosing  a  copy  of  a  letter 
from  the  British  representative  at  I^ort  au  Prince, 
who  states  that  the  Dominican  Government  had 
no  money  to  enable  them  to  honour  their  Bill, 
In  reply)  Lord  Derby  instructed  the  British  re- 

Sresentative  to  demand  an  explanation  without 
elay  from  the  Dominican  Goveniment  as  to  the 
reason  which  led  them  to  depart  from  the  solemn 
engagement  which  they  had  entered  into  to  the 
British  Government.  That  letter  was  dated  the 
23rd  of  March  only,  and,  of  course,  no  answer 
has  been  received  to  it  yet 

916.  But,  if  I  understand  it  rightly,  it  is 
stated  by  our  representative  that  the  Dominican 
Goveniment  say  they  have  no  means  ? — Yes,  that 
Government  stated  that  they  had  no  means  to 
pay ;  but  the  object,  I  presume,  of  the  Secretary 
of  State  in  addressing  a  further  letter  is  to  know 
whether  the  Dominican  Government  have  any 
further  proposal  to  make.  They  had  pledged 
themselves  to  meet  this  Bill  when  it  fell  due,  and 
they  have  failed  to  redeem  their  pledged 
honour. 

917.  These  payments  have  been  due  from 
1871-72,  1872-73,  and  1874-75,  have  they  not? 
—Yes. 

918.  Is  it  your  opinion  that  it  is  desirable  to 
keep  such  an  asset  upon  the  account  ? — Until 
the  time  when  this  Bill  was  dishonoured  the 
Dominican  Government  had  pledged  themselves 
to  pay  a  compromise  sum,  and,  of  course,  as  long 
as  that  was  the  case  it  was  desirable  to  keep  the 
amount  outstanding. 

919.  Was  the  sum  they  had  pledged  themselves 
to  pay  equal  to  the  total  sum  of  14,291  /.  9^.  8rf.? 
— 1  believe  I  am  right  in  saying  that  it  was  a 
compromise  sum  which  they  undertook  to  pay, 

920.  The  original  sum  was  25,000  dollars,  I 
think ;  that  would  be  5,000  /.  ?— I  have  not  got 
here  a  statement  of  the  original  claim. 

Sir  JS.  Selwin-Ibbetson. 

92  L  The  original  cldm  was  14,291  /.,  was  it 
xiot  ? — That  was  the  amount,  I  believe,  which 
tibe  Dominican  Government  undertook  to  repay. 
I  may  state  that  this  was  the  first  of  the  bills ; 


Sir  H.  Selwin-Ibbetson — continued. 

there  is  a  series  of  bills  which  fall  due  from  time 
to  time  for  the  year. 

922.  These  three  bills  were  not  all  that  the 
Dominican  Government  promised  to  pay? — ^I 
believe  not. 

923.  What  I  wish  to  ascertain  is  this :  is  it  not 
the  case  that,  even  if  the  Dominican  Govern- 
ment had  paid  all  these  bills,  the  amount  would 
be  considerably  less  than  the  14,291  /.  standing 
as  debt  on  the  account  of  this  fund  ? — I  have  the 

?aper  now  before  me  which  explains  the  matter, 
'he  amount  of  claim  was,  as  is  stated  here» 
14,291  /•,and  the  arrangement  made  by  the  Go- 
vernment was  to  accept  those  bills  in  settlement 
of  the  claim,  which  would  amount  to  5,000  L 

Chairman. 

924.  Would  it  not  then  be  more  correct,  in- 
stead of  allowing  this  14,291 1  to  stand  as  an 
asset,  to  vote  the  difference  between  the  5,000  i 
and  iJie  14,291  /.  ? — I  think  it  would  be  better,  as 
long  as  there  was  a  prospect  of  receiving  this  sum, 
on  account,  to  make  one  transaction  of  it,  and  to 
take  the  sum  which  the  Dominican  Government 
have  promised  to  pay,  or,  at  all  events,  the  sum 
we  actually  receive  in  diminution  of  the  sum  they 
originally  owed,  and  to  pay  the  difference  by  a 
Vote.  We  arc  waiting  for  a  reply  to  the  letter 
which  has  been  addressed  to  the  British  repre- 
sentative ;  if  that  reply  should  be  of  an  unfavour- 
able character,  the  sooner  the  account  is  closed 
the  better;  but  if  there  is  any  prospect  of  the 
Dominican  Government  making  a  payment,  on 
account,  it  will  be  better  to  make  one  affair  of  it 
in  closing  the  account. 

925.  There  must  be  a  loss  of  9,000/.  or  more  ? 
—Yes. 

Mr.  Goldney. 

926.  But  the  compromise  was  that  we  should 
lose  that  amount,  on  condition  that  this  5,000  /• 
was  paid  ? — Yes. 

927.  And  One  of  these  Bills  is  not  paid  ? — That 
is  so. 

Sir  H.  Sehvin-Ibbetson. 

928.  You  did  not  propose  to  close  the  account 
until  the  date  of  the  third  bill  beconung  due  had 
passed  ? — Yes ;  exactly  so. 

Chairman. 

929.  With  respect  to  the  sum  due  from  the 
Beceiver  of  Constabulary  in  Ireland,  in  respect 
of  weights  and  measures  for  the  year  1872-73, 
and  1874-75,  have  you  any  further  informatioxi 

to 
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('IVIL  CONTIKOENCIBS  ACCOUNT — COfltUiVed.         CiVIL   CONTINOENCIES  ACCOUNT — continued. 


Chairman —  continued. 

to  give  to  the  Committee?— Since  the  date  of 
this  letter  of  the  13th  of  March,  a  further  letter 
has  been  written  to  the  Secretary  for  Ireland, 
pressing  him  to  make  the  necessary  provision  by 
legislation  to  allow  the  payment  to  be  made. 

930.  Will  a  Bill  be  introduced  this  Session  for 
that  purpose  ? — This  letter  was  written  on  the 
6tii  of  April,  and  no  reply  has  been  received  to 
it  yet. 

931.  Have  you  any  information  to  give  to  the 


CAamna/i— continued. 

Committee  with  respect  to  the  sum  of  40/.  due 
by  the  Corporation  of  Dublin  P^Since  the  date 
of  this  letter  of  the  1 3th  of  March,  no  further 
communication  has  been  received  from  the  Irish 
Government  upon  that  point. 

932.  I  believe  an  estimate  has  been  presented 
to  Parliament  for  the  Epping  Forest  Commis- 
sion ? — Yes. 

933.  And  a  Vote  will  be  taken  for  it?— Yes, 
that  will  be  adjusted. 


Mr.  W9lbp.  C.B., 
and  Bfr.  i^f«fi. 

10  April  1878. 


TREASURY  CHEST  ACCOUNT. 


Mr.  Seelff. 

934.  (To  Mr.  Byan.)  The  Comptroller  and 
Auditor  General  says,  in  his  Report,  that  he  has 
not  got  vouchers  before  him  to  support  some  of 
these  accountfi  ;  why  is  that?— The  Comptroller 
and  Auditor  General  could  not  have  vouchers  for 
the  Treasury  Chest  Account,  because  it  is  a 
banking  account.  The  vouchers  come  to  him 
with  the  accounts  of  the  departments  when  thQ 
advances  from  the  Treasury  Chest  are  paid  back 
by  them  to  the  Treasury  Uhest.  The  Treasury 
Chest  makes  advances  on  account  of  the  depart- 
ments. 

935.  Why  does  the  Comptroller  and  Auditor 
General  call  attention  to  it  ?—  This  is  the  first 
time  that  the  Comptroller  and  Auditor  General 
has  reported  upon  the  Treasury  Chest  Account. 
Formerly  he  nimself  made  up  that  Account, 
but  it  was  felt  to  be  inconsistent  with  principle 
to  make  him  an  executive  officer,  and  con- 
sequently the  duty  of   keeping  the  Treasury 


Mr.  Seely — continued. 

Chest  Account  was  transferred  to  the  Trcasurv. 
Parliament  thought  it  desirable  that  there  should 
be  an  audit  of  an  account  of  that  kind,  and  it 
was  consequently  proposed  by  the  Treasury  that 
there  should  be  an  examination  of  the  books,  and 
that  the  Comptroller  and  Auditor  General  should 
report  anything  that  might  seem  to  him  to  be  too 
long  outstanding  or  otherwise  irregular  upon  the 
Treasury  Chest  Account  just  as  upon  the  Civil 
Contingencies  Account,  li  there  had  been  any 
claim  upon  the  Treasury  Chest  Account  unduly 
prolonged  it  would  have  been  our  duty  to  have 
brought  that  before  Parliament,  or  if  there  had 
been  any  sum  that  ought  to  have  been  reco- 
vered it  would  have  been  our  duty  to  call  at- 
tention to  it,  but  in  the  present  instance  we  have 
had  no  observation  of  that  kind  to  make. 

936.  Then  you  are  perfectly  satisfied? — We 
are. 


CONSOLIDATED  FUND  ACCOUNT. 


Chairman. 

937.  (To  Mr.  Welby,)  There  were  two  points  on 
which  you  promised  to  give  further  information 
to  the  Committee.  The  first  was  with  respect  to 
the  arrears  of  interest  on  the  loan  made  to  the 
Anglo-Maltesie  Dock  Company? — The  Account 
which  was  before  the  Committee  was  the  Account 
for  the  year  ended  the  31st  March  1877,  and 
thero  were  certain  arrears  outstanding  then; 
firom  information  which  I  had  obtaineo,  I  was 
able  to  inform  the  Committee  that  a  very  small 
gum  was  outstanding  on  the  31st  Marcn  1878. 
The  Committee  then  expressed  a  wish  that  they 
should  have  an  account  laid  before  them,  showing 
what  were  the  arrears  outstanding  on  the  31st 
March  1877,  and  what  had  been  paid  off  of  those 
arrears  during  the  currency  of  the  year  1877-78. 
I  have  obtained  such  an  account  from  the  Ad- 
miralty, and,  with  the  permissfon  of  the  Com- 
mittee, I  will  hand  it  in  {handing  in  the  same). 
Perhaps  I  may  state  upon  that,  that  all  the 
arrears  outstanding  on  the  31st  March  1877 
were  paid  off  during  the  crfhrency  of  the  next 
year. 


Chairman — continued. 

938.  Then  with  respect  to  the  loans  made 
under  the  Public  Works  Loans  Act,  you  stated 
that  a  decision  would  shortly  be  arrived  at  with 
respect  to  the  necessity  of  the  Comptroller  and 
Auditor  General  undertaking  the  examination  of 
the  securities  for  those  loans ;  has  any  decision 
been  arrived  at? — I  am  sorry  to  say  that  no 
decision  has  been  come  to  upon  that  point  up  to 
the  present  moment. 

939.  And  also  with  respect  to  the  question  of 
the  control  exercised  by  the  Local  Government 
Board  over  the  application  of  those  loans  ? — In 
the  Public  Works  Loans  Bill,  which  is  now 
undergoing  a  second  reading  in  the  H6use  of 
Commons,  a  clause  will  be  found  which  extends 
the  power  of  the  Local  Government  Board  to 
follow  the  application  of  the  loans  granted  by  the 
Public  Works  Loans  Commissioners. 

940.  And  to  ensure  that  thev  shall  be  applied 
to  the  purposes  sanctioned  by  the  Act  of  parlia- 
ment ? — Yes. 


0.9. 
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MiNaxss  aw  svidsitcb  takek  befobe  the 


Wednesday y  \9th  Jtme  1878. 


MEMBERS   PBESENT: 


Sir  Walter  Barttelot. 
Lord  Frederick  Cayendisbu 
Mr.  Goldney. 
Mr.  Thomson  Hankej. 


Sir  Henry  T.  Holland. 
Sir  Henry  Selwin-Ibbetson. 
Sir  John  Lubbock. 
Mr.  Seely. 


LoBD  FREDERICK  CAVENDISH,  in  the  Chair. 


Mr.  Reginald  Earle  Welby,  c.b.,  and  Mr.  Charles  Lister  Ryan,  called  in;  and 

further  Examined. 


CHELSEA  HOSPITAL  ACCOUNT. 


Mr.  ire%,  03.1 
Mj.  Bywih  and 
Mr.  Caoey  m.p. 

19  June  1878. 


The  Right  Honourable  Stephen  Cave,  a  Member  of  the  House,  Examined. 


Sir  Walter  Barttelot. 

941.  (To  Mr.  Cave.)  May  I  ask  you  what  is 
your  position  with  regfljrd  to  Chelsea  Hospital  ? — 
As  Paymaster  Oeneral,  I  am  the  President  of  the 
Commission  of  Chelsea  HospitaL 

942.  Who  are  the  othei-  Commissioners  ? — 
The  other  Commissioners  are  *  numerous ;  they 
comprise  representatives  from  the  War  Office, 
the  Treasury,  and  the  Horse  Guards;  for  in- 
stance, the  Secretary  of  State  for  War,  Uie  Com- 
mander in  Chief,  three  Members  of  the  War  De- 
partment, three  Members  of  the  Treasury,  the 
Adjutant  General,  the  Quartermaster  General, 
the  Deputy  Adjutant  General,  the  Inspector  Ge- 
neral of  Recruiting,  the  Governor  and  tiie  Lieu- 
tenant Governor  of  Chelsea  Hospital;  most  of 
these,  of  course,  change  from  time  to  time. 

943.  Then  the  Commission  is,  of  course,  a  very 
important  bodv  ? — Yes ;  there  are  the  Secretary 
of  State  and  the  Commander  in  Chief,  to  begin 
with. 

944.  And  T  may  say  that  it  is  also  a  very  re- 
sponsible body  ? — It  is  responsible,  in  fact,  for 
the  whole  management,  and  for  the  whole  ex- 
penditure of  the  funds  of  the  hospital. 

945.  What  absolute  control  have  the  Commis- 
sioners ^over  these  funds? — They  have  absolute 
control  over  these  funds,  because  some  of  them 
meet  once  a  week,  and  every  item  of  expenditure 

Sies  before  them  before   it  is  sanctioned;  and 
ere  is  also  an  audit  or  quasiaudit  by  them  at 
the  end  of  the  financial  year. 

946.  To  whom  do  they  render  their  Accounts  ? 
— A  portion  of  the  Account  is  rendered  to  the  War 
Office ;  but  all  the  Accounts  may  be  said  to  be 
rendered  to  Parliament ;  because,  of  course,  an 
Account  of  all  the  money  which  is  voted  by  Par- 
liament is  rendered  to  Parliament  after  being 
audited  by  the  Comptroller  and  Auditor  Ge- 
neral; and  there  is  a  new  system,  which  has 
been  only  in  force  two  years,  under  which  the 


Sir  Walter  ^arffe^/— continued. 

Comptroller  and  Auditor  General  now  audits  tlie 
expenditure  of  the  funds  which  are  not  voted  by 
Parliament,  namely,  the  Prize  andLegdcy  Funds, 
&c.,  and  that  Account  ia  rendered  to  Parliament 
every  year.. 

947.  Fr(»n  what  sources  are  those  other  funds 
generally  derived  ? — The  principal  source  is  flie 
surplus  of  the  Army  Prize  Fund.  There  is  a 
lar^e  accumulation  from  time  to  time  of  un- 
claimed prize  money,  and  of  that  a  certain 
amount,  1  think  it  is  75,000  /.  in  Consols,  is  re- 
tained to  meet  any  claims  which  may  come  upon 
it.  There  are  constant  claims  upon  this  Army 
Prize  Fund  by  men  who  have  been  out  of  the 
country,  or  have  not  known  that  prize  money 
was  being  distributed.  It  is  considered  that 
75,000  h  L3  enough  to  meet  those  clauns,  and  the 
dividends  beyond  that  sum  are  expended  upon 
the  general  purposes  of  the  hosmtal.  That  is  the 
principal  source  of  income.  The  next  largest 
source  is  what  is  called  the  "  Drouly  Legacy/' 
which  amounts  now  to  between  7,000  J.  and 
8,000  ly  besides  21,000  /.  invested  in  land.  This 
was  left  by  Colonel  Drouly,  I  think,  somewhere 
about  the  year  1818,  for  the  general  benefit  of 
the  pensioners.  There  was  something  rather 
ambi^ous  in  his  will,  and  the  consequence  was 
that  Sie  Commissioners  of  that  day  went  to  Par- 
liament for  a  declaratory  Act  to  show  how  they 
were  to  expend  this  money.  The  first  suiding 
Act  is  that  of  5  Geo.  IV.,  c.  107,  in  which  direc- 
tions are  given  to  the  treasurers  of  the  hospital, 
if  they  please,  to  invest  a  sum  of  10,000  L  in  the 

Eurchase  of  land,  amd  that  was  to  be  held  by  the 
tommission  for  the  use  and  benefit  of  the  hos- 
pital. About  20  years  later  than  that,  by  an 
Act  of  6  &'7  Vict,  leave  was  given  to  the  Com- 
missioners to  purchase  any  lands  which,  in  the 
opinion  of  the  Commissioners,  might  be  beneficial 
to  the  hospital,  or  the  possession  of  which  might 

prevent 
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Chslssa  Hospital  Account — continued.  Cjeuslsea  Hospital  Account continued. 

Oftatrmon— <5ontinued. 
do  not  suppose  that  there  conld  be  anything 
much  more  for  the  benefit  of  the  pensioners  or 
more  calculated  to  remove  annoyance  than  the 
placing  of  this  iron  fence  round;  because  this 
monument  was  really  made  a  public  nuisance. 
So  that  I  think  that  is  quite  a  case  in  point  in 
which  the  money  was  spent  properly.  T^ere  are 
two  or  three  other  instances  of  that  kind ;  for 
instance,  objection  was  taken  to  the  regilding  of 
the  Communion  Service;  it  was  nobody's  business 
to  do  it  if  it  was  not  our  own ;  and  yet  it  was 
clearly  for  the  benefit  of  the  pensioners  that  they 
should  have  a  decent  chapel.  Of  course  these 
things  may  be  put  so  as  to  appear  doubtful  at 
first,  but  it  cannot  be  contended  that  these  were 
improper  applications  of  the  funds. 


Sir  Walter  BaritelU^conimued. 

prevent  or  remove  any  annoyance,  and  they 
might  exehange  or  grant  leases.  In  fact,  they 
have  full  power  over  the  legacy  to  invest  it  in 
any  way  they  please,  provided  that  it  is  generally 
for  the  benefit  of  the  hospital.  There  are  one  or 
two  small  sums  besides;  there  are  the  Stuart 
Legacy,  the  BaneWh  and  De  la  Fontaine  Le- 
gacies, and  the  Smith  Legacy  ;  those  altogether 
amount  probably  to  nearly  10,000/. 

948.  In  what  way  is  that  money  which  is  not 
voted  by  Parliament  usually  expended? — ^It  is 
rather  difficult  to  say  in  what  wajr  it  is  usnally 
expended,  because  a  good  deal  of  it  is  expended 
for  purposes  which  arise  from  time  to  time.  I 
will  give  an  instance  of  that.  The  other  day 
there  was  some  land  sold  by  the  Metropo- 
litan Board  of  Works  in  Tite-street,  Chelsea, 
fiw  building  purposes,  and  it  was  considered  very 
necessary  to  prevent  building  in  a  particular 
place,  so  that  air  and  lidit  might  not  oe  cut  off 
firom  the  Infirmary  of  uhelsea  Hospital.  That 
was  considered  to  be  a  case  which  came  within  the 
words  of  the  Act  '*for  removing  or  preventing 
annoyance  ;"  and  negotiations  were  entered  into 
for  purchasing  this  site  for  the  purpose  of  pre- 
venting building  just  in  front  of  tne  infirmary. 
That  is  an  instance  of  an  expenditure  which,  of 
course,  would  only  occur  once.  Then  there  is 
another  case  of  a  similar  kind.  About  ten  years 
ago,  when  I  was  Paymaster  General  before,  there 
was  a  good  deal  of  difficulty  between  the  Office 
g£  Works  and  Chelsea  Hospital ;  the  two  Depart- 
ments did  not  get  on  very  wefl,  and  there  were 
constant  complaints  and  disputes  as  to  what 
ought  or  ougnt  not  to  be  done.  At  that  time 
the  Office  of  Works,  of  which  Lord  John 
Jdanners  was  First  Commissioner,  had  the  whole 
control  of  the  Chelsea  Hospitd  gardens  and 
grounds,  and  there  was  a  sum  of,  I  tmnk,  1,6002. 
ayear  voted  by  Parliament  for  this  expenditure. 
Tne  Commissioners  of  tiie  Hospital  thought  that  * 
if  we  could  obtain  the  whole  control  of  these 
grounds  and  gardens,  we  could  get  enough  out 
of  these  private  funds  to  suroort  them,  and  that 
we  could  do  it  at  very  much  less  cost  than  it 
was  done  by  the  Office  of  Works,  also  getting 
rid  altogether  of  the  Vote.  That  was  done  with 
the  fxill  concurrence  of  the  First  Commissioner ; 
and  in  the  year  1868,.  I  think  it  was,  the  whole 
of  the  gardens  were  placed  under  the  control  of 
the  hospital,  and  we  were  left  to  carry  them  on 
at  our  own  expense.  The  average  expenditure 
aiiice  then  has  been  about  1,000  L  a  year ;  so  that 
about  600  /.  a  year  was  actually  saved  in  hard 
cash ;  and  besides  that  the  whole  Vote  was  got 
rid  of.  ^ 

Chairman. 

949.  As  I  understand  you,  you  consider  that, 
under  the  provisions  of  the  Trust  and  the  Acts  of 
Parliament,  those  funds  that  you  have  just  named 
are  applicable  to  the  mwitenance  of  the  gardens? 
—Yes;  we  thought  generally  that  the  words 
**  for  the  use  and  benent  of  the  hospital**'  carried 
it ;  and  no  objection  was  ever  made  to  that. 

950.  Even  to  the  extent  of  the  erection  of 
an  iron  fence  surrounding  the  Chillianwallah 
Monument?^ — No  doubt  exception  has  been  taken 
to  this  iron  fence  being  placed  around  the  Chil- 
lianwallah Monument.  The  Chillianwallah  Mo- 
nument was  built  by  private  subscription,  and  I 

0.9. 


Mr.  Weibp,  C.B., 
Mr.  J^^ofi,  and 
Mr.  Cave,  m.p. 

19  June  1878. 


Sir  Walter  JSartielot. 
951.  You  had  the  authority  of  Parliament  ? — 
The  authority  for  the  expenditure  of  the  Drouly 
Legacy  no  doubt  is  those  two  Acts  of  Parlia- 
ment; and  I  think  the  Commissioners  have 
taken  these  Acts  pretty  much  as  the  model  of 
what  they  ought  to  do  with  the  other  legacies 
which  have  been  left  to  them.  Unless  there  has 
been  some  special  bequest,  they  have  considered 
that  the  spirit  of  these  Acts  would  apply  to  all 
bequests  of  a  similar  nature ;  but  as  a  matter  of 
fact  every  single  item  of  expenditure  is  brought 
before  the  Commissioners  at  their  meeting,  and 
of  course  thej  judge  for  themselves  whether  that 
expenditure  is  within  their  powers  or  not. 

9fi2.  What  should  you  say  was  the  security 
for  the  proper  expenditure  of  diat  money  ?— The 
security  in  the  first  instance  is  the  control  of  the 
body  of  Commissioners,  who  are  supposed  to  be 
above  suspicion,  and  who  ouglrt  to  be,  if  anybody 
can  be,  and  who  have  no  sort  of  private  interest 
in  the  expenditure  of  this  money.  If  it  was  en- 
tirdy  Irft  to  the  Governor  and  Lieutenant  Go- 
vernor and  the  rerident  ^aff  of  the  hospital,  they 
might  be  biassed  every  now  and  then  by  some- 
thing whidi  they  wanted  to  have  done ;  but  the 
Commissioners  wouLl  be  quite  beyond  any  such 
bias.  Besides  that,  there  is  the  Mdit  afterwards. 
^  '9&3.  Do  you  see  any  objection  to  Ae  prepara^ 
tion  of  a  sdbeme  by  the  Charity  Cocnmissionen. 
for  the  expenditure  of  these  Legacy  Funds  ? — 
In  the  abstract  I  see  no  objection  whatever  to 
the  Charity  Commissioners  preparing  a  scheme ; 
but  it  seems  to  me  to  be  unnecessary,  for  this 
reason;  tb^  funds  are  controlled  by  the  repre- 
sentatives of  hiffh  departments  of  the  State,  very 
much  higher  than  the  Charity  Commissioners, 
and  quite  as  likely  to  form  a  proper  juchment  as 
the  Charity  Commissioners  would  be  ;*  in  fact,  I 
should  think  more  so,  on  account  of  their  ac- 
quaintance with  the  drcnmstances  of  the  hos- 
pkal.  They  form,  in  fact,  a  sort  of  committee 
something  Hke  that  which  is  now  recommeodad 
to  take  the  whole  of  the  Estimates  in  luuid ;  and 
I  think  they  are  fEur  more  likely  to  be  good 
judges  than  anybody  else  would  be. 

954.  They  meet  always  on  the  spot,  and  they 
take  into  consideration,  upon  its  own  merits,  each 
particular  case  that  may  arise  ? — Yes,  that^  no 
doubt,  is  the  case. 

Chairman. 

955.  But  is  there  not  this  difference^  that  by 
Act  of  Parliament  special  powers  are  given  to 
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Chelsea  Hospital  Account — continued. 


Chelsea  Hospital  Accovjut— continued. 


CAatrman— continued. 

the  Charity  Commissioners  to  revise  the  condi- 
tions of  Trusts ;  whereas  I  presume  the  Com- 
missioners of  Chelsea  Hospital,  although  a  very 
high  authority,  arc,  like  all  other  trustees,  bound 
by  the  conditions  of  the  Trust  which  they  ad- 
minister ? — ^'ITiat,  no  doubt,  is  also  true ;  but  at 
the  same  time,  looking  at  it  merely  from  the 

Soint  of  riew  of  whether  it  is  a  good  thing  to  be 
one  or  not,  although  I  do  not  for  a  moment 
question  the  right,  it  seems  to  me  that  the  Com- 
missioners, who  are  also  appointed  by  Act  of 
Parliament  for  the  purpose  of  administering  the 
funds,  would  be  more  likely  to  administer  them 
judiciously  than  the  Charity  Commissioners 
would,  who  know  nothing  about  the  circum- 
stances of  the  hospital.  1  would  not  for  a  mo- 
ment say  that  {he  Charitjr  Commissioners  would 
not  be  fully  within  their  right  in  drawing  up  such 
a  scheme,  and,  of  course,  if  it  were  drawn  up  and 
passed,  we  should  be  bound  by  it;  but  they 
would  be  obliged  to  draw  a  hard  and  fast  scheme; 
and  as  regaras  many  of  those  instances  that  I 
have  mentioned,  they  could  hardly  draw  up  a 
scheme  which  would  meet  them,  and  we  should 
then  be  precluded,  perhaps,  from  spending  money 
in  a  useful  manner,  because  it  was  not  exactiy  in 
accordance  with  the  scheme  drawn  up ;  whereas 
the  Acts  of  Parliament  are  sufficiently  elastic  to 
enable  us  to  spend  the  money  in  this  way.  ^ 

956.  I  infer  from  your  answer  that,  practically, 
the  Commissioners  have  not  felt,  to  any  great 
extent,  at  a  loss  how  to  deal  with  these  funds  ? — 
I  have  often  heard  the  question  discussed  when 
there  has  been  a  proposal  to  do  anything  un- 
usual. The  other  day,  for  instance,  it  was  pro- 
posed that  an  iron  safe  should  be  made  for  the 
Uommunion  plate.  It  was  kept  in  a  wooden  box 
in  the  vestibule  of  the  chapel,  and  some  different 
organisation  of  the  hospital  made  the  place  more 
insecure  than  it  was  oefore.  It  was  proposed 
that  there  should  be  an  iron  safe,  and,  if  I  recol-  * 
lect  rightiy,  an  application  was  made  to  the  Office 
of  Works  to  furnish  this  iron  safe ;  they  said  that 
the  funds  of  their  department  ought  not  to  be 
called  upon  to  meet  such  expenditure.  It  was  dis- 
cussed at  the  Commission  whether  this  came 
within  the  power  of  the  Commissioners,  and  they 
decided  that  it  was  for  the  benefit  of  the  hos- 
pital that  the  plate  should  not  be  stolen,  and 


Chairman  ^continued. 

therefore  they  at  once  expended  the  money  on 
the  iron  safe,  which  was  put  up  about  a  month 
ago.  Under  a  scheme  we  should  probably  have 
been  precluded  from  spending  money  for  such  apur-> 
pose,  and  no  doubt  when  a  department  has  once  g^t 
mto  a  routine  it  is  very  difficult  to  make  them 
change  it. 

Sir  Henry  T.  Holland. 

957.  Probably  in  any  scheme  that  was  drawn 
up,  words  equally  elastic  with  those  in  the  Act 
of  Parliament  might  be  used  ? — Yes ;  but  if  you 
do  that  you  simply  substitute  the  word  "  scheme" 
for  "Act  of  Jrarliament,"  and  leave  us  where 
we  are. 

Mr.  Thomson  Hanhey. 

958.  Have  you  any  reason  to  suppose  that  the 
Charity  Commissioners  would  not  have  full 
power  to  sanction  such  an  expenditure  as  that 
upon  an  iron  safe  for  the  safe  custody  of  the 
hospital  property  ?  —  I  d6  not  know  enough 
about  the  Charity  Commissioners'  powers  to  be 
able  to  answer  the  question. 

Sir  Henry  Selwin^Ibbetson. 

959.  The  Charity  Commissioners  would  have 
no  power  of  interfering  after  they  had  drawn  the 
scheme,  would  they  ? — ^That  I  cannot  tell,  because 
I  know  nothing  about  the  Charity  Coounis- 
eioners. 

Sir  Walter  Barttelot. 

960.  So  far  as  you  yourself,  as  Chairman,  are 
concerned,  you  would  rather  that  the  matter 
went  on  as  before  instead  of  having  this  scheme 
provided  by  the  Charity  Commissioners?  —  I 
think  that  if  vou  did  provide  such  a  scheme  it 
would  be  merely  for  the  sake  of  symmetry ;  and 
I  do  not  very  much  regard  symmetry,  provided 
the  thing  is  working  well  without  it. 

Chairman. 

961.  You  have  not  found  anything  in  the  con- 
ditions of  the  Trust  which  impeded  your  doing 
all  that  you  have  thought  necessary  or  advisable? 
— Nothing  whatever;  and  at  the  same  time  I 
think  it  is  sufficiently  binding  to  prevent  the 
money  from  being  expended  improperly. 

[Mr.  Cave  withdrew. 


ARMY  APPROPRIATION  ACCOUNT. 


Mr.  Meade, 
Mr.  MiUm,  C.B., 
4uidMr.lf<(/br<r. 


The  Hon.  Robebt  Henhy  Meade,  Mr.  John  Milton,  c.b.,  and  Mr.  Aloebnon 
Bebtbam  Mitfobd,  called  in;  and  further  Examined. 


Chairman. 

962.  (To  iJlr.  Mitford.)  Can  you  give  the 
Committee  any  information  as  to  the  time  at 
which  the  accommodation  promised  to  the  Comp- 
troller and  Auditor  General  at  the  War  Office 
will  be  provided? — I  presume  that  the  noble 
Lord  means  when  will  Winchester  House  be 
ready ;  that  will  be  in  about  two  months. 

963.  We  were  informed  in  May  of  last  year, 
that  the  War  Office  had  before  them  certain 
plans  for  making  Winchester  House  fit  for  the 
clerks  who  are  to  perform  their  duties  there ; 
but  that  the  question  had  not  been  decided  as  to 


Chairman — continued. 

certain  permanent  alterations  in  the  War  Office  ; 
that  it  was  possible  that  if  one  plan  was  adopted, 
Winchester  House  might  be  ready  within  two 
or  three  months;  that  if  another  plan  was 
adopted  it  might  take  six  months  or  more,  and 
that  the  perioa  at  which  Winchester  House  would 
be  ready  for  the  reception  of  the  auditors  lay 
between  those  two  times.  It  appeared  then  that 
the  accommodation  for  the  Comptroller  and 
Auditor  Oeneral  would  be  provided  before  the 
end  of  last  year  ? — ^We  hope  to  get  into  Win- 
chester House  in  two  months  time.    There  have 
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Abmy  Appbopbiation  Accovv[t— continued.       Abmy  Appbopbiation  Accovnt— continued.    Mr.  mibp,  c.b^ 

CKotrman— -continued. 

been  great  delajs  in  regard  to  it,  over  which  we 
have  had  praotioallv  no  control ;  but  I  am  assured 
that  it  will  be  ready  in  two  months  time. 

[Mr.  Mitford  withdrew. 


964.  (To  Mr.  Milton.)  I  presume  that  then 
the  necessary  accommodation  will  be  provided  for 
the  officers  of  the  Comptroller  and  Auditor  Ge- 
neral ? — Yes^  full  accommodation.  I  believe  it 
was  the  necessity  for  additional  buildings  for  that 
purpose  which  caused  the  delay. 

965.  (To  Mr.  Meade.)  In  tiie  evidence  with 
respect  to  the  contribution  from  Ceylon,  there 
are  a  few  dates  deficient^  which  perhaps  you  can 
BQpply ;  can  you  inform  the  Committee  we  date 
at  which  the  agreement  which  terminated  in 
July  1874  was  made? — It  began  in  1867,  and 
was  subject  to  revision  on  the  Ist  of  Juljr  1874. 

966.  In  what  year  were  the  Ceylon  rifles  dis- 
banded ? — In  the  year  1873  the  whole  regiment 
of  Ceylon  rifles  was  disbanded,  and  die  Treasury 
assented  to  an  agreement  which  had  been  come 
to  between  the  Colonial  Office  and  the  War 
Office,  that  for  the  period  from  the  Ist  of  July 
1873  to  the  1st  of  July  1874,  that  is  for  the  last 
year  of  that  period,  the  old  military  contribu- 
tion should  be  reduced  from  16,00,000  rupees  to 
12,40,000  rupees ;  and  the  War  Office  letter  con- 
veying the  sanction  of  the  Treasury  in  this  matter 
is  dated  the  27th  of  February  1874. 

967.  Then  I  understand  that,  as  the  result  of 
the  negotiations  which  ensued,  it  was  a^eed  be- 
tween the  War  Office  and  the  Colonial  Office 
that  a  provision  should  be  made  by  which 
the  pensions  of  the  Ceylon  Rifles  should  be 
paid  directly  by  the  Colonial  Office  ? — Yes,  and 
it  was  to  be  altogether  irrespective  of  the  military 
contribution. 

968.  But  that  owing  to  no  agreement  having 
been  arrived  at  with  respect  to  the  general  ques- 
tion, that  part  of  the  agreement  was  never  in- 
corporated in  a  formal  document? — Quite  so. 

969.  And  that  the  Colony  continued  simply  to 
pay  its  contribution  of  12,40,000  rupees  as  be- 
fore?—Yes. 

970.  (To  Mr.  Milton.)  Do  you  agree  in  this 
statement? — Yes,  entirely. 

971.  (To  Mr.  Meade.)  I  presume  that  no 
conclusion  has  been  come  to  between  the  several 


Chairman — continued. 

departments  as  to  this  question  ? — No,  nothing 
has  been  done ;  in  fact  I  do  not  think  the  Secre- 
tary of  State  will  have  time  to  take  the  subject 
up^  until  after  the  Session,  when  I  propose  to 
bring  it  before  him. 

972.  Have  the  instructions  of  the  Treasury 
with  respect  to  the  Honduras  Contribution  yet 
been  received  ? — The  Colonial  Office  wrote  to 
the  Treasury  immediately  after  the  last  meeting 
of  the  Committee,  but  we  have  not  had  an  answer 
yet. 

Sir  Henry  Selmn^IbbetsoH. 

973.  (To  Mr.  Welby.)  The  papers,  I  think,  were 
brought  under  my  notice  soon  after  I  went  to 
the  Treasury  ? — They  were. 

974.  Are  you  aware  of  any  steps  having  been 
taken  subsequently  upon  them?— The  Secretary 
of  the  Treasury  entered  into  communication  with 
the  Secretary  of  State  for  War  upon  the  subject, 
unofficially  I  believe,  and  is  still  in  communica- 
tion with  the  Secretary  of  State  for  War  upon 
the  subject.  The  result  of  that  communication 
will  of  course  take  the  form  of  official  letters  as 
soon  as  the  communications  come  to  a  conclusion; 
but  up  to  the  present  time  no  official  letter  on  the 
subject  has  been  written. 

975.  We  have  had  no  answer  from  Colonel 
Stanley  .  since  the  interview  which  I  had  with 
him? — No  reply  has  been  made  by  Colonel 
Stanley. 

Chairman. 

976.  Is  there  any  reason  why,  until  the  ques- 
tion is  settled,  the  sum  of  28,984  /.  which  is  now 
placed  to  suspense  account,  should  not  be  paid 
into  the  Exchequer,  leaving  the  old  balance  to 
be  dealt  with  subsequently  ?— I  can  undertake 
that  the  Treasury  wUl  take  that  point  into  con- 
sideration and  make  it  the  subject  of  a  formal 
minute  which  they  can  communicate  to  the  Com- 
mittee. At  present  I  do  not  see  any  particular 
reason  why  tnat  sum  should  not  be  paid  over  to 
the  Exchequer;  but  I  think  it  would  be  de- 
sirable first  of  all  to  communicate  with  the  War 
Office  and  come  to  an  agreement  with  them,  so  as 
to  see  that  there  are  no  practical  objections  to 
that  cause. 

[Mr.  Meade  withdrew. 


Mr.  Jhfmiy 
Mr.  Meadi 
Mr.JltUofi,  c.B^ 
and  Mr.  MUfard, 


19  June  1S7S. 


MILITARY  FORCES  LOCALIZATION  ACCOUNT. 


Sir  Walter  Barttelot. 

977.  (To  Mr.  Milton.)  It  appears  that,  out  of 
the  sum  of  300,000/.  that  was  specially  voted 
for  buying  a  tactical  station  in  the  county  of 
York,  1 50,000  /.,  or  thereabouts,  has  been  applied 
to  purchasing  more  land  near  Aldershot;  can 
jou  explain  tne  circumstances  in  which  that  has 
occurred? — I  had  no  notice  that  any  question 
was  going  to  be  put  to  me  upon  this  subject,  and 
therefore  I  can  only  speak  from  my  recollection. 
I  was  not  aware  that  the  Act  stipulated  in  any 
way  that  the  expenditure  should  be  in  the  county 
ofYork. 

978.  That  was  the  understanding,  so  far  as  I 
remember^  in  Parliament ;  and  I  think  the  state- 
ment nouule    by  Mr.   Cardwell  was    that    this 

0.9. 


Sir  Walter  Barttelot — continued. 

300,000  L  was  to  be  applied  to  the  purchase  of  a 
tactical  station  for  the  North  of  England,  and 
that  it  would  be  most  probably  as  near  as  possible 
to  the  city  of  York  ? — That  may  have  been  tiie 
intention ;  and  the  indefinite  way  in  which 
you  state  it  shows,  I  think,  that  it  was  open  to 
the  Secretary  of  State  to  alter  that  intention  if 
he  thought  right.  The  matter  is  hardly  one  of 
account,  because,  as  Accountant  General,  I  am 
merely  carrying  out  the  orders  of  the  Secretary 
of  State  when  interpreting  that  Act  with  the  con- 
sent of  the  Treasury. 

979.  Supposing  that  it  is  definitely  laid  down 
by  an  Act  of  Parliament  that  a  certain  sum  of 
money  is  to  be  expended  for  a  certain  particular 
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MiLiTAEY  Forces  Locahzatiok 
— continued. 


Account     Mu^itaey 


Forces  IjOCalization  Accx)uiir 
— continued. 


Sir  Walter  Barttelol—  continued. 

purpose,  you  would  not  think  yourself  justified, 
would  you,  in  asking  the  Treasury  to  give  you 
their  sanction  to  spend  that  sum  for  some  other 
purposes  ? — It  would  be  only  under  excessively 
exceptional  circumstances  that  I  should  recom- 
naena  the  Secretary  of  State  to  do  so. 

980.  Would  not  the  proper  course  in  a  case  of 
that  kind  be  to  come  to  Parliament  for  an  esti- 
mate for  the  particular  purpose  for  which  you 
wished  to  apply  that  money,  and  not  to  go  to  the 
money  voted  for  another  purpose  by  Parliament? 
— If  you  ask .  me  my  opinion  as  Accountant 
General,  I  think,  with  all  deference,  that  it  is 
far  beyond  the  position  of  the  Accountant  General 
to  answer  that  question.  I  simply  report  to  the 
Secretary  of  State  that  I  have  no  item  open  in  my 
books  for  the  expenditure  elsewhere  than,  say,  at 
York,  and  request  that  he  will  take  such  measures 
with  regard  to  Parli^unent  or  the  Treasury  as  he 
deems  right. 

981.  But  you  think  that  the  two  thiogs  would 
not  be  upon  the  same  footing,  viz.,  money  voted  by 
an  Act  of  Parliament  for  a  special  purpose,  and 
money  voted  in  Committee  of  Supply  for  dif- 
ferent purposes  of  war  expenditure  ?»— Certainly 
not;  if  the  Act  by  which  the  grant  was  joaade  out  of 
the  loan  (it  was  a  loan  in  Uiis  case)  specifically 
atated  that  object  and  that  locality,  I  should^  i£ 
oourse,  feel  it  my  duty  to  call  uie  attention  of 
the  Secretary  of  State  to  any  other  appropriation 
of  that  money. 

.982.  You  would  consider  the  two  cases,  viz., 
money  that  was  in  the  Act  of  Parliament  for  a. 
specined  purpose,  and  money  that  was  voted  in 
Committee  of  Supply  for  the  general  purposes  of 
the  War  Departoent,  to  be  on  a  totally  different 
footing  ? — Certainly. 


Sir  Walter  Barttelot — continued. 
^  983.  And,  unless  under  some  very  peculiar 
circumstances,  you  would  not  for ,a  .moment  vear 
ture  to  aslv  that  the  money  which  had  been  spe- 
cially laid  down  in  an  Act  of  Parliament  for  one 
purpose  should  be  applied  to  anotJier? — When 
you  say  that  I  should  not  venture  to  ask  such  a 
thing,  may  I  point  out  to  you  Aat  you  are 
speaking  now  of  what  the  Secretary  of  State 
would  do  upon  receiving  my  notice  that  there 
was  no  money  for  the  purpose ;  and  I  am  moi^ 
particular  in  answering  tms  question  because  I 
wish  to  avoid  anything  like  comm^it  upon  the 
acts  of  my  superiors.  The  attention  of  the  8^ 
oretary  of  State  was  drawn  to  the  fact  of  thk 
expenditure  at  Aldershot  being  apparently  dif- 
ferent from  the  purpose  laid  down  in  the  Act 
Considerable  discussion  took  place,  both  mi- 
oflScially  and  oflBcially,  with  the  Treasury,  and 
the  Treasury  considered,  I  presume,  that  as  no- 
tiung  was  Said  about  York  or  about  tiie  north  m 
the  Act,  and  as  the  good  of  the  service  required 
that  the  expenditure  should  be  made  conformably 
with  the  wish  of  the  Secretary  of  State,  th«t 
they  might  properly  approve  the  larangement. 

Mr.  Goldney. 

984.  The  words  of  the  Act  are  general,  are 
they  not?— They  are. 

Sir  Henry  Selwin-lbbetson. 

985.  The  result  come  to  was  arrived  at  after 
considerable  coirespondence  with  the  War  Office^ 
was  it  not? — ^It  was  after  a  correspondence.  I 
think  oflScially  one  letter  passed  on  each  side,  but 
a  Qumber  of  pourparlers  passed. 


WAR  OFFICE  (CHARGES  DEFRAYED    ON  ACCOUNT    OF  INDIA) 

APPROPRIATION  ACCOUNT.  ^ 


CAmrman. 
986.  (To  Mr.  fFelby.)  Can  you  iaform  the 
Committee  whether  any  decision  has  yet  been 
arrived  at  with  respect  to  the  various  unadjusted 
Accounts  with  India?— The  Secretary  of  the 
Treasury  has  been  in  communication  with  the 
Secretary  of  State  for  India,  and  willi  the  Secre- 
tary of  State  for  War,  and  I  am  auAorised  to  say 
that  he  has  come  to  jm  agreement  vfiAi  the  Secre- 
tary of  State  for  India.  I  believe  that  up  to 
the  present  time  he  has  had  no  direct  answer 
from  the  Secretary  of  State  for  War ;  but  he 
Qxp^cts  shordy  to  have  ^n  answer.    If  the  Se- 


Chairman — continued, 
cretary  of  State  for  War  should  agree  with  the 
Secretary  of  State  for  India,  the  agreement  will 
then  have  to  be  reduced  into  ail  official  formj, 
which  would  be  a  matter  of  a  very  short  time, 
and  the  Treasury  would  then  lay  it  before  the 
Committee. 

987.  Do  you  think  that  if  the  Committee  ad- 
journ tbe  condderation  of  this  Account  for  a  week 
it  is  probable  that  that  agreement  may  be  ready  ? 
—Subject  to  what  the  Secretary  of  the  Treasury 
would  state,  I  should  think  a  fortnight  would  be 
9,  safe  time  to  allow. 


POST  OFFICII  APPROPRIATION  ACCOUNT. 


Mr.  SxBV5N80jar  A-  BMLq»:wooD,  called  in ;   aud  Examined. 
Chairman*  Chairman — continued. 


Ut.  Blaeiwood.  988.  (To  Mr.  Welby.)  Has  any  prjogress  been 
nmde  with  respect  to  the  examinalion  and  settle- 
ment of  XiOjadon,  District,  and  Provincial  Post 
Office  Aqcoupts  as  regards  Treasury  authority  ? 


~No  progress  has  been  made  with  regard  to  it. 
That  question,  as  I  have  already  stated  has  been 
referred  to  Mr.  Mills  and  myself;  but  we  have 
already  two  or  three  inquiries  in  hand  which 
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POOT'  QtimiCZ  APPROPRIATION  AcOOtJNT— 
cantinueiL 


Poet  Oppice  A^ppROPRiATioir  Account — 
continued* 


C%atnnaii— oontinued. 

BiQBt  be  finislied  before  we  can  proceed  with  it ; 
bat  we  mnderstand  that  it  is  to  have  precedence 
18  80Qn  as  those  on  which  we  ore  now  engaged 
ire  terminated. 

989.  The  same  answer  applies,  I  presume,  to- 
tile  question  of  the  remuneration  of  the  Sub- 
Postmasters  and  Receivers? — Upon  that  point 
there  is  a  di^renoe  of  opinion  between  the  Post* 
master  General  and  the  Treasury,  which  I  think 
will  have  to  be  settled  between  the  Postmaster 
General  and  the  Treasury  ;  I  ventured  to  men- 
tion before  that  it  had  been  proposed  that  there 
should  be  a  committee  to  consider  that  point; 
bat  the  heads  of  the  Treasury  and  the  Post- 
master General  have  not  yet  decided  upon  the 
appointment  of  such  a  committee. 

990.  This  question  was  pending  when  the 
Post  Office  AccQunts  were  before  the  Committee 
Isst  year,  and  the  Committee  were  led  to  hope 
tiiat  some  decision  might  be  arrived  at  within  a 
moderate  time ;  is  there  any  reason  to  anticipate 
tibat  any  decision  will  be  come  to  ? — I  think  the 
only  chance  of  coming  to  a  satisfactory  decision 
would  be  by  letting  tne  offices  concerned  meet 
in  a  committee,  and  make  a  report  upon  it. 

991.  But  no  progress  has  been  made  since  last 
year?— No  progress  has  been  made. 

992.  Wira  respect  to  the  cost  of  the  manage- 
ment of  Gt>vemment  Annuities  and  Insurances, 
has  any  progress  been  made  ? — No  progress  has 
been  maae  with  respect  to  that  question  since  the 
time  when  the  Committee  asked  me  about  it 
some  little  while  ago.  There  are  various  matters 
connected  with  it  which  are  very  technical,  and 
of  a  somewhat  difficult  character ;  and  I  do  not 
think  there  is  any  chance  of  its  being  settled  be- 
fore the  Committee  breaks  up. 

993.  But  the  consideration  of  it  will  be  re- 
sumed as  soon  as  practicable  ? — As  soon  as  prac- 
ticable. 

994.  (To  Mr.  Blackwood,)  Has  any  decision 
been  arrived  at  with  respect  to  the  apportion- 
ment of  charges  of  premises  jointly  occupied  for 
Postal  and  Telegraph  Services?  —  No  further 
steps  have  been  taKen  in  the  matter,  which,  I 
believe,  rests  with  the  Treasury  also.  I  think 
that  it  was  almost  arranged  before  the  present 
Secretary  of  State  for  War  left  the  Treasury 
that  there  should  be  a  conference  between  him- 
self and  the  Postmaster  General  on  the  snbieet ; 
and  I  have  no  doubt  that  his  vacation  oi  the 
seat  of  Secretary  to  the  Treasury  has  delayed 
that. 

Mr.  Goldnejf. 

995.  Are  all  the  payments  of  salaries  to  clerks 
chained  to  the  Post  Office  now,  or  are  they 
divioed? — They  are  divided  in  due  proportion 
wherever  there  is  no  separate  establisnment  for 
tlie  Telegraph  Service. 

996.  That  is  not  so  in  the  small  post' offices,  is 
it? — As  a  general  rule  there  is  a  clerk  appointed 
specially  for  Telegraph  Service,  or  else  the  post- 
master has  an  allowance,  out  of  which  he  has 
to  provide  for  the  performance  of  the  service. 

997.  But  in  tiie  general  run  of  the  small  post- 
offices  throughout  the  country,  where  there  is 
<mly  bne  postmaster  or  mistress,  they  have  to 
combine  both  services,  have  they  not? — They 

0.9. 


Mr.  67aM/i€>y-'^-continued. 
have  ;  but  then  they  receive  a  portion  of  their 
remuneration  in  the  shape  of  a  distinct  allowance, 
which  is  charged  to  the  Telegraph  Vote  exclu- 
sively. 

998.  Do  you  contemplate  making  the  same 
relative  apportionment  with  regard  to  buildings  ? 
— It  is  a  question  at  issue  as  to  whether  the 
Telegraph  Vote  shall  be  charged  a  proportion 
of  the  whole  amount  which  has  to  be  paid  for 
rent,  or  whether  it  shall  only  be  charged  the 
additional  amount  which  has  been  rendered* 
necessary  by  the  acquisition  of  the  telegraphs* 

999.  Supposing  that  there  is  a  st^in  a  larm 
post  office  district  exclusively  for  telegraphs,  do 
you  know  the  relative  amounts  that  are  paid 
imder  each  head  ? — Yes,  distinctly. 

1000.  Why  do  you  think  it  ought  not  to  be 
dealt  with  in  the  same  way,  wiUi  regard  to  the 
building  which  they  both  occupy,  supposing  the 
building  to  be  rented  ?— If  it  is  rented,  there  is 
now.  an  apportionment  of  that  rent  between  the 
Postal  and  the  Telegraph  Votes. 

1001 .  Is  it  apportioned  according  to  any  specific 
scale,  or  arbitrarily  ?— In  the  case  of  buildings 
occupied  since  the  acquisition  of  the  telegraphs,  it 
is  according  to  the  award  of  the  Office  of  Works, 
which  is  based  upon  the  area  occupied  by  tiie 
respective  services. 

1002.  But  if  the  Office  of  Works  deal  wiUi 
that,  could  not  tiiey  deal  with  the  other? — I 
believe  it  will  be  ultimately  based  upon  their 
decision  ;  but  the  question  is  whetiier  it  shall  be 
the  additional  expenditure  which  has  been  in- 
curred on  account  of  the  Telegraph  Service,  or 
whether  the  Telegraph  Service  shall  be  charged 
with  some  portion  of  that  which  up  to  this  tmie 
has  been  borne  by  the  Post  Office  Vote. 

1003.  According  to  your  view,  you  do  not 
think  it  right  to  relieve  the  Post  Office  from  any 
charge,  but  only  to  impose  upon  the  telegraphs 
the  additional  exj)«nditure  made  for  tele^aph 
purposes?— That  is  my  own  personal  opinion, 
and  I  believe  it  is  in  accordance  with  the  prin- 
ciples upon  wluch  the  telegraphs  were  acquu*ed; 
but  I  believe  a  di£ferent  view  obtains  at  the 
Treasury. 

Sir  Walter  Barttelot. 

1004.  How  would  you  deal  with  the  new 
building  of  the  General  Post  Office  in  London, 
a  large  proportion  of  which,  as  I  understand,  is 
devoted  to  telegraph  purposes  ? — ^There  is  a  set- 
off against  that  in  respect  of  some  buildings 
which  were  formerly  used  by  the  tele^nraphs,  and 
which  are  now  used  by  the  Post  Office  for  ita 
services. 

1005.  Then,  in  point  of  fact,  so  far  as  the 
London  building  is  concerned,  the  Telegraph 
Service  is  aoeountable  for  the  building  which  it 
now  uses,  and  it  has  been  charged  to  its  aoconnt  ? 
— Boundly,  I  think  it  may  be  said  that  it  has 
been  8<»;  it  is  not  a  very  aocurate  apportion* 
menu 

Sir  Henry  Selvrin-Ibbetaon. 

1006.  The  buildings  which  formerly  belonged 
to  the  Telegraph  Service  are  now  used  for  postal 
purposes  ? — Yes. 

D  4  1007.  But 


Mr.  mion,  cb.,  and 
Mi.Bhekwood. 
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Post  OmcE  Appropbiation  Account — 
continued. 


Post  Office  AppbopriaTion  Accouwt— 
continued. 


Sir  John  Lubbock. 

1007.  But  are  there  not  cases  in  whicli  the 
buildings  which  were  formerly  used  for  the 
Postal  Service  alone  are  now  used  for  the 
Postal  and  Telegraph  Services? — Yes,  a  good 
many. 

1008.  In  those  cases  there  would  be  no  addi- 
tional building,  and  therefore,  as  I  understand 
you,  there  would  be  no  charge  made  to  the  Te- 
legraphs ? — No ;  it  is  contended  upon  behalf  of 
the  Telegraphs  that  there  ought  to  be  no  charge ; 
that  the  principle  upon  which  the  TeleCTaphs 
were  acquired  was,  that  the  State  was  already 
in  possession  of  the  accommodation  which  could 
be  used  for  the  Telegraph  Service,  and  that  no 
charge  should  be  made. 

1009.  Still,  part  of  the  building  is  clearly  used 
for  Telegraph  Service,  and  surely  there  ought  to 
be  some  allowance  made  on  that  account? — 
That  is  the  question  which  is  at  issue. 


Mr.  Seely. 

1010.  Who  has  the  power  of  settling  the  ques- 
tion at  issue  ? — It  would  rest  ultimately  with  the 
Treasury,  I  presume. 

1011.  (To  Mr.  fVelby.)  Do  you  think' that 
there  is  any  probability  of  an  early  decision  on 
the  part  of  the  Treasury  with  r^rd  to  that 

auestion  ? — I  believe  I  am  right  in  saying  that 
le  Treasury  incline  to  the  opposite  view,  namely> 
that  the  cost  of  the  two  services  should  be  fairly 
apportioned  between  them ;  but  the  Post  Office 
to  whose  opinion  very  great  respect  is  due  in 
regard  to  the  management  of  the  business,  taking 
a  different  view,  it  is  a  question  really  remaining 
to  be  settled  between  the  Postmaster  General 
himself,  the  Chancellor  of  the  Exchequer,  and 
the  Secretary  of  the  Treasury. 
^  1012.  Is  it  likely  to  be  settled  soon  ? — The 
Secretary  of  the  Treasury  is  now  about  to  carry 
out  his  predecessor's  intention  of  himself  confer- 
ring with  the  Postmaster  General  upon  that  points 


POST  OFFICE  PACKET  SERVICE. 


Chairman. 

1013.  (To  Mr.  Blackwood.)  Has  any  progress 
been  made  with  reference  to  me  arbitration  with 
the  Royal  Msdl  Steam  Packet  Company  ? — The 
accounts  are  still  under  investigation,  and  I  am 
unable  to  specify  the  exact  date  at  which  that 
examination  will  be  concluded. 


Sir  Henry  T.  Holland. 

1014.  How  far  do  the  Accounts  that  are  un- 
der examination  go  back  ? — From  1871  to  187S 
and  1874. 


POST  OFFICE  TELEGRAPH  SERVICE. 


Chairman. 

1015.  (To  Mr.  Blackwood.)  Has  the  Treasury 
authority  yet  been  received  for  the  employment 
of  certain  boy  messengers? — The  question  has 
now  been  settled.  The  Treasury  authority  has 
been  received  for  the  establishment  which  was 


Chairman  — continued. 

proposed  by  the  Postmaster  Greneral,  under 
which  those  boys  will  either  be  employed,  after 
passing  the  necessary  examination,  or  discharged. 
1016.  The  question  is  then  concluded  ? — It  is 
concluded. 


POST  OFFICE  TELEGRAPHS  CAPITAL  ACCOUNT. 


Chairman. 

1017.  (To  Mr.  Blackwood.)  Can  you  inform 
the  Committee  of  the  cause  of  the  prolonged 
delay  in  the  submission  of  the  agreements  with 
the  Greenock  and  Ayrshire,  and  Leven  and  East 
of  Fife  Railways,  to  the  Treasurv  for  sanction  ? — 
The  causes  are  manifold.  In  the  first  place,  the 
Greenock  and  Ayrshire  Railway  has  been  pur- 
chased by  the  Glasgow  and  South  Western 
Railway  Company,  and  the  provisional  agree- 
ment which  had  been  made  with  the  Greenock 
and  Ayrshire  Railway  Company  has  now  to  be 
carried  out  with  the  Ulasgow  and  South  Western 
Railway  Company.  That  agreement  is  still 
before  counsel  with  the  view  to  a  conference  be- 
tween the  railway  company  and  the  Post  Office 
authorities  on  the  construction  of  the  shifting 
clauses. 

1018.  Has  any  progress  been  made  since  the 


Chairman — continued. 

question  was  before  the  Committee  last  year  ? — 
Yes ;  the  agreement  has  been  received  irom  the 
company  and  put  before  the  Post  Office  counsel^ 
I  think,  some  two  or  three  times. 

1019.  And  it  is  being  proceeded  with  as  rapidly 
as  possible  ? — Yes. 

1020.  What  have  you  to  say  as  to  the  agree- 
ment with  the  Leven  and  East  of  Fife  Ridlway 
Company? — There  the  causes  of  the  delay  are 
similar,  to  a  great  extent,  to  those  in  the  case  of 
the  Greenock  and  Ayrshire  Railway,  the  Leven 
and  East  of  Fife  Railway  having  been  purchased 
by  the  Caledonian  Radway  Company.  The 
draft  of  the  Leven  and  East  of  Fife  deed,  as 
revised  by  the  Post  Office  counsel,  is  now  before 
the  company's  solicitors,  and  we  hope  to  get  it 
back  very  shortly. 

1021.  You  hope  that  this  question  will  be 
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CKatrman— continued. 

settled  before  long?— I  hope  it  will  be  settled 
before  the  next  report  on  the  Capital  Account  is 
presented.  I  may  perhaps  be  permitted  to 
observe,  with  reference  to  the  statement  contained 
in  para.  75  of  the  Report  of  the  Committee  of 
last  Session,  to  the  effect  that  some  loss  resulted 
to  the  public  from  protracted  delay  in  concluding 
such  agreements,  tnat  no  loss  is  involyed  by  the 
delay.  The  agreements  are  not  for  the  purchase 
of  undertakings,  on  the  amount  of  which  interest 
might  be  charged,  but  for  the  maintenance,  &c. 
of  the  wires.  The  lines  are  worked  under  heads 
of  agreement,  and  payment  is  regularly  made  of 
such  sums  as  may  oe  due.  The  delay  which  is 
taking  place  is  solely  in  the  embodiment  of 
these  neads  of  agreement  in  legal  documents. 

Sir  Henjy  T.  Holland. 

1022.  The  company  that  purchased  would  be 
in  the  same  position  with  regard  to  these  arrange- 
ments as  the  company  that  was  bought  up,  would 
they  not? — I  assume  that  they  would. 

1023.  Is  it  open  to  them  to  make  new  objec- 
tions ;  I  fail  to  see  why  the  fact  of  a  company 
being  purchased  should  delay  the  agreement  ? — 
That  was  only  one  of  the  causes  of  the  delay  and 
the  preliminary  cause.  It  was  natural,  I  think,  that, 
if  the  property  chancred  hands,  the  solicitors  of 
the  new  proprietors  should  take  time  to  go  fully 
into  all  the  questions  involved. 


Chairman. 

1024.  (To  Mr.  Rvan,)  Do  I  understand  that 
the  Comptroller  and  Auditor  General  is  satisfied 
with  the  adjustment  of  the  Account  between 
revenue  and  capital  as  regards  the  payments 
diverted  from  revenue  up  to  the  Slst  of  March 
1873  ?— There  is  no  question  whatever  that  the 
whole  amount  charged  by  the  Post  Office  as 
expenditure  in  the  period  from  the  1st  of  August 
1868  to  the  31st  of  March  1877  has  been  expended. 
The  only  point  was  whether  the  whole  of  the 
amount  was  spent  before  the  31st  of  March  1873,a 
point  which  the  Post  Office,  with  the  concurrence 
of  the  Treasury,  have  settled  by  an  estimated 
apportionment  during  the  years  1874-75  and 
1875-76,  to  which  we  see  no  objection;  but, 
inasmuch  as  we  have  not  been  able  to  verify  the 
actual  sums,  and  could  not  have  done  so  without 
a  re-examination  of  the  whole  of  the  Capital 
Accounts  from  the  commencement,  we  bring  it 
forward  simplv  as  a  matter  which  it  is  not  worth 
the  cost  of  the  labour  to  ascertain  definitely; 
it  is  a  question  of  classification  only. 

1025.  Classification  as  to  the  years  in  which 
the  expenditure*  took  place?— Yes.  The  appor- 
tionment in  the  present  year  has  been  made  upon 
an  estimate.  There  was  a  cerlain  sum  outstand- 
ing, and  it  had  to  be  dealt  with ;  it  was  apportioned 
as  the  Post  Office  thought  it  could  best  be  appor- 
tioned. We  see  no  primd  facie  objection  to  the 
course  pursued,  but  we  .do  not  certify  it  as  being 
absolutely  correct. 


Mr.  ir«%,c.B., 
Mr.  J}jf0ii, 

Mr.  Milion,  c.B.,  aitd 
Mr.  Biaekwood, 

19  June  1S7S. 


NAVY  APPROPRIATION  ACCOUNT. 
Chairman.  Chairman — continued. 


1026.  (To  Mr.  Welhy.)  Has  the  Treasury 
sanction  been  given  to  the  expenditure  on  the 
**  Conqueror**? — No,  the  Admiralty  have  not 
yet  made  the  application.  I  learn  by  private 
coomiunication  from  the  Admiralty,  that  they 


found  out  that  they  had  a  number  of  other  cases 
of  a  similar  character  which  they  desired  to 
bring  before  the  Treasury  together,  and  those 
have  not  as  yet  reached  the  Treasury. 
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MINUTES  OF  ETIDSirCS  TAKEK  BKVOSX  THE 


Wednesdoj/,  3rd  Jufy  1878. 


HEMBEES  PBE8ENT: 


Sir  Walter  Barttelot. 
Lord  Frederick  CavendiBlu 
Mr.  CuHtt. 
Mr.  GroldEey. 


Mr.  TbonKon  Hankey. 
Sir  Henry  T.  Hoiland. 
Mr.  Seely. 
Sir  Henry  Selwin-Ibbetwo. 


LoED  FREDERICK  CAVENDISH,  in  the  Chaie. 


Mr.  Reginald  Eable  Welbt,  c.b.,  Mr  Charles  Lister  Ryan,  and  Mr.  John 
Milton,  c.b.,  re-called ;  and  further  Examined. 


WAR  OFFICE  (CHARGES  DEFRAYED  ON   ACCOUNT   OF   INDIA) 
APPROPRIATION  ACCOUNT.  ^ 


Mr.  WMp,  C.B., 
Mr.  Rpan,  and 
Mr.  MiUon,  cb. 

3  July  1878. 


Chairman. 

1027.  (To  Mr.  JFelby.)  The  second  para- 
graph  of  the  Report  oi  the  Comptroller  and 
Auditor  General  is  as  follows :  '*  From  the  state- 
ment annexed  to  the  Appropriation  Aocount,  it 
will  be  seen  that  the  total  amount  claimed  by  the 
War  Office  in  respect  of  these  charges  from  the 
1st  April  1870  to  the  Slst  March  1877,  amounts 
to  685,060/.  3*.  3rf.,  being  16,050/.  Ss.  '6d.  in 
excess  of  the  sum  voted  by  Parliament ;  but  this 
amount  is  necessarily  subject  to  adjustment  after 
the  examination  of  the  War  Oflice  claim  by  the 
Auditor  of  the  Home  Accounts  of  the  Govern- 
ment of  India.  And  it  woidd  follow  that  if  the 
objection  of  the  India  Department  to  any  sum 
is  substantiated  and  admitted,  thi§  amount  would^ 
as  an  Army  Service  not  chargeable  to  India,  be 
properly  admissible  i^ainst  the  first  open  Army 
Vote."  Will  the  arrangement  which  we  under- 
stand has  just  been  made  with  respect  to  the 
Accounts  so  long  open  between  India  and  the 
War  Office  in  any  way  affect  this  sum  of 
15,060/.  3*.  3d,? — That  arrangement,  contem- 
plating the  closing  of  the  Account  between  the 
War  Office  and  the  Treasury  on  the  one  side, 
and  the  India  Office  on  the  other,  puts  an  end  to 
the  condition  in  the  latter  part  of  fliis  paragraph, 
that  if  any  sums  should  oe  disallowed,  further 
steps  would  have  to  be  taken  with  regard  to  them. 
At  the  present  moment,  as  I  understand  it,  the 
whole  of  the  expenditure  has  been  voted,  with 
the  exception  of  a  sum  of  15,000  /. ;  and  that 
sum  of  15,000/.  is  the  only  sum  outstanding 
which  will  have  to  be  sanctioned  by  Parliament, 
subject,  of  course,  to  any  further  remarks  that 
the  Comptroller  and  Auditor  General  may  make 
hereafter. 

1028.  Then  I  presume  that  this  arrangement 
having  been  arrived  at  at  so  late  a  period  of  the 
Session,  it  is  scarcely  probable  that  the  Com- 
mittee will  be  able  to  receive  any  further  infor- 
mation upon  the  subject  during  the  present 
Sesrion? — ^'I'he  arrangement  having  been  only 
Just  settled,  the  first  step  will  be  to  communicate 
it  to  the  Audit  Office  ;  and  the  Comptroller  and 
Auditor  General,  who  has   not  yet   seen  the 


Chairman — continued, 
arrangement,  would  be  the  person  to  say  whether 
he  thinks    it  coald   be   possible  to  make  anj 
Report  this  Session,  or  whether  the  proper  time 
would  not  be  at  the  beginning  of  next  Session. 

1029.  Would  there  hd  any  t^erioos  objection  to 
this  excess  of  15,060/.  3  *.  3rf.  standing  over 
until  next  Session?  — If  the  Comptroller  and 
Auditor  General  wishes  to  make  any  further 
remarks  upon  these  charges,  and  if  he  should  be 
unable  to  do  so  before  the  Committee  rose,  I 
think  it  would  foe  better  to  leave  the  matter  open 
for  adjustment  at  the  commencement  of  next 
Session. 

103a  (To  Mr.  Ryan.)  On  page  5  of  this 
Aocount  there  is  a  "  Statement  showing  Home 
Charges  of  Her  Majesty's  Troons  serving  in  India 
on  account  of  Effective  and  Non-Effective  Ser- 
vices for  the  years  1870-71  to  1876-77  ;  also  the 
amount  advanced  by  India  to  meet  the  same  ^  ; 
should  not  that  headjne  be  corrected  by  leaving 
out  the  words  "  and  Non-effective  Services  "  ? — 
It  should.  The  heading  was  copied  from  last 
year's  Account,  and  "Non-effective  Services'* 
is  an  error  which  has  crept  in. 

Mr.  Seely. 

1031.  (To  Mr.  Milton.)  In  the  first  Report  of 
the  Public  Accounts  Committee  in  1877,  atpa^e 
114,  il  is  stated  that  the  amount  claimed  by  the 
War  Office  in  excess  of  the  sum  advanced  by 
India  is  45,159  /.  13  «.  11  </. ;  and  in  the  Appro- 
priation Account  (War  Office  Charges  defrayed 
on  account  of  India)  in  the  following  year,  the 
balance  claimed  is  412,246  /.  \\  s.%d.  In  the 
year  1876-77  the  total  charges  are  put  down  at 
679,711  l.Ts.9d.;  and  India  paid  400.000  /.  on 
account.  Now  I  cannot  make  these  two  balances 
agree.  The  balance  due  after  the  400,000  /.  was 
paid  would  be  279,711/.  7  8.  9rf.  Those  two 
sums,  the  45,159/.  13*.  lid.,  and  the 
279,711/.  7  8.  9^.,  added  together  amount  to 
324,871 1.  I  8.  S  d.  Then  there  seems  to  me  to 
be  a  discrepancy  between  that  amount  and  the 
4)2,246/.  lis.  8rf. ;  can  you  explain  that  dis- 
crepancy?— The  Statement  you  are  speaking  of  ia 

not 
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Wab  Office — Appropriation  Account — 
continued. 


Mr.  Seefy, — continued. 

not  one  rendered  by  the  War  OflBce ;  if  I  can 
oompare  it  at  all  with  the  one  you  are  speaking 
of^  of  course  I  should  be  happy  to  assist  you. 

1032.  I  can  explain  to  you  how  the  discre- 
pancy arises^  and  tnen,  perhaps,  you  can  explain 
to  the  Committee  the  reason  of  that  discrepancy. 
In  the  year  1874-75,  in  the  former  Account,  the 
difference  of  number  of  men  on  passage  with  re- 
giments is  put  down  at  36,297  /.  15  *.  4  rf. ;  and, 
m  the  last  Account  furnished,  we  have  for 
the  year  1874-75  this  item  put  down  as 
73,265  L5s.4d.  In  the  first  Account  for  1874-75, 
there  is  a  charge  of  28,000/.  for  cavalry  depdtat 
Canterbury,  and  in  1875-76  a  similar  charge  of 
28,000  /. ;  but  in  this  last  Account  which  has 
been  furnished  to  us,  these  said  charges  areput 
down  as  52,207  /.  8  s.  and  54,200  /.  1 2  *.  ?— With 
regard  to  the  two  last  items  you  have  men- 
tioned, attention  is  drawn  to  them  in  the  Comp- 
troller and  Auditor  General's  Report  before  you, 

and  it  is  stated  that  when  the  War  Office  Account 

was  sent  in,  estimated  sums  only  were  returned, 

as  the  Accounts  had  not  been  finally  made  out  at 

the  War  Office  for  that  dep8t,  and  we  would  not 

delay  our  annual  claim  until  it  was  made  out.   That 

accounts  for  some  50,400  /.   My  answer  regarding 

the  other  sum  must  be  the  same,  viz.,  that  as  our 

books  are  made  up  from  time  to  time,  additional 

sums  come  into  the  course  of  charge  for  the  year, 

and  are  included  in  any  corrected  Accounts. 
1033.  Then  do  you  mean  to  say  that  you  had 

to  correct  the  Account  of  1874-75  last  year? — It 

appears  so  from  ihis  statement  made  by  the  Comp- 
troller and  Auditor   General,  but  we  are   not 

responsible  for  this.     I  may  say  that  I  will  get 

any  information  I  can  from  the  War  Office  to 

explain  the  variation  of  figures  in  the  two  Ac- 
counts.    I  find  on  reference,  that  we  found  out 

after  rendering  the  account  in  the  India  Office,  ,       ^  ^  ^  ^    ,   ~-    

we  had  given  India  credit  for  too  many  men  as     someihinglikeastatementof  thebalanceremaining 


Mr.  Seely — continued. 

1037.  The  cavalry  dep6t  at  Canterbury,  and 
the  number  of  men  on  passage  with  regiments,  are 
both  erroneous,  are  they  not  ?— I  hope  that  both  are 
correct;  they  have  been  subsequently  modified. 

1038.  The  number  of  men  on  passage  with  re- 
giments is,  in  the  first  Account,  only  about  half 
what  it  is  put  down  in  the  last  Account;  if,  there- 
fore, that  be  the  case  with  regard  to  this  item,  is 
there  any  reason  whv  the  Committee  should  not 
fear  that  it  may  be  the  case  with  regard  to  other 
items  ? — I  cannot  answer  the  question  as  to  what 
reason  there  is  to  fear  it. 

1039.  It  appears  from  this  Account  that  this 
sum  of  36,297  L  15  3.4  rf.,  which  is  put  down  in  the 
Eeport  of  the  Committee  on  Public  Accounts  of 
last  year  for  the  year  1874-75,  was  only  an 
estimated  amount  of  what  would  be  the  charge  ? 
—No,  that  is  not  so ;  it  was  the  charge  as  entered 
in  our  books  up  to  that  date. 

1040.  But  how  did  you  get  it  there  ?— Through 
the  various  sub-accounts.  I  must  again  ask  tSe 
honourable  Member  to  remember  that  he  is  not 
speaking  of  Accounts  at  all ;  he  is  speaking  of 
two  statements  made  up,  not  by  the  War  Office, 
but,  as  I  understand,  by  the  Comptroller  and 
Auditor  General.  At  the  same  time,  I  willget 
every  information  in  my  power  from  the  War 
Office  to  explain  the  apparent  disci^pancy. 

1041.  (To  Mr.  Jiuan.)  Appendix,  No.  12,  to 
the  First  Report  of  the  Public  Accounts  Com- 
mittee of  1877,  was  a  Paper  handed  in  by  you ; 
I  beg  to  ask  you  whether  or  not  that  P^er  ic 
founded  upon  statements  received  from  the  War 
Office  ? — This  Paper  was  compiled  in  the  Exche- 
quer and  Audit  Department,  not  as  an  Account, 
but  as  a  statement,  in  order  to  show  what  the 
actual  state  of  the  case  was  with  reference  to  the 
advances  made  on  behalf  of  India  by  the  War 
Offide,  and  the  repayments   by  India,   so   that 


ha?ing  returned  to  this  country ;  and  at  their 
suggestion  We  made  this  addition  to  our  claim. 

Chairman. 

1034.  Is  it  not  all  explained  in  the  17th  para- 
mph  of  the  Report  of  the  Comptroller  and  Au- 
ditor General :  ^  The  difference  between  the 
amounts  claimed  for  the  year  1874-75  and 
1875-76,  as  compared  with  the  Statement  ap- 
pended to  my  last  year's  Report,  is  caused  by 
additions  which  have  since  been  made  to  the 
claims  for  those  years  ? — Yes. 

Mr.  Seely. 

1035.  But  I  want  to  know  how  it  waa  that 
there  was  such  a  large  difference  between  the 
two  amounts,  that  is  to  say,  that  there  was  so 
touch  added  to  the  amount  for  1874-75  in  the 
year  1877-78  ?— I  will  ascertain  that,  and  let  the 
Committee  know. 

1036.  Are  we  to  understand  that  these  Ac- 
counts which  are  presented  to  us  are  estimates, 
and  not  actual  payments  ? — No,  they  are  actual 
eharffes,  with  the  exception  of  two  items  stated 
cm  the  Accounts  to  he  estimates.  In  render- 
bg  these  Accounts  we  stated  that  these  two  items 
were  estimated  charges  only.  My  answer  upon 
this  point  applied  <wfly  to  the  cavalry  depdt  at 
Canterbury,  as  detailed  in  the  Comptroller  and 
Auditor  General's  B^>ort 

Q.9. 


<m  the  Account  should  be  shown.  The  accuracy 
of  the  figures  given  in  the  statement  has  been  ascer- 
tained as  far  as  possible  from  the  War  Office  books, 
from  which  alone  the  fibres  oould  be  taken.  The 
Comptroller  and  Auditor  General  cannot  bind 
himself  to  this  as  an  Account  in  any  shape  ;  he 
only  heads  it  as  a  statement ;  but  it  is  accurate 
as  far  as  the  entries  in  the  War  Office  books  are 
eoncemed«  The  books  have  been  re-adiusted  by 
journal  entries  and  other  alterations,  and  hence  the 
variations  between  the  two  statements.  They  are 
only  approximate  statements,  and  are  only  printed 
in  order  that  Parliament  might  be  able  to  ascertain 
approximately  from  theip  whether  we  owed  money 
to  India  or  India  owed  money  to  us. 

Chairman. 

1042.  (To  Mr.  Milton.)  It  is  a  statement,  is  it 
not,  of  the  claims  which  have  now  been  settled 
by  the  decision  of  the  Treasury  ? — Yes. 

Mr.  Seely. 

1043.  It  may  seem  a  matter  of  no  great 
moment,  but  still  I  think  that  as  far  as  possible 
when  Accounts  are  presented  to  this  Committee 
they  should  be  accurate.  Now,  in  the  first  Re- 
port of  the  Public  Accounts  Committee  of  last 
year,  dated  May  1877,  that  item  of  9,000  /.  and 
odd  for  the  discharge  depdt  at  Chichester  is  put 
down  under  the  head  of  ^^  Victoria  Hospital, 

b2  Netley''; 


Mr.  Pr«%,  c.B^ 
Mr.  AjMM,  and 
Mr.  MUiwiy  C.B. 

SJulyldTS. 
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Mr.  WeOfift  c.b., 
Mr.  Bprnfif  aad 
Mr.  Milttmj  c.b. 

3  July  1878. 


War  Office — Appbopbiation  Account —    War  Office — Appbopbiation  Account — 
continued*  continued. 


Mr.  Seely — continued. 

Nedey  ^ ;  why  was  it  transposed  ? — It  appears  to 
me  that  just  the  contrary  is  the  case.  This  was 
an  error  in  the  Audit  Office  Statement.  The  dis- 
charge depot  at  Chichester  has  been  abolished 
ever  since  1872-73.  The  9,423  /.  ought  to  have 
been  put  into  the  next  column  in  Mr.  Ryan's 
Statement  of  2nd  May  1877.  But,  again,  I  must 
repeat  that  we  at  the  War  Office  knew  nothing  of 
these  two  statements,  and  I  am  not  responsible 
for  them. 


Mr.  Seely — continued. 

1044.  In  the  column  for  the  hospital  at  Netley 
there  is  a  sum  of  6,000  /.  and  odd  in  that  year, 
and  it  is  put  down  for  the  supplies  at  Netlejr 
Hospital  beyond  the  stoppage  in  the  next  year ; 
I  understand  you  to  sav  that  you  knew  nothing 
about  it  ? — I  say  that  these  statements  were  not 
made  by  us ;  but  this  item  also  has  been  mis- 
placed by  the  compiler  of  the  Audit  Office  state- 
ment. 


ARMY  APPROPRIATION  ACCOUNT. 


On  Paragraph  14. 

Chairman. 

1045.  (To  Mr.  Milton.)  Has  the  sanction  of 
the  Treasury  been  received  to  the  expenditure  of 
the  sum  of  2,714  /.  10  j?.,  for  the  purchase  of  land 
at  Malta  ? — No ;  the  Treasury  decision  is  that  it 
shall  be  excluded  from  the  Accounts  now  before 
the  Committee  and  brought  into  course  of  adjust- 
ment, when  duly  vouched,  in  the  Accounts  of  the 
current  year.  It  will  be  therefore  submitted  to 
as  a  deduction. 

On  Paragraph  31. 

1046.  Has  any  decision  yet  beeen  come  to 
with  respect  to  tne  contributions  from  Honduras? 


On  Paragraph  31 — continued. 

Chairman — continued. 

— ^We  are  quite  prepared  to  hand  over  that 
amount  as  Exchequer  Extra  Receipts,  namely^ 
28,984  /.  8  8.  10  rf.  We  at  first  wished  to  retain 
the  7,333 1.  Ss.Sd.  on  our  books  as  an  unsatisfied 
claim;  but  the  better  course  appears  to  be  to 
hand  over  at  once  to  the  Chancellor  of  the  Ex- 
chequer, as  an  extra  receipt,  the  whole  of  the 
sum  of  28,984  L  8  s.  10  <f.,  which  we  shall  proceed 
to  do  on  the  decision  of  the  Committee. 

1047.  Has  any  determination  yet  been  come 
to  with  respect  to  the  amount  of  the  contribution 
annually  payable  by  Honduras  ?— No  further  step 
has  been  yet  taken  as  to  that. 


NAVY  APPROPRIATION  ACCOUNT. 


C/iairman. 

1048.  (To  Mr.  Welby.)  Has  the  sanction  o^ 
the  Treasury  yet  been  applied  for  and  been  given 
to  the  expenditure  of  the  sum  of  201  L  2  s.  10  d. 


On  Paragraph  3. 

Chairman — continued. 

Treasury  sanction  to  this  expenditure,  because 
they  wished  to  include  it  along  with  certain  other 
services  of  a  similar  kind,  for  which  they  thouirht 


under  Vote  6,  Sub-head  E.,  "  Wages  of  Artificers     the  Treasury  sanction  was  necessary.     But  since 


in  respect  of  certain  Expenses  incurred  in  the 
conversion  of  Her  Majesty's  Ship  "  Conqueror  *' 
into  a  Training  Ship  for  the  Marine  Society  "? — 
I  mentioned  to  the  Committee  the  last  time  they 
met)  that  the  Admiralty  had  not  applied  for  the 


that  time,  and  indeed  only  this  morning,  we  have 
received  at  the  Tresury  a  letter  asking  for  the 
Treasury  assent  to  this  particular  charge;  and  I 
am  authorised  to  state  that  the  T^easuury  assent 
will  be  given  to  it  immediately. 


CONSOLIDATED  FUND  ACCOUNT. 


On  Paragraph  9. 


Chairman. 


1049.  (To  Mr.  Ryan.)  Has  any  decision  yet 
been  come  to  by  the  Treasury  with  respect  to  the 
examination  of  the  securities  for  loans  made  by 
the  Public  Works  Loan  Commissioners  to  local 
bodies  ? — ^The  Comptroller  and  Auditor  General 
received  a  letter  from  the  Treasury  on  the  24th 
of  June,  in  which  they  state  that  "  My  Lords  do 
not  think  that  it  would  be  desirable  that  the 
Comptroller  and  Auditor  General  should  under- 
take any  responsibility  in  regard  to  the  sufficiency 
of  legal  deeds  which  give  effect  to  the  contracts 
entered  into  by  the  dommissioners.  It  appears 
to  the  Treasury  that  the  legal  authorities  to 


CAatrman— continued. 


whom  the  preparation  of  these  deeds  is  confined 
must  alone  be  answerable  for  their  work.  It 
might,  however,  be  useful  if  you  were  to  satisfy 
yourself  that  the  deeds  which  the  Commissioners 
directed  to  be  drawn  were  duly  drawn  and  are 
in  existence  ;  and  mv  Lords  would  therefore 
suggest  that  you  should  call  for  the  inventory  of 
the  securities,  and  verify  the  fact  that  the  deeds, 
or  a  sufficient  number  of  them,  are  forthcoming."* 
1050.  (To  Mr.  Welby).  Have  any  steps  been 
taken,  as  you  anticipated  upon  the  last  occasion, 
to  enable  the  Local  Government  Board  to  ascer- 
tain whether  or  not  the  money  advanced  by  the 
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Public  TV'orks  Loan  Commissioners  Is  expended 
on  the  purposes  for  which  it  is  advanced? — I 
mentioned  that  the  Treasury  were  about  to  in- 
sert in  the  Public  Works  Loan  Bill  a  clause  in- 
creasing the  power  of  the  Local  Government 
Board,  under  the  36th  Section  of  the  Act  of 
1875,  the  Public  Works  Loan  Consolidation  Act 
That  clause  was  inserted  in  the  Bill,  and  has  now 
become  law. 

1051.  Has  the  Treasury  decided  whether  or 
not  it  is  necessary  for  the  Audit  Office  to  take  any 
action  with  respect  to  this  point? — After  a  com- 
munication from  the  Local  Government  Board, 
in  which  the  Local  Government  Board  advanced 
what  they  considered  to  be  strong  reasons  against 
its  being  necessary  for  them  to  conmiunicate  with 
the  Comptroller  and  Auditor  General  upon  the 
subject,  the  Treasury  agreed  with  the  view  taken 
by  the  Local  Gt>vernment  Board,  that  it  was  not 
desirable  that  the  Comptroller  and  Auditor  Ge- 
neral should  interfere. 

1052.  (To  Mr.  Ryan.)  Have  you  the  Treasury 
letter  upon  the  subject  ? — The  Treasury  letter 
on  the  point  just  alluded  to,  says :  **  I  am  to 
inform  you  that  my  Lords  have  been  in  commu- 
nication with  the  Public  Works  Loan  Commis- 
sioners, and  with  the  Local  Government  Board, 
on  the  subject  of  the  36th  section  of  the  Public 
Works  Loans  Act,  38  &  39  Vict  c.  89,  on  the 
application  of  moneys  lent  by  the  Conunissioners, 
and  that  they  have  caused  a  provision  (section  4) 
to  be  introduced  into  the  Public  Works  Loans 
Money  Bill  recently  passed  into  law,  which  will 
remove  the  difficulties  encountered  by  the  Local 
Government  Board  in  giving  effect  to  the  said  sec- 
tion of  the  Act  of  1875.''  I  may  observe  that  that 
may  be  quite  sufficient  for  the  Local  Government 
Board,  but  it  does  not  touch  the  question  whether 
or  not  it  should  be  the  duty  of  the  Comptroller 
and  Auditor  General  to  ascertun  from  the  Local 
(rovemment  Board  that  these  requirements  have 
been  fulfilled.  I  gather  now,  from  what  Mr. 
Welbv  has  said,  that  the  view  of  the  Treasury  is 
that  the  Comptroller  and  Auditor  General  should 
be  absolved  from  that ;  but  this  letter  does  not 
convey  it.  (Mr.  Welby.)  The  Comptroller  and 
Auditor  General  has  before  him  at  the  present 
moment  a  letter  which  contains  the  decision. 
Perhaps  I  may  be  allowed  to  read  it.  The  letter 
to  the  Comptroller  .and  Auditor  General  encloses 
a  copy  of  the  letter  to  the  Local  Government 
Boiu^,  which  conveys  the  Treasury  decision. 
The  letter  to  the  Local  Government  Board, 
dated  the  4th  of  May,  runs  as  follows :  *'  I 
am  directed  by  the  Lords  Commissioners  of 
Her  Majesty's  Treasury  to  transmit  to  you  here- 
with a  copy  of  a  letter,  dated  the  19th  January 
1877,  firom  the  Comptroller  and  Auditor  Ge- 
neral, relative  to  the  correspondence  which  has 
taken  place  between  your  department  and  the 
Exchequer  and  Audit 'Office,  as  to  Section  36  of 
the  Public  Works  Loans  Act,  1875,  and  I  am 
to  inform  you  that  my  Lords  accept  the  views  of 
your  department  as  to  the  distinction  between  the 
duties  imposed  upon  the  Local  Government 
Board  and  the  Audit  Office  by  the  Public  Works 
Loans  Act,  1875.  My  Lords  have  read  the  very 
valuable  observations  at  pp.  liv-lix  of  jrour 
Board's  Report,  1876-77,  on  Loans  to  Sanitary 
Authorities;  if,  in  the  succeeding  Reports,  in- 
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Chairman — continued, 
formation  could  be  given  showing  the  result  of 
the  action  taken  by  your  Board  in  respect  of 
local  loans  of  every  kind,*  pursuant  to  Section  36  of 
the  Public  Works  Loans  Act  of  1875,  my  Lords 
think  that  the  intention  of  Parliament  would  be 
satisfactorily  answered.  My  Lords  do  not  con- 
template any  such  sudden  and  exhaustive  survey 
as  might  call  for  an  addition  to  your  establish- 
ment; but  such  occasional,  but  pretty  general, 
inquiries  and  notices  as  your  travelling  officers 
can  undertake,  with  no  very  serious  addition  to 
their  ordinary  duties,  wherever  something  seemed 
to  be^riOT^/actV  wrouff,  a  more  formal  and  strin- 
gent investigation  might  be  instituted."  A  copy 
of  that  letter  was  enclosed  in  a  letter  of  the  same 
date  to  the  Comptroller  and  Auditor  General, 
which  was  as  follows :  "  In  reply  to  Mr.  Tre- 
heme's  letter  of  the  19th  January  1877,  relative 
to  the  correspondence  which  has  taken  place 
between  your  department  and  the  Local  Govern- 
ment Board,  as  to  concerted  action  under  Sec- 
tion 36  of  the  Public  Works  Loans  Act,  1875,  I 
am  directed  by  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  to  transmit  to  you  herewith, 
for  your  information,  a  copy  of  a  letter  which 
my  Lords  have  this  day  caused  to  be  addressed 
to  the  Local  Government  Board  on  the  above 
subject,  and  I  am  to  thank  you  for  your  attention 
to  the  question  brought  before  you  by  my  Lords. 
I  am  to  state  that,  at  least  for  the  present,  my 
Lords  are  satisfied  to  leave  to  the  Local  Govern- 
ment Board  exclusively  such  action  as  is  required 
to  be  taken  under  "  The  Public  Works  Loans 
Act  of  1875." 

Sir  Henry  T.  Holland. 

1053.  Therefore  vou  say  that  the  letter  of  the 
24th  of  June  must  be  read  with  reference  to  the 
prior  correspondence? — Certainly;  the  two  letters 
must  be  read  together.  The  position  I  think  is 
this,  that  the  Treasury  concurred  with  the  Local 
Government  Board  in  the  view  that  the  powers 
conferred  upon  the  Local  Government  Board  by 
the  36th  Section  of  the  Act  were  insufficient,  and 
therefore  they  amended  the  Act  to  increase  the 
powers  of  the  Local  Government  Board  ;  but 
they  thought  that  that  was  sufficient,  and  that  it 
was  not  necessary  for  the  Local  Government  Board 
to  inform  the  Audit  Office  what  steps  the  Local 
Government  Board  had  taken  under  their  in- 
creased powers  to  insure  a  proper  application  of 
the  monies  advanced  to  the  local  autnorities. 

On  Paragraph  10. 

1054.  With  reference  to  the  West  India 
Islands  Relief  Commissioners'  Accounts,  I 
observe  that  in  a  letter  to  the  Auditor  General, 
of  the  8th  of  January  1878,  it  is  stated  that  the 
Treasury  "  are  in  communication  with  the  West 
India  Islands  Relief  Commissioners,  with  a  view  to 
the  recovery  of  such  sums  as  it  may  be  advisable  to 
accept  in  composition  for  the  loans,  amounting  to 
12,450  /.  on  the  security  of  estates  in  Dominica, 
and  likewise  with  a  view  of  ascertaining  the 
exact  position  of  each  loan  with  which  those 
Commissioners  are  charged,  and  of  which  any 
portion  is  still  outstanding,  so  that  Parliament 
may  be  asked,  as  in  the  case  of  some  of  the  Irish 
ana  other  old  loans,  to  remit  what  is  absolutely 
irrecoverable ; "  has  any  answer  been  received 
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from  the  West  India  Islands  Relief  Commis- 
sioners ?-^  Yes,  an  answer  has  been  received  from 
the  West  India  Islands  Relief  Conmiissioners, 
and,  as  far  as  Dominica  is  concerned,  the  question 
is  at  an  end.  The  sums  offered  have  been  ac- 
cepted, and  the  debt  is  compounded;  but  of  course 
it  requires  the  assent  of  Parliament;  at  all  events, 
the  Treasury  intends  to  ask  the  assent  of  Parlia- 
ment to  the  composition,  and  that  assent  would 
have  been  asked  this  Session,  but  that  there  are 
some  other  outstanding  questions  which  are  not 
yet  concluded,  and  it  is  proposed  to  include  them 


On  Paragraph  ^-^continued. 
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all  in  one  Bill,  which  will  probably  be  brought 
in  early  next  Session. 

1055.  Then  the^  will  not  deal  with  the 
question  of  Dominica  alone  this  Session? — Not 
so  far  as  netting  the  assent  of  Parliament  to  it  is 
concerned 

1056.  And  the  questions  as  to  other  loans  are 
still  outstanding?  —  The  reason  for  the  other 
loans  not  having  been  settled  is,  that  it  is  thought 
desirable  to  include  the  whole  in  one  proposal  to 
Parliament. 


CIVIL  CONTINGENCIES  FUND  ACCOUNT. 


Chairman. 

1067.  (To  Mr.  Welly ^  Have  you  anv  further 
information  to  give  to  the  Committee  with  respect 
to  the  sums  owing  by  the  Dominican  Govern- 
ment?— No  further  information  has  been  re- 
ceived from  the  Foreign  Office  with  respect  to 
the  claim  against  St.  Domingo.  By  inauiry  made 
at  the  Foreign  Office  yesterday,  I  learn  that 


Chairman — continued. 

they  have  received  no  answer  to  the  last  applica- 
tion made  to. them  by  the  Treasury,  whicn  they 
sent  out  to  St.  Domingo.  There  has  been  a  state- 
ment in  a  newspaper  that  some  further  arrai^e- 
ment  has  been  made  by  the  consul  at  St.  Do- 
mingo, but  the  Foreign  Office  have  received  no 
confirmation  of  that. 


NAVY  APPROPRIATION  ACCOUNT. 


On  Paragraph  18. 


Chairman. 


Chairman — continued. 


1058.  (ToMr.  iZvan.)  Have  any  arrangements 
been  made  for  supplying  the  officers  of  the  Comp- 
troller and  Auditor  G^aeral's  Department  with 
the  necssary  accommodation  at  the  Admiralty  to 
enable  them  to  conduct  the  detailed  audit  now 
ordered  by  the  Treasury? — No  such  arrange- 
ments have  been  made.  The  only  communica- 
tion which  the  CcHxiptroller  and  Auditor  General 
has  received  is  one  from  the  Admiralty,  which  is 
dated  the  7th  of  May,  in  which  they  transmitted 


a  copy  of  a  letter  to  the  Treasury,  stating  that 
the  Lords  of  the  Admiralty  ^^  are  unable  to 
find  accommodation  for  the  gentlemen  to  be 
employed  upon  the  test  examination  of  the  Ac- 
counts for  the  Navy  Services,  there  not  being  a 
spare  room  in  any  of  the  very  unsuitable 
buildings  in  which  the  department  is  at  pre- 
sent housed."  This  holds  out  no  hope,  as  fan: 
as  I  can  see,  that  we  shall  obtain  accommodaticm 
at  all  at  the  Admiralty. 
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PAPER  handed  in  by  Mr.  TTelby,  10  April  1878. 


LOANS  TO  COLONIAL  DOCK  COMPANIES. 


Anglo-Maltate  Hydnnlie  Dock 
'Company. 


Whampoa  Dock  Company,  Hong  Kong. 


First  Loan  of  £.6,000. 


Second  Loan  of  £.  6,000. 


Amounts  Outstanding,  in  Arrear,  on  31 
March  1877: 


Principal  -.-... 

Interest,  Tiz. :    - 

*  On  19,000  iL,  1  January 
to  18  May  1876,  the 
dateof  therffi>ajrment    ^     ^    m 
of  the  seoMd  losial-  ^    ^  «• 
ment       .       -       -  288  13    8 

Onl8,000i:,  lOMayto 
31  December  1876    -  446  11    8 


£.     t.    d. 

1,000 

•  735    8  ID 


£.785    a  10 


AsBonnts  of  the  Repayments  in  1877-78 : 
Principal 

Interest    •.-... 

Amonnts  Outstanding  4m  the  31  Hopch 
1878: 

Principal-       -       -       .       .       • 

Interest    ---... 

t  On  18,0001, 1  Jannaiy 

to  5  October  1877,  tke     ^  . 

date  of  the  repayment    ^  «•  «• 

of  third  instolment   -  548  7    8 

OfkVlfMU  6 October 
to  31  December  1877  168    1     7 

£.710    9    3 


1,000 


735    3  10 


17/)00 


tTlO    0    3 


Third  instalment 


£.    t.  <i. 

342    3    8 
77  16    4 


"l  Received  in  October 
I,    1877  by  Her  Ma- 

jesty*s  Psymaster 

General. 


] 


Foortb  instalment  of 
1,0001,  dueSl  De- 
cember 1877,  not 
yet  repaid. 

Due  81  December 
1877,  not  yvt  ja* 
paid. 


348    3    8 


77  16    4 


Iduo  31  March  1877<| 


£.    t.  d, 

388  10  10 
97    9    8 


Dnedl  March  1877. 


8,861  14    9 


67  11 


ltR€ 


t  Received  by  Prin-  r 

c^  Aeeoantaat,  i 

Hong   Koogy  on  I 

May  1877       -I 


Doe3IMaichl878; 
nsaaUyvseaivedin 
Midsummergnarttr 
of  each  year,  at 
HoBgKong. 


338  10  10 


97    9    2 


%jM    8    2 


87  15    8 


As  at  t. 


Dae  31  March  1876; 
usually  received 
in  Midsummer 
quarter  of  each 
year,  at  Hong 
Kong. 


Ledger  Bnmch,  Admiralty 
(Adjotant  Genend's  Department),  8  April  1878. 
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Appendix,  No.  2. 


PAPER  handed  in  by  Mr.  White. 


Appendix,  N<»,  i. 


LOAN    FOR    DEFENCES. 


Voted     •  •   .    -       4. 

Expended  to  31st  March  1877  - 
Required  to  complete 

Probable  Balance  (unexpended) 
19  March  1878. 


£. 

- 

7,460,000 

£. 

7,314,853 

• 

136,600 

7,451,353 

-        -      £. 

8,647 

C.H.NugenL  * 


Appendix,  No«  3. 


Appendix,  No*  8. 


EFFECTIVE  CHARGES  PAID  IN  ENGLAND  OF  HER  MAJESTY'S 
TROOPS  SERVING  IN  INDIA. 


Claim  op  the  War  Office  against  the  India  Office. 


Tbeasubt  Minute,  dated  2nd  July  1878. 

The  Chancellor  of  the  Exchequer  reads  to  the  Board  the  127th  paragraph  of  the  First 
Report  of  the  Conunittee  on  Public  Accounts^  presented  to  Parliament  in  the  Session  of 
1877. 

The  Committee,  commenting  upon  the  account  of  charges  defrayed  by  the  War  OiBce 
on  behalf  of  India,  remark  that  tlie  evils  to  which  they  call  attention  are  but  the  natural 
results  of  the  state  of  arrears  into  which  the  accounts  between  India  and  the  War  Office 
have  fallen.  They  add  that  they  cannot  too  strongly  express  their  opinion  that  it  is 
absolutely  necessary  that  an  early  agreement  should  be  come  to^  both  as  to  the  amount 
forpast  years  and  also  as  to  the  basis  of  charge  for  the  future* 

The  Chancellor  of  the  Exchequer  states  that  he  concurs  with  the  Committee.  Delay, 
protracted  over  a  period  of  eight  or  nine  years,  in  adjusting  accounts  of  public  expenditure> 
brings  the  administration  of  Her  Majesty's  service  into  discredit,  and  is  but  too  likely 
to  lead  to  irregularity.  Since  the  presentation,  therefore,  of  the  above-mentioned  Report 
to  Parliament,  he  has  used  his  best  endeavour,  in  conjunction  with  the  late  and  present 
Financial  Secretaries  of  the  Treasury  (Colonel  Stanley  and  Sir  H.  S.  Ibbetson),  to  lay 
down  the  basis  of  an  arrangement  which  would  be  acceptable  both  to  the  Secretary  of 
State  for  India  in  Council  and  to  the  Secretary  of  State  for  War,  and  which  would  enable 
the  Board  of  Treasury  to  inform  Parliament,  through  the  Committee  on  Public  Accounts, 
that  past  accounts  had  been  closed,  and  that  measures  had  been  taken  for  adopting  such 
a  principle  of  adjustment  in  future  as  would  prevent  the  recurrence  of  the  protracted 
discussion  and  fruitless  negotiation  attending  adjustment  upon  minute  investigation  of 
actual  charges. 

The  Board  are  well  aware  of  the  difficulties  which  are  invariably  encountered  in  the 
transaction  of  business  between  the  Imperial  and  the  Indian  Governments.  They  are 
quasi-independent  powers  ]  and  there  is  no  generally  accepted  definition  of  Imperial,  as 
compared  with  Indian  services  ;  there  is,  therefore,  a  disposition  on  the  part  of  the 
authorities  on  each  side  to  advance  claims  which  the  other  side  cannot  accept,  while  no 

mediator 
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mediatcnr  has  been  provided  whose  decision  between  the  conflicting  parties  must  be  finaL  Appendix,  No.  8. 

The  question  at  issue  requires,  moreover,  the  most  careful  consideration  on  the  part  of  the  «— ^ 

Board,  because  there  is  an  impression  in  the  public  mind  that  the  Imperial  Government 

demands  too  much  from  India.     This  impression  is  justified  or  not,  accordingly  as  the 

theory  of  Imperial  duty  to  India  is  extended  or  contracted.     It  is  formed,  no  doubt,  in 

great  measure  on  the  evidence  given  by  Indian  witnesses  before  Committees  on  Indian 

affairs,  and  it  may  be  questioned  whether  a  complete  exposition  of  the  relations  between 

the  two  Governments  would  not  modify  it ;  there  can,  however,  be  no  doubt  of  its 

existence,  and  perhaps  a  better  general  statement  of  the  question  cannot  be  found  than 

that  contained  m  the  foUowinff  extracts  from  the  Eeport  of  the  Select  Committee  of  the 

House  of  Commons,  appointed  to  inquire  into  charges  payable  in  this  country  for  which 

the  revenues  of  India  are  liable : — 

"  1.  Your  Committee  have  received  an  impression  .  •  .  that  charges  have  in  some 
instances  been  imposed  upon  India  which  ought  to  have  been  borne  by  England.  Your 
Committee  have,  however,  been  assured  by  various  witnesses  that  a  very  general  desire 
prevails  among  the  different  English  Departments  not  to  throw  any  charge  upon  India 
miproperly.  xour  Committee  cannot  too  strongly  insist  on  the  importance  of  securing 
for  India  strict  impartiality  in  all  her  financial  arrangements  with  this  country,  and  they 
agree  in  the  opinion  which  was  very  emphaticalljr  expressed  by  the  Marquis  of  Salisbury, 
that  the  most  effectual  way  of  securing  financial  justice  for  India  is  for  the  House  of 
Commons  to  be  constantly  watchful  on  her  behalf. 

*^2.  Your  Committee  cannot  lay  down  too  strongly  the  position  that  the  English 
Estimates  ought  not  to  be  relievea  at  the  expense  oi  the  Indian  revenues,  but  that  the 
Secretary  of  State  for  India  in  Council  has  the  constitutional  right  of  refusing  to  pay  for 
objects  in  which  he  considers  that  India  has  no  interest.  At  tne  same  time  India,  as  a 
component  part  of  the  empire,  must  be  prepared  to  share  in  the  cost  of  a  system,  the' 
expense  of  which  may  be  enhanced  for  Imperial  purposes. 


<€  * 


'  3.  Your  Committee  have  found  that  there  has  been,  and  is,  considerable  difference  of 
opinion  between  the  two  great  departments  which  conduct  the  militarv  and  Indian 
affairs  of  the  Empire,  both  generally  as  to  the  proportion  of  the  charges  which  ought  to 
be  borne  by  India,  and  in  particular  with  respect  to  the  items  which  should  be  taken  into 
account. 


«i 


'  4.  It  has  been  attempted  to  settle  these  differences  by  means  of  a  Committee  com- 
posed of  permanent  officers  of  these  two  departments  ;  but  although  the  labours  of  this 
Committee  have  resulted  in  presenting  the  points  of  difference  in  a  clear  light,  yet  no 
agreement  has  been  finally  arrived  at.  Your  Committee  have  been  informed  that,  with 
a  view  to  settle  these  differences,  an  independent  authority  is  to  be  added  to  the  Depart- 
mental Committee,  for  the  purpose  of  bringing  the  questions  thus  stated  to  some 
satisfactory  solution.  Your  Committee  have  been  informed,  in  the  course  of  their 
inquiiT,  that  steps  have  been  taken  to  supply  this  obvious  want,  and  that  the  Govern- 
ment have  secured  the  co-operation  of  Mr.  Bouverie,  a  former  Member  of  your  House,  as 
President  of  this  Committee.  Your  Committee  hope  that  the  deliberations  of  this 
Committee  will  assist  the  heads  of  the  English  Departments  and  the  Secretary  of  State 
for  India  to  come  to  conclusions  upon  the  charges  in  dispute  satisfactory  both  to  England 
and  to  India. 

*^  5.  Your  Committee  suggest  that  in  the  interval  before  next  Session  the  Departmental 
Committee  should,  under  the  supervision  of  the  President,  continue  the  inquiries  into  all 
the  details  of  charges  which  are  now  incurred  by  the  War  Office  on  behalf  of  Indian 
interests,  and  for  which  charges  Indian  interests  are  considered  liable.  Your  Committee 
Would  indicate  some  of  the  heads  which  appear  to  need  special  investigation,  such  as  the 
strength  of  depfits,  and  the  ranks  composing  these  depdts,  and  whether  recruits  are  sent  to 
India  with  much  less  training  than  tne  a^reed-on  period.  Your  Committee  would  also 
urge  a  further  investigation  mto  all  the  items  of  charge  making  up  the  total  cost  of  re* 
emits  especially  with  regard  to  the  large' addition  of  one-third  to  the  costs  for  deaths, 
desertions,  &c.  Your  Committee  would  also  advise  an  inquiry  into  the  mode  of  adjusting 
claims  of  the  War  Office  against  Indian  revenues  arising  subsequently  to  the  3lst  March 
1872,  there  being  no  arrangement  as  yet  fixed  on  as  to  the  final  adjustment  of  charges  for 
effective  services.  Your  Committee  would  also  advise  an  inquiry  into  the  arrangements 
for  adjusting  the  non-effective  charges,  and  whether  the  retiring  pay,  pensions,  and  other 
charges  of  tnis  nature  should  be  adjusted  by  the  contribution  of  a  lump  sum,  or  whether 
the  actual  charges  for  pensions  based  on  the  actual  service  rendered  to  the  Imperial  and 
Indian  Governments  should  be  followed  for  settling  these  claims. 

**  6.  It  would  be  impossible  for  your  Committee  to  pronounce  an  opinion  of  any  value 
upon  these  details,  especially  at  a  time  when  so  much  of  our  militarjr  policy  is  new  and 
scarcely  tried,  and  must  for  some  years  to  come  be  more  or  less  tentative.  They  would, 
however,  suggest  that  the  payments  from  India  should  be  as  much  as  possible  in  the  form 
of  fixed  rates  for  particular  charges,  for  the  obvious  purpose  of  avoiding  frequent  re- 
opening of  accounts,  the  delays  in  settling  claims  which  nave  led  to  the  serious  evil  of  the 
accounts  having  been  presented  to  Parliament  without  certificate  from  the  auditor  that 
the  payments  have  been  allowed,  as  well  as  the  inconvenience  which  might  arise  from  any 
audden  change  of  policy  in  either  administration.     They  think  that  such  sums  should  be^ 

0.9.  G  in 


Digitized  by 


Google 


44  APPENDIX  TO  BEPOBT  FBOM  THE 

Appendix,  No.a.  in  Ae  first  instance,  arrived  at  by  careful  computation ;  but  that  when  once  fiiwd  they 
should  continue  without  alteration  for  as  many  years  as  may  be  deemed  adTisaUe.'' 

The  Chancellor  of  the  Exchequer  would  be  prepared  to  accept  the  definition  of 
Imperial  and  Indian  charges  con^ned  in  the  second  paragraph  of  the  paseaee  cited,  pro*- 
^ided  there  were  some  satisfactory  method  of  deciding  between  the  Imperial  Government 
and  the  Indian  Government  in  cases  where  the  former  asserts^  but  the  latter  denies,  the 
presence  of  an  Indian  interest.  He  agrees  further  with  the  suggestion,  that  the  pay- 
ments from  India  should  be,  as  much  aa  possible,  in  ilie  form  of  fixed  rates  for  particular 
charges,  for  the  obvi(His  purpose  of  avoidiug  frequent  re-opening  of  accounts,  but  he 
thinks  that  the  experience  of  past  years  points  to  an  extension  of  this  principle  further, 
probably,  than  the  Committee  intended,  and  that  the  only  solution  of  the  difficulty  under 
consideration  will  be  found  in  a  return  to  the  charge  of  a  capitation  rate  per  man  fixed 
after  careful  consideratioiu 

The  Chancellor  proceeds  to  lay  before  the  Board  the  following  documents  showing  the 
steps  which  have  been  taken  in  order  to  arrive  at  an  understanding  with  the  Secretary  of 
State  for  War  and  the  Secretary  of  State  for  India  in  Council,  and  the  results  which 
have  been  obtained : — 

**  1.  Memorandum  by  Colonel  Stanley,  dated  Treasury,  December  1877,  reviewing  the  history  of  these 
charges  for  the  last  60  years,  and  proposing  a  course  of  proceeding  for  the  settlement  of  the  past  and  of  the 
future  claims. 

*^2,  Memorandum  drawn  up  in  the  India  Office,  dated  the  lOth  December  1877|  stating  the  India  Office 
loew  as  to  the  home  charges  for  effectives,  and  also  for  non-effectives. 

^3.  Letter  from  Mr.  Welby  to  the  Chancellor  of  the  Excliequer,  dated  17th  December  1877,  comment- 
ing on  Memorandums  1  and  2, 

'^4.  Copy  of  the  Auditor  General's  Report  on  the  appropriation  of  the  sums  voted  by  Parliament  in  re- 

Sayment  of  the  War  Office  charges  to  3|8t  March  1877,  dated  3l8t  January  1878,  and  showing  a  balance 
ue  by  India  of  412,246/. 

*^  5.  Letter  from  Sir  H.  Ibbetson,  the  Financial  Secretary  to  the  Treasury,  to  the  Secretary  of  State  fbr 
India,  dated  14th  June  1878,  suj^estinff  a  settlement  of  the  accounts  to  31st  March  1879  (past  and 
current),  on  the  principle  of  accepting  as  nnal  paymenis  the  sums  already  paid,  or  agreed  to  be  paid,  by 
the  Indian  Government,  and  a  capitation  rate  from  that  date  for  the  future,  as  a  fkir  conceflsion,  and  pio- 
^osiag  t#  de£np  the  question  of  the  noa^effidctive  chaiges  for  the  preas&t. 

'<  6.  Letter  from  Lord  Cranbrook,  dated  15th  Jane,  stating  that  he  k  censuUtag^  his  Coaadl  on  this 
matter. 

'^7.  Minute  of  Lord  Cranbrook  to  his  Couocil,  dated  loth  June,  laying  before  them  the  preceding 
npers  1  and  5. 

"  8.  Minute  of  the  Secretary  of  State  for  India  in  Council,  dated  18th  JHine  1878,  based  on  a  recom* 
mendation  of  the^  Finance  Committee,  agreeing  to  the  proposals  of  the  Secretary  to  the  Treetory,  but 
basing  the  capitation  rate  of  the  fUture  on  actual  numbers  in  India« 

**  9*  Letter  from  Lord  Craabmok  to  the  Secrstary  to  the  Treasury,  dwted  18th  June,  enelosiog  tbt 
Minute  of  the  Indian  Council. 

**  10.  Memorandum  of  discussion  in  the  Chaaoellor's  room  on  Friday,  2l8t  June. 

^  11.  Minute  from  War  Office  as  to  mode  of  carrying  into  effect  the  decision  of  the  CbaiioeUor  as  to  the 
past  accounts. 

**  12.  Memorandum  by  Mr.  Welby  to  the  Cliancellor  of  the  Bzchequei^.  oommemting  on  the  War  Office 
Minute. 

^  13.  Memorandum  of  discussion  at  the  Tneaenry  on  the  119th  Jnae. 

*'  14.  Minute  from  the  War  Office  as  to  the  mode  of  carrying  out  the  Chancellor's  decision  regnrdiag  Um 
future  claims. 

•*  16.  Memorandum  by  Mr.  Knox  upon  the  War  Office  Minute,  No.  14.** 

Sir  Stafford  Northcote  states  lliat  ihe  first  step  towards  a  settlement  was  taken  in 
August  last,  when  the  Secretary  of  State  for  India  proposed  to  the  Cabinet  that,  in  cases 
where  disputes  may  arise  between  India  and  some  ot^r  department  as  to  the  chareBS  to 
be  made  and  recovered,  a  Committee  of  five  members  of  the  Privy  Council  should  be 
appointed  to  decide  the  matter,,  their  deeision  to  be  regarded  as  finaL  This  Committee 
was  to  be  constituted  as  follows : — 

One  member  to  be  nominated  on  the  recommendation  of  the  Chancellor  of  the 
Exchequer ; 

One  on  that  of  the  Secretary  of  State  for  India  in  Council ; 

Three,  of  whom  at  least  one  should  be  a  member  of  the  Judicial  Committee,  on  the 
recommendation  of  the  Lord  Chancellor. 

This  proposal  was  circulated  to  the  various  offices,  and  was  assented  to  in  principle  by 
all  of  them  ;  but  the  Colonial  Office  asked  that,  in  cases  where  they  are  concerned,  the 
Secretary  of  State  for  the  Colonies  should  nominate  one  member. 

The  Chancellor  was  led,  on  further  consideration,  to  doubt  whether  such  a  tribunal 
would  be  effective;  he  sug^gested  accordingly  that  the  subject  should  be  further  con- 
mdered,  and  he  requested  Colonel  Stanley,  then  Financial  Secretary  of  the  Treasun^,  to 
take  up  the  subject  on  the  part  of  the  Treasury.  The  result  will  be  found  in  the^  Memo- 
randum of  December  1877,  now  laid  before  the  Board.  About  the  same  time  the 
Secretary  of  State  for  India  in  Council  caused  a  Memorandum  to  be  prepared  explaining 
the  views  of  the  India  Office.     This  paper  is  also  among  those  presented  to  the  Board.  ^ 

Their  Lordships  will  observe  that  both  of  these  memoranda  point  to  the  same  solution 
of  the  difficultv  as  regards  the  past,  viz.,  that  past  accounts  should  be  adjusted^  on  the 
jbasis  of  actual  payments.     In  other  words^  that  the  sum  paid  in  past  years  into  the 

Imperial 


Digitized  by 


Google 


COMMIXX££   OF  PUBLIC  ACCOUNTS*  45 

Imperial  Ezohequar  shauld  be  taken  in  full  discharge  of  the  claims  of  the  Imperial  upon  Appendix,  No.  a. 

the  Indian  GoTemment  in  respect  of  iJie  effective  charges  paid  in  England  on  account  of  

Her  Majesty's  Troops  serving  in  India. 

The  Chancellor  of  the  Excnequer  adds,  that  a  suggestion  to  adopt  this  basis  of  settle* 
ment  was  recently  made  on  his  oehalf,  by  Sir  H.  Ibbetson^  to  the  Secretary  of  State  for 
India  in  Council,  and  that  the  Secretary  of  State  laid  the  suggestion  before  his  Finance. 
Committee,  which  passed  the  following  Minute : — 

"On  the  understanding  that  the  proposition  of  Sir  H.  S.  Ibbetson  is  that  the 
adyances  made  on  accoant  of  the  effective  services  of  Her  Majesty's  regiments  on  the 
East  India  Establishment,  in  each  year,  from  1870-71  to  1877-78,  and  the  estimated 
sum  of  530,000/.  for  the  year  1878-79  will  be  accepted  by  the  Treasury  in  full  die 
charge  of  all  claims  of  the  War  Office  on  that  account  up  to  the  31st  March  187 9> 
the  Finance  Committee  recommend  that  the  proposition  be  adopted.** 

The  proposal  was  adopted  by  the  Council  of  the  Secretary  of  State. 

The  Chancellor  states  that  he  has  since  been  in  communication  with  the  Secretary  of 
State  for  War,  who  agrees  that  the  proposal  to  adjust  past  and  current  accounts 
on  the  principle  embodied  in  the  above-quoted  paragraph  of  the  Minute  of  the  Finance 
Committee  of  the  Secretary  of  State  for  India,  subject  to  a  limitation  hereafter  mentioned, 
should  be  adopted. 

The  Chancellor  having,  therefore,  assured  himself  of  the  concurrence  of  all  parties  con- 
cerned in  a  settlement  of  the  past  and  current  accounts,  strongly  recommends  to  the 
Board  that  they  should  accept  the  sums  paid,  or  agreed  to  be  paid,  on  account  of  the 
effective  services  of  Her  Majesty's  regiments  on  the  East  India  Establishment,  from 
1870-71  to  1878-79,  both  years  inclusive,  in  full  discharge  of  all  claims  of  the  Secretary 
of  State  for  War  on  that  account,  up  to  the  3l8t  March  1879,  subject  to  the  following 
modification^  viz.,  that  the  cost  of  stores,  arms,  accoutrements^  clothing,  and  the  charges 
for  officers  and  non-commissioned  officers  of  the  Koyal  Engineers  shoulabe  still  settled  in 
actual  billsL 

Before  recommending  the  arrangement  to  the  ^oard,  the  Chancellor  has  thought  it  his 
duty  to  ascertain,  so  far  as  materiiSs  already  collected  permit,  the  financial  results  which 
it  would  involve. 

He  finds,  on  reference  to  the  Beport  of  the  Comptroller  and  Auditor  General  on 
account  of  the  Vote  for  charges  defrayed  by  the  War  Office  for  India  in  1876-77,  that  the 
balance  claimed  by  the  War  Office  as  still  due  to  the  Exchequer,  fi^r  the  years  1870-71 
to  1876-77,  both  inclusive^  unounts  to  412,246/.  11 5.  8  d.y  from  which  should  be  deducted! 
the  claim  of  21,2357.  on  account  of  Royal  Engineers,  settled  by  direct  claim  of  the  War' 
Office  on  tha  India  Office^  leaving  a  net  balance  of  391,011/.,  claimed  by  tJie  War 
Office. 

On  the  other  hand,,  the  India  Office  dispute  the  correctness  of  a  large  part  of  tjie  said' 
balance.  The  amount,  however,  of  their  objection  has  not  been  ascertained.  The 
Chaneellor  believes  that  the  War  Office  wT>uld  not  be  indisposed  to  concede  a  claim  which 
the  India  Office  put  forward  in  respect  of  the  charge  for  soldiers  of  above  a  certain  period 
of  service,,  and  that  this  concession  would  amount,  according  to  the  computation  of  die 
Accountant  Genend  of  the  War  Office,  to  ^bout  150,000  i  If  this  amount  be  deducted 
from  the  above-named  sum  of  391,000 /^,  claimed  by  the  War  Office,  it  leaves  a  net^ 
balance  due  to  the  War  Office  of  241,000/.  The  India  Office,  however,  dispute  other 
items  amounting  to  a  considerable  sum,  and  Sir  T.  Seccombe  expresses  it  as  his  opinion, 

£*ven  merely  as  an  estimate,  that  iJie  settlement  proposed  involves  the  foregoing  Dy  the 
aperial  Exchequer  of  a  claim  which  India  might  admit,  varying  from  50,000/.  to 
130,000  /.  The  net  War  Office  claim  has  been  stated  at  241,000  /.,  the  mean  amount 
which  Sir  T.  Seccombe  is  able  to  concede  is  90,000  /.,  and  the  actual  amount  which  the 
Imperial  Exchequer  will  forego  for  the  period  to  31st  March  1877,  lies  between  these  two 
sums.  After  consultation  with  the  War  Office  and  the  India  Office  the  Chancellor  of  the 
Exchequer  came  to  the  conclusion  that  the  Estimates  ftjr  1877-78  and  1878-79  are 
probably  fairly  accurate,  and  that  they  would  leave  no  large  amount  of  balance  in  dispute, 
and  he  inclines  to  think  that  the  settlement  which  he  recommends,  and  which  the  War 
Office  and  India  Office  concur  in,  will  involve  a  surrender  by  the  Imperial  Government 
of  a  sum  to  which  it  could  establish  its  claim,  varying  from  100,000  /.  to  150,000  /. 

Looking  at  the  condition  of  India  at  the  present  moment,  the  Chancellor  is  prepared 
to  defend  a  settlement  of  account  on  this  basis,  although  it  iavolves  so  large  a  eoncsession 
to  India.  It  will,  at  all  events,  not  be  alleged  on  the  present  occaaion  that  the  Impenali 
Government  has  been  too  exacting  ;  and  as  a  compromise  musi  involve  a  surrender  on 
one  side  or  the  other,  Sir  Staffi)rd  Northcote  thinks  that  Pacliameat  would  satbeK^in 
present  circumstances,  that  ^e  surrender  should  be  made  by  the  Dmpeorial  GravemHient 
to  India  tbim  the  reverse. 

Faesing  now  to  the  future,  the  Chaneellor  o£  the  Exduequer  remarks  that  the  Finaiioe^ 
Committee  of  the  India  Council  recommend  that  the  suggested  oompromise  of  mi  annual 
rate  of  6/.  \0s.  per  man,  of  all  arms  in  India,  the  numbers  to  be  determined  by  the 
averswe  of  12  monthly  muster  rolls,  including  all  ranks,,  be  agr^eed  to,  as  a  settlement  of 
all  effective  charges  by  the  War  Office  on  account  of  India  for  future  years,  and  that  the 
arrangement  should  continue  for  a  term  of  10  years,  commencing  from  Ist  April  1879. 

The  Chancellor  of  the  Exchequer  is  somewhat  averse  to  adopting  a  fixed  rate  per  man 
without  some  further  inquiry.     He  would  accordingly  propose  tliat  a  Commission  should 
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Appendix,  No.  3.    be  appointed  jointly  by  the  India  Office,  War  Office,  and  Treasury,  upon  the  basis  con- 
~ '  templated  by  Colonel  Stanlejr  in  his  Memorandum  of  December  1877,  to  fix  the  capita- 

tion rate  to  be  paid  per  man  m  future,  and  that  the  rate  so  fixed  should  be  in  force  for  a 
certain  number  of  years,  and  then  be  subject  to  revision. 

The  Chancellor  of  the  Exchequer  cannot  advise  tliat  a  revision  of  non-efiective  arrange- 
ments be  made  at  present. 
My  Lords  concur. 

Send  copies  to  the  War  Office  and  India  Office  with  reference  to  previous  correspon- 
dence, and  say  that  my  Lords  would  be  glad  to  learn  that  the  proposals  contaiaed  in  the 
Minute  meet  with  the  approval  of  the  Secretary  of  State  for  War  and  of  the  Secretary  of 
State  for  India  in  Council.  Send  copy  also  to  the  Comptroller  and  Auditor  General  for 
his  information. 

Let  a  copy  of  the  Minute  also  be  communicated  to  the  Committee  on  Public  Ac* 
counts. 
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Appendix,  No*  4. 


PAPERS  handed  in  by  the  Secretary  to  the  Treasury. 


The  Under  Secretary  of  State,  India  Office,  to  the  Secretary  to  the  Treasury. 

Sir,  India  Office,  9  Julv  1878. 

I  AM  directed  by  the  Secretary  of  State  for  India  in  Council  to  acknowledge  the 
receipt  of  your  letter  of  the  4th  instant.  No.  1 1,123 — 78,  enclosing  copy  of  a  Minute  of 
the  Board  of  Treasury,  dated  the  2nd  instant,  proposing  that  the  Imperial  Government 
^*  should  accept  the  sums  paid  or  agreed  to  be  paid "  by  this  office,  **  on  account  of  the 
**  effective  services  of  Her  Majesty's  regiments  on  the  East  India  Establishment  from 
"  1870-71  to  1878-79,  both  years  inclusive,  in  full  discharge  of  all  claims  of  the  Secretary 
**  of  State  for  War,  on  that  account,  up  to  the  31st  March  1879,  subject  to  the  following 
"  modifications,  viz.,  that  the  cost  ot  stores,  arms,  accoutrements,  clothing,  and  the 
**  charges  for  officers  and  non-commissioned  officers  of  the  Royal  Engineers  should  be 
*'  still  settled  in  actual  bills,"  and  expressing  the  hope  of  the  Lords  of  the  Treasury  that 
the  proposal  therein  contained  may  obtain  the  concuiTcnce  of  the  Secretary  of  State  in 
Council.  ^  ^ 

In  reply,  I  am  directed  to  convey  to  you  the  concurrence  of  the  Secretary  of  State  for 
India  in  Uouncil  in  the  proposal  above  referred  to. 

With  reference  to  the  further  proposal,  *'  that  a  Commission  should  be  appointed  jointly 
**  by  the  India  Office,  War  Office,  and  Treasury,  upon  the  basis  contemplated  by  Colonel 
*'  Stanley  in  his  Memorandum  of  December  1877,  to  fix  the  capitation  rate  to  be  paid  per 
**  man  in  future,  and  that  the  rate  so  fixed  should  be  in  force  for  a  certain  number  of 
"  years,  and  then  be  subject  to  revision,"  I  am  also  directed  to  state  that  Lord  Cran- 
brook  concurs  therein,  and  will  be  prepared  to  nominate  members  to  represent  this  office, 
when  called  on  to  do  so. 

I  have,  &c. 

The  Secretary,  Treasury.  (signed)        Louis  Mallet. 


Effective  chaiges 
paid  in  England  on 
account  of  ller  " 
Majesty's  troops 
serring  in  India. 


The  Financial  Secretary,  War  Office,  to  the  Secretary  to  the  Treasury. 

Financial  Secretary's  Department,  War  Office, 
Sir,  ^  8  July  1878. 

I  AM  directed  by  Secretary  Colonel  Stanley  to  acknowledge  the  receipt  of  Mr.  Law*s 
letter,  dated  4th  instant.  No.  11,123,  enclosing  copy  of  the  Treasury  !mnute,  dated  2nd 
instant,  and  to  acquaint  you,  in  reply,  that  the  Secretary  of  State  for  War,  in  view  of  the 
reasons  stated  in  the  Treasurv  Minute,  is  not  desirous  of  offering  any  objection  to  the 
course  approved  by  their  Lordships  for  adjusting  the  accounts  for  the  past  and  current 
period  up  to  31st  March  1879,  and  fully  concurs  in  the  proposal  for  a  Commission  of 
Inquiry  being  held  with  a  view  to  settling  the  terms  on  which  the  home  effective  charges 
against  India  should  be  based  for  the  future. 

I  have^  &c. 
The  Secretary  to  the  Treasury.  (signed)        B.  Loyd  Lindsay. 
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[JV.B.— In  this  Index  the  Figares  following  the  Names  of  the  Witnesses,  and  those  in  the  Analysis 
of  Eyiddnce  of  each  Witness,  refer  to  the  Questions  in  the  Evidence ;  the  Figures  following  App. 
(Firit  Hep.),  and  App.  {Second  Bep.\  refer  to  the  Pages  in  the  Appendices;  and  the  Numerals 
following  First  Rep*  and  Second  Rep.  to  the  Pages  in  the  First  and  Second  Reports,  respectively,] 


ADMIRAL  TY.    See  Navy  AccoutOs. 

Afifflo'Maltese  Dock  Company.  Explanation  relative  to  the  loan  to  this  Company,  the 
balance  outstanding,  and  ihe  arrears  of  interest,  JFelby  S^J-SQ^*  937;  App.  {Second 
Rep.)  41. 

Appropriation  Accounts.  View  of  the  Treasury,  in  October  1877,  ^®  *^  ^^^  expediencjr  of 
the  Appropriation  Accounts  being:  delivered  within  seven  days,  at  latest,  of  the  meeting 
of  Parliament,  as  prescribed  by  statute,  App.  (.First  Rep.)  51. 

Army  Accounts: 

1.  Extended  Audit  of  Army  Accounts;  Accommodation  heittg  provided  at 

Winchester  House. 

2.  Explanations  on  the  part  of  the  War  Office^  Audit  Office^  and  Treasury 

relative  to  sundry  Items  in  the  Accounts  for  1876-77. 

3.  Charges  defrayed  by  the  War  Office  on  account  of  India ;  Settlement 

arrived  at. 

4.  Surplus  on  the  Vote  for  1876-77. 

1.  Extended  Audit  of  Army  Accounts  ;  Accommodation  being  provided  at  Win* 

Chester  House: 

Communication  from  the  Treasuiy  to  the  War  Office  in  1877,  consequent  upon  the 
Report  of  the  Puidic  Accounts  Committee,  with  reference  to  the  extended  audit  of  Armj 
Accounts,  App.  {First  Rep.)  53,  54. 

Expected  completion  in  May  (1878)  of  the   arrangements  for  the  accommodation  of 

the  officers  of  the  Audit  Department  at  Winchester  House,  Milton  736,  737 Delay 

in  providing  accommodation  at  Winchester  House  for  the  officets  o\  the  Comptroller  and 
Auditor  General ;  department  responsible,  fVelby  738-741. 

Expectation  that  Winchester  House  will  be  ready  for  the  auditors  in  about  two  months 

(from   19th  June   1878),  Mitford  962,  963 Full  acconimodation  to  be  provided  in 

Winchester  House  for  the  audit  staff,  ib.  964. 

Prospect  of  the  required  accommodation  at  Winchester  House  being  soon  available. 
Second  Rep.  v. 

2.  Explanations  on  the  part  of  the  War  Office^  Audit  Office,  and  Treasury 

relative  to  sundry  Items  in  the  Accounts  for  1876-77  : 

Satisfactory  progress  being  made  in  the  consolidation  of  the  Ruyal  Warrants  regu- 
lating pay  and  allowances,  Milton  742,  743 Pending  settlement  of  the  questions 

inquired  into  in  the  matter  of  the  Regimental  Debts  Act  and  the  soldiers'  effects,  ib. 
744>  746- 

Various  beads  under  which  the  expenditure  for  the  Intelligence  Department  is 
estimated  and  charged ;  the  Question  of  brinoing  it  under  a  sub-head  shall  be  duly  con- 
sidered, Milton  775-777 General  provision  in  the  Estimates  under  which  a  sum  of 

£28  /.  17  s.  \od.  was  expended  on  certain  stores;  approval  of  such  expenditure,  ib.  789- 
791-  793-  796- 
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Reports,  iSjS-  continued. 


Army  Accounts— conimued. 

2.  Explanations  on  the  part  of  the  War  Office,  Audit  Office,  ^c. — continued. 

Explanation  of  the  grounds  of  objection  on  ihe  part  of  the  Audit  Office,  relative  to  an 
item  of  528  /.  17  «.  xod.  for  stores,  Ryan  792. 

View  of  the  Treasury  in  reference  to  the  expenditure  of  528/.  17  s.  lorf.  for  Army 
Stores,  fur  which  no  detailed  provision  was  made  in  the  Estimates,  Welby  796. 

Concurrence  of  the  Treusury  with  the  War  Office  as  to  the  superannuations  of  prison 
warders  being  charged  under  Vote  23;  non-ubjection,  however,  to  this  item  being 
charged  as  proposed  by  the  Audit  Office,  Millon  803-805.  807.  809-811.  813. 

Unimportance  attached  by  the  Treasury  to  a  question  between  the  Aad4  Office  aud 
War  Office,  as  to  the  mode  of  charginjr  a  certain  payment  for  military  prison  warders; 
reason  for  a  former  decision  of  the  Treasury  in  accordance  with  the  view  of  the  War 
Office,  WV%8o6.  812. 

Reasons  for  the  exception  taken  by  the  Audit  Office  to  the  mode  of  charging  soper- 
annuaitona  and  pensions  of  the  warders  of  military  prisons,  Jtiyan  8o8. 

Excess  of  expenditure  in  gratuities  out  of  army  fines;  steps  since  taken  for  redifcing 
ll>e  gratuities,  Milton  884-886.  889-898. 

Approval  of  an  amended  arranpiement  proposed  as  to  the  mode  of  dealing  with 
unclaimed  remittances  made  by  soldiers,  Ryan  909. 

Error  in  an  Audit  Office  statement  as  regards  certain  charges  placed  a.:ainst  the 
Discharge  Depot  at  Chichester,  and  against  Neiley  Hospital,  MiUon  1043,  1044. 

Letter  from  the  War  Office  to  the  Audit  Office,  dated  16th  April  1877,  submitting 
explttnations  on  certain  questions  raised  by  the  Comptroller  and  Auditor  General,  App. 
{First  Rep.)  56. 

Progress  being  made  in  the  preparation  of  a  codified  statement  of  authorities  for  expen- 
diture as  regards  pay  and  allowances,  Second  Rep.  vi Expediency  of  a  separate  sub- 
head being  opened  for  the  charge  in   respect  of  the  Intelligence   Department,  ib. 
Concurrence  of  the  Committee  with  the  Comptroller  and  Auditor  General  as  to  the  mode 
of  recording  the  allowances  to  prison  warders,  ib.  vi,  viL 

3.   Cfiarges  defrayed  by  the    War    Office  on  account  of  India ;  Settlement 
arrived  at : 

Agreement  arrived  at  between  the  Treasury  and  India  Office  as  regards  the  various 
unadjusted  accounts  with  India  ;  communication  expected  firom  the  War  Office  on  the 
subject,  Welby  986,  987. 

Explanation  as  regards  the  War  Office  charges  defrayed  on  account  of  India,  that  the 
whole  of  the  expenditure  has  been  voted,  except  a  sum  of  15,050/.  3«.  3rf.,  Welby  1027 
The  arrang;ement  on  the  foregoing  matter  has  not  yet  been  submitted  to  the  Comp- 
troller and  Auditor  General ;  contemplated  adjustment  finally  at  the  beginning  of  next 
Session,  ib.  1027-1029. 

Explanation  as  regards  alleged  discrepancies  in  certain  statements  prepared  by  rhe 
Audit  Office  relative  to  War  Office  charges  on  account  of  India,  that  the  War  Office  is 
not  responsible,  the  statenoents  having  been  made  up  by  the  Audit  Offioe,  Miiton  1031- 
1040.  1042. 

Approximate  character  of  certain  statements  prepared  by  the  Audit  Office  from  the 
War  Office  books,  relalivc  to  charges  defrayed  on  account  of  India,  Ryan  1041. 

Conclusions  of  the  Treasury  in  consequence  of  the  Report  of  the  Select  Committee  of 
1877,  with  reference  to  the  questions  arising  in  respect  of  the  charges  defrayed  by  the 
War  Office  on  behalf  of  India,  App.  {First  Rep.)  54,  55. 

Treasury  Minute  of  and  July  1878,  reviewing  the  circumstances  connected  with  the 
claim  of  the  War  Office  against  the  India  Office,  and  submitting  a  basis  of  settlement, 
App.  {Second  Rep.)  42-46 Proposal  in  this  Minute  for  the  appointment  of  a  Com- 
mission of  Inquiry  in  order  to  settle  the  terms  on  which  the  home  effective  charges 
against  India  shoold  in  future  be  based,  ib.  45,  46. 

Letters  from  the  War  Office,  dated  8th  July  1878,  and  the  India  Office,  dated  gth 
July  1878,  accepting  the  proposals  of  the  Treasury,  App.  (Second  Rep^)  46. 

Satisfaction  expressed  by  the  Committee  that  the  proposals  of  the  Treasury  with 
respect  to  the  home  charges,  which  have  remained  unadjusted  for  more  than  eight  years, 
have  been  accepted  by  the  War  Office  and  India  Office,  Second  Rep.  x. 

Postponement  till  next  Session  of  the  further  consideration  of  this  Account,  so  that 
the  Audit  Office  may  have  an  opportunity  of  inquirinir  how  fiir  the  charges  on  it  may 
be  affected  by  the  final  adjustment  between  the  War  Office  and  the  India  Office,  Second 
Rep.  X. 
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Reports,  \Sj9  ^continued. 

Army  Accounts — continued. 

4.  Surplus  on  the  Vote  for  1876-77  : 

Net  sui pi U8  of  143^69/.  15/.  lod.  to  be  surrendered  to  the  Exchequer,  iS«c^i^  i2€p* 
viii. 

See  also  Ceylon.         Gibraltar.        Honduras.        Malta.       Militia  Fines.       Sittityi' 
bourne  and  Sheemesjt  Railway  Company.         Yeomanry. 

Array  PureJuue  Commission.  Explanation  as  to  the  practice  of  the  Army  Purchase  Com- 
mission in  paying  through  army  auents  the  compensation  to  officers,  and  in  obtaining 
receipts  fr«>m  the  officers;  ezceptionnl  instance  of  delay  owing  to  the  insolvency  of  the 
officer  compensated,  Sir  E.  Legard  635-632. 

Exception  laken  to  the  practice  as  regards  pjiyiiients  by  the  Army  Purchase  Com- 
missioners, without  producing  at  once  the  receipts  of  the  officers  compensated,  Ryan  625. 

Concurrence  of  the  Committee  with  (he  Comptroller  and  Auditor  General  as  to  the 
necessity  of  the  final  vouchers  being  produced  for  the  payments  in  question.  Second 
Rep.  viii. 

Ashantee  Expedition.  Concurrence  in  the  view  of  the  Audit  Office  that  certain  expenditure 
in  connection  with  the  Expedition  would  not  have  fallen  upon  the  naval  funds  if  the 
claiuis  of  the  Admiralty  had  been  made  at  an  earlier  date,  fValker  587. 

Audit.     See  Army  Accounts.  Balances.  Board  of  Trade.  Navy  Accounts. 

Post  Office.        Public  Works  Loans.         Telegraph  Service.         Treasury. 


B. 

Balances  {Outstanding  Claims).     No  steps  have  yet  been  taken  by  the  Treasury  upon  the 

question  of  an  examination  and  test  of  Admiralty  balances,  FFi?/J^  588,  589 Labour 

entailed  by  the  Audit  Office  examination  of  Admiralty  balances  ;   beneficial  results 
therefrom,  Ryan  590-592. 

Explanation  in  coniiection  with  the  duties  discharged  by  the  Treasury  Officers  of 
Accounts  in  veiifying  balances;  that  is,  in  the  case  of  the  Civil  Service  Votes,  Welby 
593-699- 

Large  number  of  Admiralty  claims  outstanding  for  many  years;  causes  of  delay  in 

settlinii  them,  though  good  proe^ress  is  now  being  made.  Walker  600-603 Necessary 

sanction  of  the  Treasury  before  any  claim  is  cancelled  or  adjusted,  ib.  605,  606. 

Circumstance  of  the  Treasury  not  having  yet  taken  steps  in  consequence  of  the  sngges" 
tioD  by  the  Committee  of  last  Session  for  an  examination  and  testing  of  balances,  Second 
Rep.  V. 

Satisfactory  results  consequent  upon  the  inquiry  made  on  the  part  of  the  Audit  Office 
into  items  in  the  balance  sheet  of  the  Admiralty,  Second  Rep.  v. 

Bla^^oodf  Stevenson  A.     (Analysis  of  his  Evidence.)— Scheme  under  consideration  at  the 
Treasury  relative  to  the  examination  of  London   District   and  Provincinl   Post  Office 

Accounts  as  to  Treasury  authority,  429-431 Reference  also  to  the  Treasury  of  the 

question  as  to  the  form  of  remuneration  of  certain  officers,  433,  434. 

Prospect  of  a  settlement  of  the  question  as  to  the  cost  of  management  and  the  receipts 

of  the  Annuity  Branch,  436,  437 Application  made  by  the  Post  Office  for  a  certain 

balance  due  in  respect  of  the  excess  of  expenditure  over  receipts  with   regard   to  in- 
surances, 440,  441, 

Proposal  on  the  part  of  the  Post  Office  that  appointments  previously  to  obtaining  a 
certificate  should  be  reported  at  the  Treasuryat  the  end  of  every  six  months,  so  as  to 

receive  a  coverinjr  sanction,  455.  463 ^View  of  the  Postmaster  General  that  the 

Order  in  Council  is  not  applicable  to  these  appointments,  455, 456. 

Twofold  cause  of  the  long  delay  in  referring  to  arbitration  the  questions  in  dispute 
with  the  Boyal  Mail  Company ;  prospect  of  the  matter  being  soon  ripe  for  arbitration, 

465-467 Paymrnts  by  the  Company  as  Post  Office  share  of  profits  in  1871,  1872, 

and  1873;  claim  by  the  ^ost  Office  to  a  share  of  the  profits  of  1874;  468-471. 

Explanation  relative  to  an  excess  of  4,509/.  10 s.  on  Sub-head  D.  of  the  Packet 
Service  Vote,  through  the  new  arrang:ements  necessary  on  the  termination  of  the  agree- 
ment with  the  Union  Steamship  Company ;  this  expenditure  could  not  have  been 
foreseen,  472-475— Excess  of  payment  under  this  Vote  on  account  of  the  penalties 
received  for  deficient  service  having  been  less  than  were  estimated;  question  hereon 
whether  these  might  not  be  dealt  with  as  Exchequer  extra  receipts,  476-480.  482-487 
- — —Estimate  also  made  as  to  the  premiums  payable  for  efficient  service,  485-487. 

Commutation  to  be  made  by  the  Post  Office  to  the  Audit  Office  as  to  the  decision 

of  the  Treasury  respecting  the  mechanics,  labourers,  and  other  unestablished  staff  of  the 
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Reports,  1878 — c<mimt§ed. 

Blackwoody  Stevenson  A.    (AnnlysiB  of  his  Evidence) — continued. 

Telegr-'ph  Service,  489,  490 Adjustment  not  vet  made  as   between  the  Post  Office 

and  Telegraph  Service  in  re-pect  of  sites  and   buildings,  491 Prospect  of  speedy 

settlement  of  the  quesiinn  relative  to  the  employment  of  boy  messengers,  495,  496. 

Closing  of  the  Telegraph  Capital  A<count  as  regards   way  leaves,  &c,,  497-501 

Arreais  paid  in  respect  of  mhintenance  of  telegraph*^  by  railway  companies  ;  annual 
charge  to  be  made  for  maintenance,  502-506. 

Cause  of  the  delay  in  the  seti lement  between  the  Treasury  and  Post  OflSce,  of  the 
apportionment  of  cost  of  buildings  between  the  Postal  and  Telegraph  Services,  994 
Arian^iement  as  to  divisjon  of  payments  for  stlaries  of  Telegraph  and  Post  Office  clerks, 

995-997 Courst^  now  pursued  as  regards  division  of  cost  of  buildings  between  the 

two  services;  variance  between  the  views  of  the  PostOtiice  and  Treasury  on  this  subject, 
998-1009. 

Examination  being  applied  to  certain  accounts  in  the  case  of  the  Royal  Mail  Steam 
Packtt  Company,  1013 —   Treasury  sanction  received  for  the  empi  ^yment  of  certain 

boy  messengers  m  The  Telegraph  Service,  1014 Explanation  of  the  causes  of  delay 

in  submitting  for  Treasury  sanction  'he  nsrreements  with  the  Greenock  and  Ayrshire, 
and  Laven  and  East  cf  Fife  Railw'iys;  prospect  of  ««peedy  settlement,  1017-1021.  10^3 
Absence  of  any  loss  to  the  pubhc  from  the  foregomg  delay,  1021. 

Board  of  Trade.     Explanation  relative  to  several  questions  raised  by  the  Comptroller  and 
Auditor  General  in  respect  of  payments  charged  by  the  Board  of  Trade  to  the  Vote,  or 

to  tlie  Mercantile  Marine  Fund,  Hamilton  153-156 Ground  for  the  course  pursued 

in  not  claiming:  trom  the  shipowner  the  travelling  expenses  of  the  consultation  staff  of 
the  Board  of  Tiade  in  cases  of  detention  and  survey  of  the  ship,  ib.  157-159. 

In  principle  no  objection  is  raised  on  the  part  of  the  Audit  Office  in  the  foregoing 
matter,  JRyan  159,  160. 

Steps   taken  wiih  a  view  to  the  whole  of  the   survey   staff  receiving  Civil  Service 

certificates,  Hamilton  161-163 Reference  to  the  non-production  of  certain  vouchers 

which  have  not  leached  the  Board  of  Trade,  though  they  can  be  examined  on  the  part 
of  the  Audit  Office,  ib.  187. 

Opinion  that  deposits  by  shipowners  for  costs  of  surveys  should  follow  the  rule  of 
payment  into  the  Exchequer,  Ryan  170. 

Steps  taken  by  the  Treasury  in  reference  to  the  mode  of  paying  procurators  fiscal  in 
Scotland  for  certain  services  for  the  Board  of  Tiade,  fVelby  192,  193. 

Steps  taken  by  the  Audit  Office  to  secure  an  examination  of  vouchers  for  a  sum  of 
24  /.  17  8.  paid  as  law  charges  ( Board  of  Trade),  Ryan  352. 

Treasury  communication  with  the  Board  of  Trade  consequent  upon  the  Report  of  the 
Select  Committee  of  1877  ;  App.  {First  Rep.)  46. 

Conclusions  of  the  Committee  upon  the  several  points  in  question,  in  connection  with 
the  Voie  for  the  Board  of  Tradr,  First  Rep.  vi Considerable  complication  in  conse- 
quence of  the  changes  directe<i  by  the  iMerchant  Shipping  Act  of  1876,  in  the  mode  of 
providing  for  the  expenses  of  the  Survey  Branch,  iJ. 

Provision  made  in  the  Merchant  Shipping  Bill  for  legalising  the  payment  of  the  fees 

received  for  the  exannnation  of  engineers,  into  the  Exchequer,  First  Rep*  vi Net 

surplus  of  1 9,807  L  Ss.  2  d.  to  be  surrendered,  tfr. 

See    also   Mercantile  Marine   Fund.  Merchant    Seamen^ s    Fund,  Pensions,  ^. 

Ramsgate  Harbour.        Relief  of  Distressed  British  Seamen. 


Cave,  The  Right  Hon.  Stephen  (Member  of  the  House).  (Analysis  of  his  Evidence.) — 
As  Paymaster  General  is  President  of  the  Commission  of  Chelsea  Hospital,  the  Com- 
missioners being   a   numerous  and  highly  important  body,  941-943 Responsibility 

of  the  Commission  for  the  wh'de  expenditure;  minute  control  exercised^  944,  945 

Arrangemsnt  as  to  the  acc<»unts  being  rendered  to  Parliament,  946 Audit  now  applied 

to  the  expenditure  of  the  funds  not  voted  by  Parliament,  ib. 

Information  relative  to  the  amount  of  the  Army  Prize  Fund,  the  Drouly  Fund,  and 
other  legHcy  funds,  with  explanations  in  detail  as  to  the  expenditute  of  such  funds,  and 

the  securiiy  against  improper  application,  947-961 Grounds  for  the  conclusion  that 

there  would  be  no  advantage  in  the  Charity  Commissioners  preparing  a  scheme  for  the 
expenditure  of  the  legacy  funds ;  entire  competency  of  the  Hospital  Commissioners  to 
adaunister  them,  953-961. 
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Reports,  1H78 — contimied. 

Ceylon  {Military  Contribution).  Explanation  on  the  part  of  the  Colonial  065ce  relative  to 
an  item  of  24,2 •)2  /•  16  jr.  \  d.  claimed  by  the  War  Office  fiom  the  colony  of  Ceylon,  as 
8h(»rt  of  the  contribution  Hgieed  upon  for  military  services  and  pensions;  ad  >  ission  as 
to  the  liability  of  the  colony  in  respect  o\  pensions,   lion.  R.  H.  Meade  820-827.  829- 

833.  840^843.  848-855.  8()  1-864 Information  relative  to  the  arrangement  generally 

as  to  military  contribution  by  the  colony ;  points  in  dispute  with  the  War  Office,  ib. 
821-825.  841-843.  8hi.  864. 

Payment  by  the  War  Office,  on  accouni  of  the  colony  of  Ceylon,  of  a  sum  of  24,252  2. 
for  pensions;  the  amount  being  claimed  from  the  colony;  particulars  hereon  as  to  the 
amount  of  militaiy  contribution  received  from  the  colony  before  and  since  the  disbanding 
of  the  Ceylon  Rifles,  Miltuu  827,  828.  834-84i».  844-846.  848.  855,  856.  864-872 
—  Intention  that  the  pensioners  shall  in  future  be  paid  diiect  by  the  colony,  ib.  846. 

Importance  ol  a  speedy  settlement  of  the  questions  at  issue  between  the  Colonial 
Office  and  War  Office  in  the  matter  of  military  coiitiibutinns  by  the  colony  of  Ce  Ion, 

Welby  857-859 Inexpediency  of  the  War  Offi<  e  mtikmg  pa\  men  is  year  after  year 

out  ot  their  general  balanceN  for  |)ensions  without  a  definite  arrangement  with  Ceylon,  ib^ 
857-860, 

How  far  there  is  any  prospect  of  a  settlement  being  arrived  at,  Welby  859;  Milton 

.    865-872;  Hon.  R.  H.  Mtade  872 Question  remaining  to  be  decided   whether  the 

pensions  are  included  in  the  general  contribution  paid  by  the  colony,  Milton  864-871 

Further  explanations  i>  connection  with   the  contribution   claimed  from   Ceylon  for 

pensions,  irrespectiy«  ly  of  the  military  contribntion,  Hon.  R.  H.  Meade  965-969 

Conclusion  nut  yet  arrived  at  on  the  foregoing  matter  between  thedt;partments  interented, 
iJ.  97K 

Summary  by  the  Committee  of  the  circumstances  connected  with  the  arrangement 

between  the  War  Office  and  Colonial  Office,  Second  Rep.  vii Conclusion  that  any 

further  delay  in  the  settlement  of  the  matter  is  much  to  be  deprecated,  ib. 

Comment  upon  the  irregularity  of  the  payments  in  question;  application  should  have 
been  made  to  Parliament  tor  a  grant.  Second  Rep.  vii. 

Charity  Commission.     Inaccuracy  of  a  small  charge  on  the  Charity  Commission  Accounts, 
the  sum  not  having  been  paid  within  the  year,  Ryan  353. 

Net  surplus  of  2,586  L  i^s.  bd.iohe  surrendered,  First  Rep.  vi. 

Chelsea  Hospital.     Efficiency  and  economy  of  the  manae^ement  of  the  hospital  by  the 

Board  of  Commissioners,  HtUtf^jo.  715-721 Explanation  that  the  hospital  has  never 

cost  the  State  a  penny,  ib.  68H-690 Provision  by  Parliament  of  tiie  money  for 

repairs,  and  for  the  men's  rations,  ib.  690. 

Grounds  for  justifying  the  action  of  the  Commissioners  in  applying  the  Legacy  Fund 
to  the  general  purposes  of  the  hospital;  reference  m<»re  especially  tu  the  course  pursued 
in  dealing  with  the  Drouly  Le^^acy  and  the  Stuari  Legacy,  iAc^^690-7oo.  705-708.  712- 

735 Reference  to  a  suggestion  that  the  Charity  Commissiontrs  should  organise  a 

scheme  for  dealing  with  the  Legacy  Fund,  ib.  6yO,  691. 

Explanation  of  the  views  of  the  Controller  and  Auditor  CSeneral  as  to  the  expediency 
of  the  Chelsea  Hospital  Commissioners  actin^^  in  concert  with  the  Charity  Commissioners 
in  reference  to  the  disposal  of  the  Hospital  Legacy  Fund,  Ryan  701-704. 

O>nsideration  proposed  to  be  given  to  the  question  of  treating  as  an  extra  receipt  the 
revenue  derived  from  certain  legacy  funds  of  Chelsea  Hospital,  IVelby  709 Concur- 
rence in  the  view  that  ibe  whole  cost  of  the  liospital  should  be  shown  in  the  Accounts 
and  Estimates,  ib.  710,  711. 

Objection  to  the  revenue  from  the  Legacy  Fund  and  the  Aimy  Prize  Fund  being  paid 
into  the  Exchequer,  so  that  the  whole  expenditure  might  be  voted  by  Parliament  and 

examined  by  the  Audit  Department;  carelui  accounts  now  kept,  Hutt  712-721 Con- 

struftion  hitherto  of  all  new  buildings  at  the  expense  of  the  hospital,  whilst  their  main- 
tenance has  been  met  by  Votes  of  Parliament,  ib.  722. 

Numerous  and  bi&rhly  important  body  comprised  in  the  Commission,  Right  Hon.  S. 

Cave  941-943 Responsibility  of  the  Commission  for  the  whole  expenditure;  minute 

control  exercised,  ib.  944,  945 Arrangement  as  to  the  accounts  being  rendered  to 

Parliament,  ib.  946 — —Audit  now  applied  to  the  expenditure  of  the  funds  not  voted  by 
Parliament,  ib. 

Information  relative  to  the  amount  of  the  Army  Prize  Fund,  the  Drouly  Fund,  and 
other  legacy  funds,  with  explanations  in  detai*  as  to  tue  expenditure  of  such  funds,  and  the 

security  ai:ain8t  improper  application.  Right  Hon.  S.  C7at;e  947-961 Grounds  for  the 

conclusion  that  there  would  be  no  advantage  in  the  Charity  Commissioners  preparing  a 
scheme  for  the  expenditure  of  the  Legacy  Fund ;  entire  competency  of  the  Hospital 
Commissioners  to  administer  them,  ib.  953.  961. 

Expediency  of  the  present  arranuements  for  defraying  the  necessary  expenses  of  the 

hospital  being  considered  by  the  Treasury  when  the  general  question  of  extra  receipts 
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Chelsea  £r<»ir^t7a/— oontinQed. 

has  been  settled^  Second  Rep.  x Conchision  of  the  Committee  as  regards  the  appKca- 

tion  of  the  Legacy  Funds,  that  it  is  not  necessary  to  bring  in  the  action  of  the  Charity 
CommissionerSi  ib. 

Civil  Services.  Treasury  Minute  containing  directions  as  to  the  communications  to  be 
made  with  different  departments  in  consequence  of  the  Beport  of  the  Select  Committee 
of  1877,  App.  {First  Bep*)  45-60* 

Colonial  Accounts.     Insufficient  information  in  some  of  the  accounts  of  the  colonies  which 

rect  ive  a  grant  in  aid  of  their  revenues.  First  Rep.  x Satisfaction  expressed  by  the 

Committee  with  the  arrangement  for  the  adoption  in  some  of  the  colonial  accounts  of  the 
form  now  adopted  in  the  imperial  Appropriation  Accounts,  ih. 

Colonial  Docks.  Explanation  on  the  question  of  arrears  in  the  repayment  of  certain  loans 
or  advances  by  the  Admiralty  for  docks,  &c.,  Welby  657-662.  937, 

Paper  submitted  by  Mr.  Welby,  containing  details  in  connection  with  loans  to  certain 
colonial  dock  companies,  Jpp»  (Second  Rep.)  44. 

Colomal  Military  Contributions.  Non-compliance  hitherto  wiih  an  application  made  by 
the  Audit  Office  for  particulars  of  the  regulations  respecting  colonial  contributions  in  aid 
of  military  expenditure,  Ryan  815. 

Steps  taken  by  the  War  Office  to  supply  the  Audit  Office  with  the  regulations  under 
which  aid  is  received  from  various  colonies  towards  military  expenditure,  Milton  816, 
817. 

Consideration  being  given  to  the  mode  of  dealing  with  colonial  contributions  towards 
military  expenditure,  Welby  818,  819. 

Importance,  not  only  for  the  information  of  Parliament,  and  for  the  securing  of  proper 
payments  into  the  Exchequer,  but  injustice  to  the  several  colonies,  of  there  being  no  doubt 
as  to  the  amount  of  contributions  payable,  Second  Rep.  vti. 

See  also  Ceylon.         Honduras. 

Commission  for  Suppression  of  the  Slave  Trade*     See  Slave  Trade. 

**  Conqueror,**  H.M.&  Statement  on  the  question  of  certain  expenditure  on  the  "  Con- 
queror**  being  sanctioned  by  the  Treasury;  disagreement  between  the  Admiralty  and 
Audit  Office  as  to  the  Voie  under  which  the  expenditure  should  be  charged,  Walker 

528,629-  63«- 

Application  not  yet  made  by  the  Admiralty  for  Treasury  sanction  to  certain  expendi- 
ture upon  the  **  Conqueror,"  Welby  1026. 

Treasury  assent  about  to  be  given  to  a  certain  expenditure  upon  H«M.S.  ''  Conqueror/' 
Welb^  1048. 

Consolidated  Fund.  Concurrence  between  the  Treasury  and  Audit  Office  as  regards  the 
audit  to  be  be  applied  to  the  issues  from  the  Exchequer  for  the  debt ;  communication 
with  the  Bank  of  England  and  Bank  of  Ireland  as  to  the  form  of  account  to  be  rendered 
by  them,  fPelby  650-655;  Second  Rep,  ix. 

Constabulary  (Ireland).  Adjustment  to  be  carried  out  as  regards  a  sum  of  about  40  /•  for 
pensions  under  the  Vote  for  the  Irish  constabulary,  Ryan  236-238. 

Steps  taken  by  the  Treasury  in  reference  to  a  sum  due  from  the  Receiver  of  Constabu- 
lary in  Ireland  in  respect  o^  weights  and  measures,  Welby  929,  930. 

Surplus  of  31^261  /.  15.  8  cf.  to  be  surrendered  to  the  Exchequer,  First  Rep.  viii. 

Consular  Service.  Explanation  of  the  circumstances  connected  with  the  payment  of 
half  salary  to  the  consul  at  Samoa  for  a  certain  period  before  he  reached  his  post,  Alston 
346-348." 

Summary  by  the  Com«nittee  of  the  circumstances  connected  with  the  payment  in 
question  previous  to  the  passing  of  the  Civil  Service  examination,  First  Rep.  x. 

Convict  Service.  Evidence  in  support  of  the  course  advocated  by  the  Treasury  in  not  pay- 
ing to  the  Exchequer,  as  extra  receipts,  the  fines  levied  on  prison  officers  for  slight  mis- 
conduct; advantage  of  the  present  plan  as  showing  the  transactions  more  clearly  to  Par- 
liament, Welby  2\6'2^o. 

Arrangement  whereby  certain  advances  made  in  Tasmania  on  account  of  the  Indian 
Government  will  no  longer  appear  in  the  accounts  of  convict  establishments,  Ryan 
221,  222. 

Concurrence  of  the  Committee  in  the  directions  given  by  the  Treasury  for  supplying 
certain  information  by  means  of  a  foot-note  appended  10  the  Sub-head  **  Fine  Fund," 

First  Rep.  vii,  viii The  foregoing  alteration  will  obviate  the  necessity  for  a  change 

in  the  form  of  the  Eatiinate,  ib.  viii. 

Explanation 
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Convict  Service — continued. 

Ex'plaDatioii  that  the  Treasury  has  re^quested  the  Home  Office  to  give  directions  for 
the  discontinuance  of  advances  for  the  mainieoance  of  Indian  convicts  in  Tasmania,  jPtWf 
Rep.  viiL 

Copyhold,  Inclosurey  and  Tithe  Commission,  Expediency  of  public  attention  being  called 
in  the  Vote  for  the  Copyhold,  In*  losure,  and  Tithe  Commission,  to  the  receipts  for 
tracings  from  maps,  witness  submitting  that  the  amount  should  now  be  paid  into  the 
Exchequer,  Welby  195-198. 

County  Courts.  Exceptional  circumstances  under  which  payment  was  made  for  the  ui»e  of 
the  Market  HhII  at  Chesterfield  for  a  county  court ;  legal  opinion  taken  in  the  matter 
by  the  Treasury  on  account  of  the  objection  raised  by  the  Comptroller  and  Aaditor 
General,  Welby  26. 

Legal  opinion  not  yet  received  in  this  matter.  First  Rep.  iii. 

Courts  of  Law  and  Justice  {Scotland).  Action  taken  by  the  Treasury  in  the  matter  of 
certain  rectipts  in  the  Justiciary  and  Sheriff  Courts  in  Scotland,  fFe2&y  223,  224-^^ 
Explanation  as  to  the  twofold  mode  of  dealing  with  extra  receipts  in  the  courts  of  law 
and  ju2)tice;  both  classes  of  receipts  come  into  tlie  Exchequer  finally,  ib,  225-228. 

Customs  Department.     Explanation  as  to  the  course  pursued  in  accounting  for  law  charges 

under  tlie  Customs  Vote,  Weir  404 Statement  on  the  subject  of  the  rental  estimated 

tor  premises  at  Liverpool,  and  its  deficiency  on  account  of  arrears,  %b.  408-420 Ex- 
planation on  the  foregoing  point ;  annual  rent  of  3,620  /.  now  paid  for  rent  at  Liverpool, 
2)10^421-427. 

Keccnt  change  in  the  form  of  the  Customs  Estimates,  so  as  to  bring  under  one  sub- 
head all  the  law  charges.  Second  Rep.  iii. 


Deficits  on  Votes  (Excess  of  Expenditure).  Concurrence  of  the  Treasury  in  the  views  of  the 
Select  Committee  of  1H77.  in  regard  to  excesses  on  votes  bemg  reported  upon  by  the 
Public  Accounts  Comnnittee  before  th^y  are  voted,  App.  {First  Rep.)  51. 

Dockyards  {Navy  Accounts).  Very  careful  supervision  of  dockyard  balances;  nominal 
amount  ol  defalcations.  Walker  606. 

Dominica.  Particulars  relative  to  certain  outstandinj^  clauses  against  the  Dominican  Go- 
vernment; arrangement  by  which  5,000  2.  should  be  received  in  discharge  of  a  total 
claim  of  149291  7»,  one  of  the  bills  given  by  the  Government,  having,  however,  been  dis- 
honoured, Welby  914-928. 

Settlement  of  the  Question  as  to  the  amount  to  be  accepted  in  composition  for  loans  to 
Dominica  ;  assent  01  Parliament  to  be  obtained  next  Session  for  this  and  other  compo- 
sitions, Welby  1054-1 056. 

Suggestion  by  the  Committee  whether  this  account  should  not  now  be  closed ;  any 
sums  which  may  hereafter  be  received  from  the  Dominican  Government  being  paid 
over  to  the  Exchequer,  Second  Rep.  x. 

Drainage  Loans.  Accounts  to  be  furnished  to  the  Audit  Department  with  respect  to  the 
loans  for  drainage  of  lands,  Welby  682,  683. 

E. 

Education  {England  and  Wales).  Treasury  communication  with  the  Committee  of  Council 
on  Education  in  consequence  of  the  Report  of  the  Select  Committee  of  1877,  App. 
{First  Rep.)  49. 

Satisfaction  expressed  by  the  Committee  with  the  steps  taken  for  applying  a  detailed 
audit  at  the  Education  Office  to  the  Accounts  for  1877-78,  First  Rep,  ix. 

Embassy  Houses.  Exceptional  circumstances  under  which  payments  for  house  rent  of  the 
Embassy  House  at  Berlin  appear  both  in  the  Diplomatic  Vote,  and  in  the  Office  of  Works 
Vote,  Welby  122-124. 

Sufficiency  of  the  sum  voted  (21,180 /.) 'or  the  purchase  of  the  Embassy  House  at 
Rome;  estimate  of  12,000  /.  as  the  co^^t  of  works  now  going  on,  Mitford  125-129. 

Practice  of  sending  out  an  officer  from  the  Office  of  Works,  in  connection  with  large 
purchases,  or  large  additional  viorks  in  the  case  of  Embassy  Houses,  Mitford  130-132. 

Concurrence  of  the  Committee  in  the  view  of  the  Audit  Office,  that  the  payment  of 
rent  would  have  been  more  properly  borne  by  the  Office  of  Works,  First  Rep.  v. 

oing  Forest  Commission*     A  vote  will  be  taken  for  the  expenses  of  the  Commission, 
Velby  932, 933. 

Exhibitions.    See  Science  and  Art  Department. 
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Extra  Receipts,    Views  always  held  by  the  Audit  Office  as  to  the  expediency  of  all  casual 
receipts  being  payable  without  deduction  into  the  Exchequer,  Ryan  ^^o. 

Grounds  upon  which  the  Treasury  dissents  from  the  Audit  OflSce  in  the  matter  of 
extra  receipts,  and  their  payment  in  all  cases,  without  deduction,  into  the  Exchequer ; 
fictitious  expenditure  placed  thereby  on  the  Estimates,  fVeiby  171-177. 

Distinct  account  of  the  Exchequer  Extra  Receipts  apart  from  other  Exchequer 
Balances,  Ryan  214,  215. 

Considerable  progress  bein^  made  on  the  part  of  the  Treasury  in  dealing  wi  h  the 
question  of  extra  receipts;  prospect  of  a  setUement  during  the  present  Session,  Welby 
350,  361- 

Conclusions  of  the  Treasury,  on  the  subject  of  extra  receipts,  consequent  upon  the 
report  of  the  Select  Committee  of  1877,  App.  {First  Rep.)  50,  51, 

Reference  by  the  Committee  to  the  prospect  of  a  settlement  of  the  whole  question  of 
extia  receipts,  First  Rep.  xi. 

Extra  Remuneration  (^Salaried  Officers),  Great  difficulty  of  accounting  oflScers  in  ascer- 
tainnig  whether  extra  remuneration  is  paid  to  any  officer  from  another  Vote,  Welby  184. 

233 Reference  made  by  the  Comptroller  and  Auditor  General  to  all  cases  in  which 

double  salaries  are  tcceived;  means  ot  finding  out  such  cases,  Ryan  231,  232.  234 

Consideration  of  the  means  of  meeting  the  difficulty  in  ascertammg  cases  of  double 
salaries,  Welby  233. 

Treasury  Circular  directed  to  be  iss^ued  in  October  1877  to  all  accountini;  departments, 
including  the  War  Office  and  Admiralty,  with  reference  to  the  subject  of  extra  reminie- 
rati«  n,  or  payment  of  the  same  officers  from  two  or  more  departments,  App,  (First 
Rep.)  65. 

Good  result  anticipated  from  the  dear  directions  laid  down  in  the  Treasury  Minute  of 
31st  October  1877,  J^irst  Rep  xi. 

See  also  Treasury, 

Fortifications  (Defences  Loan),  Belief  as  to  Treat^ury  sanction  having  been  obtained  for 
the  afipiication  of  a  surplus  on  one  head  of  the  Vote  *or  Fortifications  (Defences  Loan), 
to  meet  a  deficiency  on  another  head,  fVhite  '^33-  637.  643,  644. 

Explanation  relative  to  the  agreement  between  the  Tieasury  and  War  Office  as  to 
Treasury  sanction  being  reserveH  for  the  application  of  a  surplus  on  one  bead  to  a 
deficiency  on  another  under  the  Fortifications  Act  of  1869,  ^^iby  638-642. 

Similar  appropriation  examination  applied  to  the  accounts  under  the  Fortifications  Act 

of  1869  as  to  the  accounts  of  Army  Voted   Services,  Ryan  645 Course  pursued   by 

the  Audit  Offic  e  in  respect  of  excess  of  expenditure  under  certain  heuds  of  the  Fortifica- 
tions Vote,  ib.  646. 

Paper  8howin<j:  the  state  of  the  loan  for  defences,  as  in  March  1878  ;  probable  balance 
unexpended,  of  8,647  ^->  App.  (Second  Rep,)  42. 

Statement  as  to  the  total  expenditure  not  being  expected  to  exceed  the  limits  authorised 
by  Parliament,  Second  Rep.  viii. 

G. 

Gibraltar  (  Water  Supply).  Explanation  in  connection  with  an  expenditure  of  324  /.  15  ^,  yd. 
for  uater   supply  at  Gibraltar;  provision  made  for  this  work    in  Part  II.,  and  not  in 

Part  I.  of  the  Estimates,  Milton  796-798.  800-802 The  work  is  distinct  from  that 

sanctioned  in  the  previous  year  in  Part  I.,  ib.  Jyb. 

Views  of  the  Audit  Office  as  regards  the  mode  of  chargiug  the  expenditure  upon  water 
supply.  Ryan  799. 

Approval  by  the  Committee  of  the  course  taken  on  the  part  of  the  Audit  Office  in 
calling  attention  to  this  charge;  non-objection,  however,  to  the  mode  of  recording  the 
charge.  Second  Rep.  vi. 

H. 

Hamilton,  Robert  George  Crookshank,  (Analysis  of  his  Evidence.) — Explanation  on  the 
part  of  the  Board  of  Trade  as  to  the  course  pursued  in  dealing  with  the  Ramsgate  Har- 
bour Fund  and  the  Benetil  Fund  as  one  fund,  and  in  no  longer  keeping  separate  accounts 

of  each,  74-79  8i--83-^ Statement  that    the  Benefit   Fund  is  practically  wound  up; 

ti-ansfer  of  the  annuitants  to  the  Harbour  Fund,  74-79.  81,  82 Powers  in  the  Act  for 

winding  up  the  Benefit  Fund,  83. 

Explanations  in  detail  relative  to  the  original  and  revised  estimates  for  the  lighthouse 
on  the  Bird  Rocks  in  the  Bahamas,  the  mode  of  execution  of  the  works,  and  the  excess 

of  expenditure  over  estimates,  93-120 Steps  taken  by  the  Board  of  Trade  as  regards 

the  appointment  of  engineers  for  the  foregoing  work,  93-97.  104.  116-120 Justi- 
fication, 
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HamiltoTiy  Robert  George  Crookshank.    (Analysis  of  his  Evidence) — continued, 

fication  of  a  pnyaient  of  50/.  for  the  use  of  a  quarry  for  the  purpose  of  the  lighthouse, 

Transfer  first  made  in  1873  of  the  charire  for  salaries  of  cenain  emigration  officers  to 

ihe  Mercantile  Marine  Fund,  152 Explanation  relative  to  several  questions  raii^ed  by 

the  Comptroller  and  Auditor  General  in  respect  of  payments   charged   by  the  Board  of 

Trade  to  the  Vote,  or  to  the  Mercantile   Marine  Fund,   153-156 Grounds  for  the 

coutse  pursued  in  not  claiming  from  the  shipowner  the  travelling:  expenses  of  ihe  con- 
sultation staff  of  the  Board  uf  Trade  in  cases  of  detention  and  survey  of  tho  ship,  157- 

Steps  t;iken  with  a  view  to  the  whole  of  the  Survey  Staff  receivinor  Civil  Service  cer- 
tificates,  161-163 Separate  account  of  the  Mercantile  Marine  Fund;  audit  by  the 

Comptroller  and  Auditor  General,  164,  165 Practice  as  to  carryino"  to  the  fund  sums 

deposited   by  shipowners  in  payment  of  the  costs  of  surveys ;  reasons  for  requirini;  a 

deposit,  166-16S.  178-183.  188-191 Explanation  in  regard  to  the  deposits  not  being 

paid  into  the    Exchequer,    169,    170 R^eference   to  the   non-production    of  certain 

vouchers  which  havt-  not  reached  the  Board  of  Tra  le,  though  they  can  be  examined  on 
the  part  of  the  Audit  Office,  187. 

Disallowance  of  items  to  ihe  amount  of  7  /.  45.  paid  against  the  regulations  in  respect 

of  Merchant  Seamen's  Fudd,  Pensions,  Jcc,  369 Steps  taken   for  preventing  future 

delay  in  rendering  the  account  for  tl^e  foregoincr  service,  371-374 Explanation  ia 

connection  with  the  payment  of  certain  pensions  quarterly  in  advance,  375-379.  381- 
385. 

Information  in  reference  to  the  non-production  of  vouchers  for  a  sum  of  5  /.  expended 
in  respect  of  the  Relief  of  Distressed  Seamen  Abroad  ;  statement  as  to  a  sub-voucher  in  this 

case  not  being  necessary,  387-389.  391-394 Efforts  made  to  keep  down  the  amount 

of  the  Vote  for  the  foregoing  Service;  considerable  charge  in  respect  of  men  shipped  in 
an  unfit  state  of  health,  395-397. 

Harboursy  Sfc.  (Board  of  Trade).  Net  deficit  of  675  I  1  jt.  6  d.  upon  this  Vote,  First 
Rep.  iii. 

Home  Office.  Treasury  communication  with  the  Home  Office,  consequent  upon  the  Report 
of  the  Select  Committee  of  1877,  ^PP'  {^Pi'f'^t  Rep.)  ^8. 

Honduras  {Military  Contribution).  Arrangement  since  1875  for  a  military  contribution  of 
5,000/.  a  year   by  the  colony  of  Honduras,  a  previous  debt  of  7,000/.   odd  being  in 

abeyance,  Hon.   R.  H.  Meade  873-877 Misunderstanding  between    the    Colonial 

Office  and  Treasury  as  to  the  arrangement  with  Honduras ;  prospect  of  a  settlement  of 

the  points  at  issue,  ib.  876-878 Recent  action  taken  by  the  Colonial  Office  with  respect 

to  the  Honduras  contribution,  ib.  972. 

Communication  between  the  Treasury  and  War  Office  upon  the  subject  of  the  Honduras 
military  contribution,  Welby  973-975. 

Steps  promised  to  be  at  once  taken  as  regards  the  question  of  paying  into  the  Exche- 
quer a  sum  of  28,984  /.,  ib.  976. 

Intended  transfer  of  28,984/.  %  s.  10  d.  as  an   Exchequer  extra  receipt  on  account  of 

Honduras,  Milton   1046 ^The  amount  of  contribution  from   Honduras  has  not  yet 

been  settled,  ib.  1047. 

Recommendation  by  the  Committee  that  the  sura  of  28,984  /.  8  s.  10  rf.  received  from  the 
Colony  be  paid  over  to  the  Exchequer,  Second  Rep.  vii Expediency  of  an  arrange- 
ment bein^  come  to  with  as  little  delay  as  possible  respecting  the  balance  of  claims  out- 
standing against  the  Colony  up  to  1872,  ib. 

The  amount  of  contribution  payable  by  the  Co  lony  should  be  determined  without 
further  delay,  Second  Rep.  vii. 

Hotig  Kong  {Whampoa  Docks).  Particulars  in  connection  with  the  loan  to  the  Whampoa 
Dock  Company,  Welby  657-662.  937 ;  App.  {Second  Rep.)  41. 

House  of  Lords  Offices.  Concurrence  of  the  Treasury  with  the  Audit  Office  as  to  the 
expediency  of  there  being  a  statement  of  the  amount  of  deduction  from  extra  receipts  in 
the  House  of  Lords  Offices  for  superannuation  payments,  Welby  133. 

Concurrence  of  the  Committee  in  the  opinion  of  the  Audit  Office  that  the  amount 
deducted  from  the  extra  receipts  for  the  payment  of  portion  of  the  superannuation 
allowances  should  be  shown  in  the  account,  First  Rep.  v. 
Hutty  Major  General  George.     (Analysis  of  his  Evidence.) — Explanation  that  Chelsea 

Hospital  has  never  cost  the  State  a  penny,  688-690 Provision  by  Parliament  of  the 

money  for  repairs,  and  for  the  men's  rations,  690 Efficiency  and  economy  of  the 

management  of  the  Hospital  by  the  Board  of  Commissioners,  690.  715-721. 

Grounds  for  justifying  the  action  of  the  Commissioners  in  applying  the  Legacy  Fund 
277.  I  to 
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ReportB,  1878 — continued. 

Hutt,  Major  Oeneral  Charge.    (Analysis  of  his  Eridence) — continued. 

to  the  general  purposes  of  the  Hospital ;  reference  more  especially  to  the  course  pursued 
in  dealing  with  the  Drouly  Legacy  and  the  Stuart  Legacy,  690-700.  705-708,  71-2-736 
Reference  to  a  suggestion  that  the  Charity  Commissioners  should  organise  a  scheme 
for  dealing  with  the  Legacy  Fund,  690,  6gi. 

Objection  to  the  revenue  fr(»m  the  Legacy  Fund  and  the  Army  Prize  Fund  being 
paid  into  the  Exchequer,  so  that  the  whole  expenditure  might  be  voted  by  Parliament 
and  examined  by  the  Audit  Department;  careful  accounts  now  kept,  712-721— ^Con- 
struction hitherto  of  all  new  buildings  at  the  ex|)ense  of  the  hospital,  wliikt  their  main- 
tenance has  been  met  by  Votes  of  Parliament,  722. 


L 

India  Offiu*     See  Army  Accounts ^  3. 

L. 

Landed  Estates  Court  (^Ireland).    See  Surveys  (  United  Kingdom). 

Law  Charges  {Revenue  Departments).  Oi verity  of  practices  between  the  Revenue 
Departments  as  to  the  niode  of  accounting  for  law  charges,  Ryan  406. 

Practical  obstacles  to  all  the  law  charges  being  brought  together  in  the  case  of  the 
Inland  Kevenue  and  Post  Office,  as  has  been  done  in  the  Customs,  Welby  407 ;  Second 
Rep.  iii. 

Law  Charges  and  Criminal  Prosecutions  (Ireland).     Net  deficit  of  3,190  ^  7  ^.  gd.  upon 

this  account.  First  Rep.  viii. 

•  •         s 

Lighthouses  Abroad.     Explanations  in  detail  relative  to  the  original  and  revised  estimate 

for  the  lighthouse  on  the  Bird  Rocks  m  the  Bahamas,  the  mode  of  execution  of  the 

works,  and  the  excess  of  expenditure  over  estimates,  Hamilton  93-120- Steps  taken 

by  the  Board  of  Trade  as  regards  the  appointment  of  engineers  for  the  foregoing  woik» 

ib.  93-97. 104.  116-120 ^Justification  of  a  payment  of  50  /.  for  the  use  of  a  quarry  for 

the  purpose  of  the  lighthouse,  ib.  121  • 

Review  by  the  Committee  of  the  circumstances  connected  with  the  excess  of  ex|>endi- 
ture  over  estimates  in  this  case.  First  Rep.  iv—-— Conclusion  that  the  two  estimates  in 
question  were  prepared  without  due  care  and  forethought  by  tiie  officers  appointed  by 
tiie  Board  of  Trade,  ib. 

Concurr»nee  in  the  proposed  application  of  sayings  on  other  8ul>-heads  in  aid  of  the 
excess  under  Sub-head  A.,  First  Rep.  v. 

Net  deficit  of  3,299/.  iQs.  j d.  upon  the  account  for  Lighthouses  Abroad,  First 
Rep.  V. 

Loan  Exhibitions.     See  Science  and  Art  Department. 

Loans  (  Public  fForks).     See  Public  Works  Loans. 

London  Bankruptcy  Court.  Explanation  not  yet  received  by  the  Audit  Office  as  to  the 
cause  of  variation  between  the  estimated  amount  of  extra  receipts  in  the  London  Bank- 
ruptcy Court  and  the  amount  realised,  Ryan  213» 

Explanatory  statement  relative  to  the  cause  of  variation  between  the  amount  of 
extra  receipts  and  the  amount  realised.  Parky ns  358. 

Luaard,  The  Right  Honourable  General  Sir  Edward,  G.C.B.  (Analysis  of  his  Evidence.) — 
Explanation  as  to  the  practice  of  the  Army  Purchase  Commission  in  paying  through 
army  Hgeuts  the  compensation  to  officer.*^,  and  in  obtainiing  receipts  from  the  officers; 
exceptional  instance  of  delay  owing  to  the  insolvency  of  the  officer  compensated,  625- 
632. 


McCulhchy  Mr.     Information  relative  to  the  arrangement  under  which  the  remuneration  of 
Mr.  Mcf^ulloch,  as  Admiralty  broker,  is  calculated  at  500/.  a  year.  Walker  532-544. 

The  Committee  do  not  recommend  that  any  change  be  ma<^le  in  the  mode  in  which  the 
paymeiil  to  Mr.  McCuUoch  has  been  recorded.  Second  Rep.  iv,  v. 

MacLeod 
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Reports,  iH*j%^^continu0d. 

MacLeod,  Norman.  (Analysis  of  his  Evidence.) — Sanction  of  the  Treasury  ultimately 
obtained  for  all  expenses  connected  with  the  Loan  Exhibition  of  Scientific  Apparatu"^  at 

South  Kensinirton,  240,  241.   281-283 Explanation  that   it  was  never  anticipated  at 

first  that  this  Exhibition  would  become  so  large,  or  that  the  cost  would  be  anything  like 
13,000  /.,  so  that  Treasury  sanction  was  not  sought  in  advance,  241-245,  294.  296.  324- 
3«9- 

Small  and  inexpensive  character  of  a  loan  exhibition  of  furniture  proposed  to  be  held 
in  Bethnal  Green ;  Treasury  sanction  has  not  been  considered  necessary  in  this  case,  nor 
is  the  exhibition  referred  to  in  the  Estimate  of  the  current  year,  242.  260,  261,  332-334 

Concurrence  of  the  heads  of  the  Committee  of  Council  on  Education  in  all  the  steps 

taken  in  reference  to  the  Exhibition  of  Scientific  Apparatus,  246.  304. 

Examination  relative  to  the  large  excess  of  expenditure  upon  the  Exhibition,  and  the 
causes  of  the  excess  for  carriage  of  goods,  attendants,  professional  assistance,  catalogues, 

&c.,  247-284.  297-305 Difficulty  in  estimating  tor  occasional  exhibitionn  under  a 

separate  sub^head  of  the  Vote  for  South  Kensington;  willingness  expressed  to  carry  out 
the  views  of  the  present  Committee  on  the  subject,  285-296.  317-329. 

Necessity  of  paying  the  cost  of  carriage  of  goods  s^nt  to  the  Scientific  Apparatus  Exhi- 
bition ;  circumstance  of  the  cost  not  having  been  claimed  back  in  the  case  of  gooHs  sold, 

306-316 Explanation  on   the  subject  of -officers  of  the  Science  and  Art  Department 

who  are  in  receipt  of  remuneration  from  other  department^,  335-338. 

Malta  {Purchase  of  Land).  Concurrence  in  the  view  that  certain  payments  to  the  Colonial 
Treasurer  of  Malta  for  the  purchase  of  land  should  be  treated  as  imprr'sts,   Milton  778, 

779 Larger  payments  made  in  the  foregoing  case  than  was  represented  by  the  falue 

01  the  lands  conveyed,  ib.  780-782. 

Explanation  as  to  the  mode  of  charging  these  payments,  and  as  to  Treasury  sanction 
not  having  been  obtained  for  charging  a  sum  of  2,714 /.  10  «.  against  the  vote,  ilf!/ton 
783-787. 

The  saving  upon  the  vote  should  be  increased  by  the  foregoing  amount,  Welby  788. 

Arrangement  as  to  a  sum  of  9,714  '*  ^^^*  ^^^  purchase  of  land  at  Malta  being  brought 
into  adjustment  in  the  accounts  of  the  current  year,  Milton  1045. 

Conclusion  of  the  Committee  that  the  charge  in  question  should  not  be  allowed. 
Second  Rep.  vi. 

See  also  Anglo-Maltese  Dock  Company^ 

Meade,  The  Honourable  Robert  Henry.  (Analysis  of  his  Evidence.) — Explanation  on  the 
part  of  the  Colonial  06ke  relative  to  an  item  of  24,252  /.  \Qs.  \  d.  claimed  by  the  War 
Office  from  the  coLmy  of  Ceylon,  as  short  of  the  contribution  agreed  upon  for  military 
services  and  pensions  ;  admission  a6  to  the  liability  of  the  colony  in  respect  of  pensions, 

820-827.  829-833.  840-843.  848-855.   861-864 Information  relative  to  the  aiTange- 

ment  generally  as  to  military  contribution  by  the  colony ;  points  in  dispute  with  the  Vvar 
Office,  821-825,  841-843.  86i-  864. 

Anani^euient  since  1875  for  a  military  contribution  of  5,000  /.  a  year  by  the  Colony  of 
Honduras,  a  previous  debt  of  7,000  L  odd  being  in  abeyance,  873-877 Misunderstand- 
ing between  the  Colonial  Office  and  Treasury  as  to  the  arrangement  with  Honduras; 
prospect  of  a  setdement  of  ihe  points  at  issue,  876-878. 

Further  explanations  in  coonection  with   the  contribution  claimed  from  Ceylon  for 

pensions,  irrespectively  of  the   military  contribution,  965-969 Conclusion  not  yet 

arrived  at  on  the  foregoing  question  between  the  departments  inlereeted,  971  ■  -Recent 
action  taken  by  the  Colonial  Office  with  respect  to  the  Honduras  contribution,  972. 

Mercantile  Marine  Fuitd  {Board  of  Tirade).     Transfer  first  made  in  1 873  of  the  charge  for 
Balarien  of  certain  emigration  officers  to  the  Mercantile  Marine  Fund,  Hamilton  152 
Separate  account  of  the  Mercantile  Marine  Fund  ;  audit  hy  the  Comptroller  and  Auditor 
Genernl,  ib.  164,  165. 

Practice  as  to  carrying  to  the  fund  sums  deposited  by  shipowners  in  payment  of  the 
cost  of  surveys ;  reasons  for  requiring  a  deposit,  Hamilton  166-168.178-183.188-191 
——Explanation  in  regard  to  the  deposits  not  being  paid  into  the  Exchequer,  ib*  169, 
170. 

Departure  under  the  present  arrangement  m  regards  payment  of  the  consultative  staff, 
from  the  letter  of  ihe  existing  law  under  which  salaries  and  other  expenses  connected 
with  examinations  are  cbargeabfe  to  the  Mercantile  Marine  Fund,  First  Rep.  vL 

Merthant  SeamenkS  Fund,  Pensions,  ^c.  Explaaatton  reklive  to  an  expenditure  of  7  /.  4  s. 
under  the  Vote  for  the  Merchant  Seamen's  Fund,  Pensions,  &c.,  for  which  there  was  not 
proper  authority,  Ryan  368.  370. 

Disallowance  of  items  to  the  amount  of  7  /.  4  s.  paid  against  the  regulations  in  respect 

of  this  service,  Hamilton  369 Steps  taken  for  preventing  future  delay  in  rendering 

the  account  for  the  foregoing  service,  ib.  371-374. 

277.  I  2  Explanation 
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Reports,  1878 — continued. 

Merchant  Seamen* s  Fund,  Pensions,  Ac— continued. 

Explanation  in  connection  with  the  payment  of  certain  pensions  quailerlv  in  advance, 

Hamilton  375-379.  381-385 Grounds  for  the  objection  raised  by  the  Audit  OflBce  as 

regards  payment  of  some  of  these  pensions  in  advance,  Byan  380,  381. 

Surplus  of  671  /.  1 1  *.  9  d,  to  be  surrendered  in  respect  of  this  Vote,  First  Rep.  xi. 

Military  Forces  Localisation  Act.  Explanation  of  the  view  of  the  Treasury  as  regards  a 
point  raised  by  the  Audit  Office  in  tiie  matter  of  certain  proceedings  under  the  Act; 
Treasury  sanction  in  the  matter,  ff^elby  911,  912. 

Statement  in  explanation  and  justification  of  the  course  pursued  by  the  War  Office 
as  regards  the  purchase  of  land  near  Aldershot  instead  of  in  the  north  of  Scotland,  under 
the  Act,  Milton  977-985. 

Concurrence  of  ihe  Committee  with  the  Comptroller  and  Auditor  General  that  certain 
expenditure  should  have  been  provided  for  under  the  Vote  for  Works  and  Buildiogs  in 
the  Army  Estimates,  Second  Rep.  viii,  ix. 

Sugiiestion  as  regards  the  expenditure  at  Aldershot  whether  111  the  case  of  expenditure 
not  annually  voted,  but  authorised  by  Statute,  and  to  lie  defrayed  by  loan,  ttie  purposes 
to  which  such  loans  may  be  applied  should  not  be  more  specifically  defined,  Second 
Rep*  ix. 

Militia  Fines.  Explanatory  statement  relative  to  the  course  pursued  in  dealing  with 
MiiitiH  fines,  and  in  temporarily  applying  part  of  the  accumulations  to  gratuities  or  rewards 
in  the  Line;  readjustment  contemplated,  Milton,  880-887.  889-894. 

Reason  for  the  objection  raised  by  the  Audit  Office  as  regards  the  mode  of  dealing 
with  Militia  fines,  Ryan  888. 

Milton,  John,  c.B.  (Analysis  of  his  Evidence.)— Expected  completion  in  May  (1878)  of 
the  arrangem'^nts  lor  i\\e  accommodation  of  the  officers  of  the  Audit  Department  at 

Winchester  House,  736,  737 Satisfactory  progress  being  made  in  the  consolidation  of 

the  Royril  Warrants  regulating  pay  and  allowances,  742,  743 Pending  settlement  of 

the  questions  mquired  into  in  the  matter  of  the  Regimental  Debts  Act  and  the  soldiers' 
effects,  744,  745. 

Explanations  relative  to  the  contingent  and  clothing  allowances  for  yeomanry  cavalry, 
witness  submitting  that  these  are  final  payments,  not  repayable  to  the  Exchequer,  save 

in  case  of  the  disbanding  of  the  resiment,  746-749.  751-758.  772 Inquiry  made  in 

the  foregoing   matter  by  a  Committee  presided  over  by  the  Secretary  of  State  for  War; 

conclusion  that  any  attempt  to  treat  these  allowances  as  an  annual  issue  with  an  annual 

account  would  be  attended   with  greatly  increased  expense  to  the  [lublic,  746.  754,  755 

Careful  checks  now   exercised    over  the  expenditure  in  question ;  accounts  duly 

furnished  to  the  War  Office,  747-749.  762-764 Statement  as  to  these  accounts  not 

having  been  laid  before  ihe  Comptroller  and  Auditor  General,  inasmuch  as  they  do  not 
affect  the  Appropriation  Account,  766-770. 

Various  heads  under  which  the  expenditure  for  the  Intelliiience  Department  is  esti- 
mated and  charged;  the  question  of  bringing  it  under  a  sub-head  shall  be  duly  consi- 
dered, 776-777- 

Concurrence  in  the  view  that  certain  payments  to  the  Colonial  Treasurer  of  Malta  for 

the  purchase  of  land  should  be  treated  as  impiests,  778,  779 Larger  payments  made 

in  the  foregoing  case  than  was  represented  by  the  value  of  the  lands  conveyed,  780-782 

Explanation  as  to  the  mode  of  charging  these  payments,  and  as  to  Treasury  sanction 

not  having  been  obtained  for  charging  a  sum  of  2,714/.  \o  s.  against  the  vote,  783- 

787. 

General  provision  in  the  Estimates  under  which  a  sum  of  528/.  175.  10(/.  was  ex- 
pended on  certain  stores  ;  approval  of  such  expenditure,  789-791.  793.  795 Explana- 
tion in  connection  with  an  expenditure  of  324/.  151?.  T d.  for  water  supply  at  Gibraltar; 
provision  made  for  this  work  in  Pait  II.,  and  not  in  Part  I.  of  the  Estimates,  796-798. 
800-802. 

Concurrence  of  the  Treasury  with  the  War  Office  as  to  the  superannuations  of 
prison  warders  being  charged  under  Vote  23  j  non-objection,  however,  to  this  item  being 

charged  as  proposed  by  the  Audit  Office,  803-805.  807.  809-811.  813 Steps  taken 

by  the  War  Office  to  supply  the  Audit  Office  with  the  regulations  under  which  aid  is 
received  from  various  colonies  towards  military  expenditure,  816,  817. 

Payment  by  the  War  Office,  on  account  of  the  colony  of  Ceylon,  of  a  sum  of  24,252  /. 
for  pensions,  the  amount  being  claimed  from  the  colony ;  particulars  hereon  as  to  the 
amount  of  military  contribution  received  from  the  colony  before  and  since  the  disbanding 

of  the  Ceylon  Rifles,  827,  828.  834-840.  844.  846-848.  855,  856.864-872 Intention 

that  the  pensioners  shall  in  future  be  paid  direct  by  the  colony,  846— —Question  remain- 
ing to  be  decided  whether  the  pensions  are  included  in  the  general  contribution  paid  by 
the  colony,  864-871. 
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Reports^  1878 — conthtned. 

Milton,  John,  C.B.    (Analysis  of  his  Evidence) — continued. 

Explanation  relative  to  the  course  pursued  in  dealing  with  militia  fines ;  new  arrange- 
ment proposed,  880-887.  889-894 Excess  of  expenditure  in  gratuities  out  of  army 

fines;  steps  since  taken  for  reducing  the  gratuities,  884-886.  889-S98. 

Full  accommodation  to  be  provided  in   Winchester  House  for  the  audit  staff,  964 

Explanation  of  the  course  pursued  as  regards  the  purchase  of  land  near  Aldershot,  instead 
of  in  the  North  of  Scotland,  under  the  Military  Forces  Localisation  Act,  977-985. 

Explanation  as  rep^ards  allesred  discrepancies  in  certain  statements  prepared  by  the 
Audit  OflSce  relative  to  War  Office  charges  on  account  of  India,  that  the  War  OflBice  is 
not  responsible,  the  statements  having  been   made  up  by  the  Audit  Office,  1031-1040. 

1042 Error  in  an  Audit  Office  statement  as  regards  certain  charges  placed  against 

the  discharge  dep6t  at  Chichester,  and  against  Netley  Hospital,  1043,  1044. 

Arrangement  as  to  a  sum  of  2,714  /.  10  8.  for  purchase  of  land  at  Malta  being  brought 

into  adjustment   in   ihe   accounts   of  the  current  year,    1045 Intended  transfer  of 

28,984/.  8*.  10  rf.  as  an  Exchequer  extra  receipt  on  account  of  Honduras,  1046— ^ 
The  amount  of  contribution  from  Honduras  has  not  yet  been  settled,  1047. 

Mitfordy  Algernon  Bertram,     (Analysis  of  his  Evidence.) — Very  bad  state  of  Rotten  Row 
in  the  winter  of  1876,  owing  to  which  certain  expenditure  was  deemed  essential,  without 

cog^nizance  by  Parliament,  but  with  Treasury  sanction.   1-5 Explanation  as  to  a 

Vote    having  been  taken  in  the  foregoing  matter;  exceptional  character  of  the  proceed- 
i»g5  6- In- 
considerable saving  upon  the  Vote  for  Post  Office  and  Inland  Revenue  Buildings, 
through  certain  works  being  deferred,  whilst  there  is  a  large  excess  upon  the  head  of 
Maintenance  and  Repairs;  explanation  on  the  subject,  13-25. 

Information  relative  to  the  conditions  under  which  surveys  or  re-surveys  are  carried 
out  by  Government  employes  for  the  authorities  of  any  town,  as  in  the  case  of  Edin- 
burgh ;  arrangement  as  to  the  mode  of  charging  the  cost,  and  as  to  the  re-payment  by 

the    local  authorities,   27-37.    40-44.  47-54.    58-68 Circumstance   of  the    money 

received  for  the  foregoing   v\ork  not  being   treated  as  an  extra  receipt;  explanation  on 

this  point,  29-33.  47-51 ^Considerable  reduction  in  the  balance  due  in  respect  of  the 

cost  of  maps  for  the  Landed  Estates  Court,  Ireland,  69-73. 

Sufficiency  of  the  sum  voted  (21,180  Z.)  for  the  purchase  of  the  Embassy  House  at 

Rome;  estimate  of  12,000/.  as  the  cost  of  works  now  going  on,   125-1*29 Practice 

of  sending  out  an  officer  from  the  Otfice  of  Works  in  connection  with  large  purchases, 
or  large  additional  works^in  the  case  of  Embassy  Houses,  130-132. 


National  Gallery  (Ireland).     Explanation  furnished  to  the  Treasury  as  to  the  cause  of  the 
deficit  upon  the  Vote  for  this  service,  Welhy  359. 

Navy  Accounts: 

1.  Explanations  in   Connection    with    Sundry    Items    in  the   Accounts  for 

1076-77. 

2.  Question  of  more  Detailed  Information  in  the  Estimates. 

3.  Arrangement  for  a  Test  Audit. 

1.  Explanations  in  Connection  with  Sundry  Items  in  the  Accounts  for  1876-77 : 

Explanation  in  r^ply  to  the  objection  made  by  the  Audit  Office  to  the  course  pursued 
at  the  Admiralty  in  charging  certain  payments  in  respect  of  the  salary  and  disbursements 
of  Mr.  Johnson  in  the  Account  for  1877-78,  Walker  509-516. 

View  of  the  Treasuiy  as  to  the  expediency  of  a  charge  being:  carried  to  the  account  of 
the  first  year  which  is  open;  reference  especially  to  a  ceitain  charge  in  the  Navy  Account 
for  1877-78,  fVelby  517-019- 

Charge  made  for  the  payment  of  Mr.  Macnamara  at  Hong  Kong  under  the  particular 
Vote  for  the  service  upon  which  he  was  continuously  engaged.  Walker  524-527. 

Explanation  in  connection  with  an  Admiralty  claim  for  moorings  lent  to  the  Customs ; 
change  of  practice  in  recent  years,  the  moorings  having  formerly  been  given.  Walker 
645-647-  649-53 1- 

Cause  for  the  exception  taken  as  regards  the  course  pursued  in  the  matter  of  moorings 
supplied  by  the  Admiralty  to  the  Customs,  Ryan  548. 

Statement  of  the  circumstances  under  which  a  payment  of  20,000  /.,  in  the  shape  of  an 
imprest  bill,  was  made  to  Messrs.  Penn  &  Sons  on  31st  March  1877  ;  different  certi- 
ficates received  in  connection  with  this  payment,  witness  justifying  his  action  in  the 
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Navy  Accounts— coutmued. 

1.  Explanations  in  Connection  with  Sundry  Items  in  the  Accounts — ountiaued. 

matter  as  re<rards  conversion  of  the  imprest  into  a  final  payment,  Walker  552,  553.  555- 
560.  562-568. 

Approval  of  the  course  taken  by  tlie  Admiralty  in  deaJing  with  the  payment  to 
Messrs.  Penn  &  Son,  Welby  554. 

Ground*  for  the  objection  raised  by  the  Audit  Office  as  regards  an  Admiralty  payment 
of  20,000/.  on  31st  March  1877  to  a  contractor  without  a  proper  certificate,  Ryan  561. 

Explanation  and  defence  of  the  course  pursued  by  witness  in  postponing  till  the 
following  year  a  payment  under  the  Miscellaneous  Vote,  the  vote  in  the  aggregate  being 

in  excess,  and  the  particular  item  also  in  excess.  Walker  569-574.  576-586 Authority 

for  the  exercis-e  of  discretion  by  witness,  under  exceptional  circumstances,  in  the  matter 
of  postponement  or  payments  till  the  year  after  the  expenditure  was  incurred ;  reference 
hereon  to  a  minute  by  the  late  Mr.  Ward  Hunt  in  January  1876,  i6.  570-574.  576- 
586. 

Payment  of  18,416  L  Q  s,  \\d.  for  coals  purchased  at  Bombay  in  consequence  of  the 
Prince  of  Wales'  visit  to  India,  Walker  609, 610. 

Definite  system  now  adopted  as  to  the  mode  in  which  stores  should  be  supplied  to 
ships  lent  ft^r  quarantine  purposes,  Second  Rep^  v. 

Exception  taken  by  the  Committee  to  the  course  pursued  as  regards  the  payment  to 
Messrs.  Penn  &  Son;  the  Committee  do  not  recommend,  however,  that  the  charge  in 
question  should  be  disallowed  in  the  present  account.  Second  Rep.  v. 

Strong  objection  raised  as  regards  the  postponement  of  a  payment  under  the  Mis- 
cellaneous Vote,  Second  Rep.  v. 

2.  Question  of  more  Detailed  Information  in  the  Estimates : 

Undue  addition  10  the  bulk  of  the  Estimates  by  complying  with  a  suggestion  of  the 
Comptroller  and  Auditor  General  lor  additional  information  m  detail  on  certain  points, 
Walker  520,  521. 

Reasons  for  the  desire  expressed  by  the  Audit  Office  fpr  additional  details  in  respect 
of  items  in  the  Navy  Estimates,  Ryan  52a. 

Suggestion  on  the  question  of  information  in  fuller  detail  being  supplied  in  connection 
with  certain  amounts  m  the  Estimates,  Welby  523. 

Alternative  course  approved  as  a  means  of  supplying  full  inibrmation  to  the  Audit 
Office  on  certain  points,  wiihout  unduly  increasing  the  bulk  of  the  Estimates,  Second 
Rep.  iv. 

3.  Arrangement  for  a  Test  Audit: 

Concurrence  expressed  by  the  Admiralty  in  the  view  of  the  Treasury  that  there  should 
be  a  test  audit  of  Naval  Accounts,  Walker  607,  608. 

Statement  showin^^  that  there  is  no  prospect  of  accommodation  being  obtained  at  the 
Admiralty  for  conducting  ihe  detailed  audit  of  the  Navy  Appropriation  Account,  Ryan 
1058. 

Letter  from  the  Treasury  to  the  Admiralty  consequent  upon  the  Report  of  the  Public 
Accounts  Committee  of  1877,  App.  {First  Itep.)  53. 

Great  satisfaction  expressed  by  the  Committee  with  the  intended  extension  of  the  test 

audit  to  the  Navy  Apf)ropriation  Account,  Second  Rep.  v. Expediency  of  suitable 

arrangements  being  made  without  undue  delay  for  the  accommodation  of  the  Audit 
Office  staff,  ib.  ri. 

See  also  Ashantee  Expedition.  Baianees.  ^  Co7iquerori\  H.M.S.  McCuU 
loch,  Mr.         Targets. 


Office  of  Woods,  ^c.    Exception  taken  to  the  explanation  given  by  the  Treasury  as  reg^ds 
the  increase  of  salary  of  writers  in  the  Office  of  Woods  and  Forests,  Rya^i  211. 

Consideration  by  the  Committee  of  the  question  raised  ou  the  pari;  of  the  Audit  Office 
as  to  increase  of  salary  of  a  certain  officer ;  difficulty  in  connection  with  this  question. 
First  Rep.  vij^ 


P. 

Packet  Service  {Post  Office).  Explanation  relative  to  an  excess  of  4,509/.  10  s.  on  Sub- 
head D.  of  the  Packet  Service  Vote,  throujgb  the  new  arrangements  necessary  on  the 
termination  of  the  agreement  with  the  Union  Steamship   Company ;  this  expenditure 
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could  not  have  been  foreseen,  Blackwood  472-475 Excess  of  payment  under  this 

Vote  on  account  of  the  penalties  received  for  deficient  service  having  been  less  than  were 
estimated  ;  question  hereon  whether  these  might  not  be  dealt  with  as  £xohe<]uer  extra 
receipts,  ib.  476-480.  482-487. 

Explanation  that  the  method  of  bringing  to  account  the  fines  in  the  case  of  mail 
packet  contracts  is  dealt  with  in  the  new  Treasury  scheme  as  reuctrds  extra  receipts, 
Welby^Si. 

Paris  International  Maritime  Exhibition.  Satisfaction  of  the  Treasury  with  vouchers 
received  from  the  Secretary  of  the  Paris  International  Maritime  Exhibition  for  sums 
amounting  to  57 /I  16  s.  3<f.  ;  period  of  three  months  allowed  for  the  production  of 
vouchers  for  the  balance  of  77  /.  3«.  11  <2^  still  unvouched,  Welby  399-403. 

Patents  {Fees).     Practice  as  to  payment  into  the  Exchequer  of  sums  received  by  the  Clerk 

of  the  Patents  as  fees,  fFeWi/    199-206 Scheme  now    under  consideration  at  the 

Treasury  for  bringing  to  account  the  fees  upon  patents  on  appointments,  i6.  354, 
355- 

Paymaster  OeneraVs  Department.  Explanation  in  regard  to  an  irrecoverable  balance 
coming  under  the  head  of  expenditure  under  Sub-head  C,  of  the  Vote  for  this  Depart- 
ment;  CubUt  206. 

Phomix  Park^  Dublin.  Grounds  for  the  objection  raised  as  regards  a  sum  of  39 /.  beins 
charged  to  the  expenses  of"  the  Phcenix  Park,  in  respect  of  a  grant  to  a  national  school 

in  the  park,  Ryan  87-92 'Suggestion  that  the  foresroing  item  might  come  under  the 

Education  Vote,  instead  of  the  Vote  for  Public  Buildings  ;  improvement  if  it  came 
under  a  separate  sub-head  of  the  latter  Vote,  ib.  87,  88. 91,  92. 

Opinion  of  the  Committee  that  if  the  expenditure  in  question  be  continued  as  a  charge 
upon  the  Vote  for  Public  Buildings,  Ireland,  it  should  be  charged  under  a  separate  sub- 
head^ First  Rep.  iii. 

Expected  final  settlement  in  the  current  year  of  the  charges  in  re8|»ect  of  the  PhceniJt 
Park  riots,  fTij/iysag,  230. 

Explanation  in  connection  with  the  course  adopted  by  the  Treasury  relative  to  the  fore- 
going charges.  First  Rep.  viii* 

Post  Office  : 

Considerable  saving  upon  the  Vote  for  Post  Office  and  Inland  Revenue  Buildings, 
through  certain  works  being  deferred,  whilst  there  is  a  Urge  excess  upon  the  head  of 
Maintenance  and  Repairs;  explanation  on  this  subject,  MUford  13-25. 

Scheme  under  consideration  at  the  Treasury .  relative  to  the  examination  of  London, 
District,  and  Provincial  Post  OflSce  Accounts  as  to  Treasury  authority,  Blacktoood  429- 
43  J Careful  inquiry  necessary  on  the  part  of  the  Treasury  in  regard  to  the  exami- 
nation of  London,  District,  and  Provincial  Post  Office  Accounts,  JVelby  432. 

Reference,  also,  to  the  Treasury  of  the  Question  as  to  the  form  of  remuneration  of 

certnin  officers,  Blackwood  433,  434 Full  inquiry  contemplated  with  respect  to  the 

mode  of  remuneration  of  certain  employes,  fFelby  435. 

Prospect  of  a  settlement  of  the  question  as  to  the  cost  of  management  and  the  receipts 
of  the  annuity  branch,  Blackwood  ^^6,  ^^y- — Consideration  being  given  by  the  Treasury 
to  the  subject  of  tl)e  cost  of  management  and  the  receipts  of  the  annuity  business ; 
technical  questions  involved,  JVelby  438,  439.  445. 

Application  made  by  the  Post  Office  for  a  certain  balance  due  in  respect  of  the  excess 
of  expenditure  over  receipts  with  regard  to  insurances,  Blackwood  440,  441. 

Views  of  the  Audit  Office  as  to  the  eX|)ediency  of  an  amendment  of  the  practice  of 
the  Post  Office  relative  to  the  employment  of  persons  temporarily  without  civil  service 
certificates ;  want  of  proper  authority  for  these  appointments  in  each  case,  Ryan  446* 
464.  457-461- 

Eicplanation  relative  to  the  authority  under  which  persons  are  employed  temporarily 
in  the  Post  Office  without  civil  service  certificates;  necessary  sanction  of  tho  Treasury 

for  each  appointment,  Welby  447-453 Views  of  the  Treasury  that  ihe  Order  in  Council 

of  January  1872  covers  the  foregoing  class  of  appointments;  that  is,  with  the  sanction  of 
the  Treasury  in  each  case,  ib.  447-453.  462.  464. 

Proposal  on  the  part  of  the  Post  Office  that  appointments  previously  to  obtaining  a 
certificate  should  be  reported  to  the  Treasury  at  tne  end  of  every  six  months,  so  as  to 

receive  a  covering  sanction,  -B/acAtroorf  455.  463 Views  of  the  Postmaster  General 

that  the  Order  in  Council  is  not  applicable  to  these  appointments,  ib.  455,  456. 

Question  at  issue  between  the  Audit  Office  and  Treasury  as  to  the  authority  necessary 
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Post  Office — continued. 

for  the  foregoiug  appoiniments;  insufficiency  of  a  covering  sanction  of  the  Treasury, 
Ryan  457-461. 

Prospect  of  speedy  settlement  of  the  question  relative  to  the  employment  of  boy  messen- 
gersy  Blackwood  495,  496. 

Explanation  as  to  no  progress  having  yet  been  made  at  the  Treasury  in  the 
settlement  o^  questions  in   respect  of  the  London^  District,  and  Provincial  Post  Office 

Accounts,   Welby  988 Decision  not  yet  arrived   at  between  the  Treasury  and  Post 

Office  upon  the  appointment  ot  a  committee  for  dealing  with  the  subject  of  the  remunera- 
tion of  the  sub-postmasters  and  receivers,  Welby  9^9*991  • 

Ohstacles  to  an  imiDediate  settlement  of  the  question  as  to  the  cost  of  management  of 
Gcveinment  annuities  and  insurances,  Welby  992,  993. 

Letter  from  the  Postmaster  General  to  the  Treasury,  dated  15th  February  1878,  sub- 
mitting explanations  on  certain  questions  which  came  before  the  Public  Accounts  Com- 
mittee of  1877,  App.  {First  Rep.)  57. 

Regret  expressed  by  the  Committee  that  no  progress  has  been  made  with  respect  to  a 
test  examination  of  the  London,  District,  and  Provmcial  Post  Office  Accounts  as  to 
Treasury  authority,  and  of  the  mode  of  remuneration  of  sub-postmasters  and  receivers, 
Second  Rep.  iii. 

Importance  of  the  cost  of  management  of  the  Government  annuities  and  insurances 
being  dealt  with  without  further  delay,  Second  Rep.  iii. 

Conclusion  that  the  question  of  temporary  employment  of  persons  in  provincial  post 
offices  up  to  six  months,  without  their  having  received  civil  service  certificates,  should  be 
considered  by  the  Treasury,  so  that  the  requirements  of  the  eeivice  may  be  met  without 
any   infringement  ot  (he  Orders  in  Council,  Second  Rep.  iii  iv. 

See  also  Packet  Service.  Royal  Mail  Steam  Packet  Company.  Telegraph 

Service. 

Prince  of  Wales^  Visit  to  India.     See  Navy  Accounts,  I, 

Public  Works  (Ireland).     Difficulty  in  rhe  matter  of  charge  for  a  temporary  messenger  in 
the  Office  of  Pul)lic  Works,  Ireland;  obstacle  to  the  substitution  of  a  boy  messenger, 
Welby  356,  367. 
Regret  expressed  by  the  Committee  as  to  the  continued  irregularity  in  the  employment 

of  a  temporary  messenger  without  a  certificate  of  qualification.  First  Rep.  vii If  the 

irregularity  be  continued  in  a  future  year    the  Con»mittee  will  recommend  that  the  pay- 
ment of  the  salary  should  not  be  allowed  as  a  charge  against  the  Vote,  ib. 

Public  Works  Loans.  Representation  made  to  the  Treasury  as  to  the  Audit  Office  not 
making  an  examination  of  the  securities  upon  which  loans  were  issued  by  the  Public 
Works  Loans  Commissioners,  Ryan  §64.  ti66.  669,  670.  673,  674. 

Decision  not  yet  arrived  at  by  the  Treasury  upon  the  question  of  examination  by  the 
Audit  Department  of  the  securities  for  Public  Works  Loans;  difficulty  through  the 
Department  having  no  legal  ^taff  for  the  purpose,  Welby  665.  667,  668.  671,  672. 

Action  of  the  Treasury  as  regards  examination  of  the  accounts  of  Public  Works  Loans 
in  reference  to  loans  in  arrear;  intention  that  the  accounts  shall  be  submitted  to  the 
Audit  Department,  Welby  675-677.  684-686. 

Decision  not  yet  arrived  at  as  regards  an  examination  by  the  Audit  Office  of  the 

security  for  loans  under  the  Public  Works  Loans  Act,  Welby  938 Increased  power  to 

be  given  by  Act  to  the  Local  Government  Board  as  regards  the  application  of  loans 
granted  by  the  Public  Works  Loan  Commissioners,  ib.  939,  940. 

Letter  from  the  Treasury  as  to  the  undesirability  of  the  Comptroller  and  Auditor 
General  underiakine:  any  responsibility  in  rt^gard  to  the  sufficiency  of  the  securities  for 
loans  made  hy  the  t^ublic  Works  Loan  Commissioners,  Ryan  1049. 

Increased  power  recently  given  by  Act  to  the  Local  Government  Board  to  check  the 
expenditure  of  advances  through  the  Public  Works  Loan  Commissioners,  Welby  lo^o. 
1053- 

Concurrence  of  the  Treasury  with  the  Local  Government  Board  jn  the  view  that  it  is 
not  desirable  that  the  latter  department  should  act  in  concert  with  the  Audit  Office 
before  taking  steps  under  the  Public  Works  Loans  Act,  Welby  1051-1053. 

Treasury  Letter  upon  the  subject  of  the  application  of  the  moneys  lent  by  the  Commis- 
sioners, Ryan  1052. 

Full  authority  vested  in  the  Local  Government  Board  to  satisfy  themselves  that  the 
loans  are  applied  to  the  purposes  for  which  they  are  advanced,  Second  Rep.  x. Satis- 
faction expressed  by  the  Committee  with  the  steps  being  taken  by  the  Treasury  for 
furnishing  to  the  Compiroller  and  Auditor  General  accounts  of  all  loans  granted  out  of 
public  money,  ib. 
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iQueen's  Colleges  (Ireland).     Net  deficit    of  780/.  is.  lid.    upon  this  account,   FirH 
Rep.  IX. 

Queen's  Univereity,  Ireland.     Circumstance  of  the  accounting  officer  of  this  Vote  having 
again  omitted  to  produce  Treasury  authority,  Ryan  34^-344* 

Information  promised  to  be  supplied  by  the  accounting  officer  of  the  Vote  as  regards 
the  application  of  surpluses  on  some  sub-heads  to  excesses  on  others,  IVelby  360. 

IL 

Ramsgate  Harbour.  Explanation  on  the  part  of  the  Board  of  Trade  as  to  the  course  pur- 
sued in  dealing  with  the  Ramsgate  Harbour  Fund  and  the  Benefit  Fund  as  one  fund,  and 

in  no  longer  keeping  separate  accounts  of  each,  Hamilton  74-79.  81-83 Statement 

that  the  Benefit  Fund  is  practically  wound  up ;  transrer  of  the  annuitants  to  the  Har- 
bour Fund,  a.  74-79*  81,82 Powers  in  the  Act  for  winding  up  the  Benefit  Fund, 

t6.  83. 

Reason  for  the  notice  taken  by  the  Comptroller  and  Auditor  General  of  the  course 
pursued  in  amalgamating  the  accounts  of  the  Harbour  Fund  and  the  Benefit  Fund, 

Ryan  80 Non-obiection  to  the  funds  being  amalgamated  if  it  were  perfectly  clear 

that  there  was  a  surplus  on  the  Benefit  Fund  to  meet  all  possible  claims  upon  it,  ib. 
84.86. 

Consideration  by  the  Committee  of  the  question  raised  by  the  Comptroller  and  Auditor 
General  as  regards  the  amalgamation  ol  the  Harbour  Fund  and  the  Benefit  Fund, 

First  Rep.  iv Concurrence  of  the  Committee  with  the  Comptroller  and  Audtor 

General  as  to  its  being  questionable  whether  the  course  pursued  by  the  Board  of  Trade 
in  dealing  with  this  Vote  is  strictly  in  accordance  with  the  provisions  of  the  Acts,  0>. 

Relief  of  Distressed  Britsh  Seamen.  Statement  in  support  of  the  demand  for  the  produc- 
tion of  such  vouchers  for  an  item  of  5  /.,  charged  under  the  Vote  for  Relief  of  Distressed 
Brtiish  Seamen  Abroad,  Ryan  386.  390. 

Information  in  reference  to  the  non-production  of  vouchers  for  a  sum  of  5  2. ;  state- 
ment as  to  a  sub«voucher  in  tbis  case  not  being  necessary,  Hamilton  387-389 — ^391- 
394. 

Efibrts  made  to  keep  down  the  amount  of  the  Vote  for  this  service ;  considerable 
charge  in  respect  of  men  shipped  in  an  unfit  state  of  health,  Hamilton  395-397* 

Surplus  of  776  /.  %$.  lid.  to  he  surrendered  in  respect  of  this  Vote,  First  Rep.  xi. 

Rotten  Row  (Hyde  Park).     See  Royal  Parks  and  Pleasure  Grounds. 

Royal  MaU  Steam  Packet  Company.    Twofold  cause  of  the  long  delay  in  referring  to 
arbitration  the  questions  in  dispute  between  the  Post  Office  and  the  Royal  Mail  Com- 
pany ;  prospect  of  the  matter  being  soon  ripe  [for  arbitration,  Blackwood  465-467 
Payments  of  the  company  in  1871,  1872,  and  1873 ;  claim  by  the  Post  Office  to  a  share 

of  the  profits  of  1874,  ti.  468-471 Examination  being  applied  to  certain  accounts  in 

the  ease  of  the  company,  ib.  1013. 

Royal  Parks  and  Pleasure  Grounds.  Very  bad  state  of  Rotten  Row  in  the  winter  of  1876, 
owing  to  which  certain  expenditure  was  deemed  essential,  without  cognisance  of  Parlia- 
ment, but  with  Treasury  sanction,  Milford  1-5 Explanation  as  to  a  vote  not  having 

been  taken  in  the   forefi^oing   matter,   exceptional  character    of   the  proceeding,  ib. 
6-10. 

Net  deficit  of  395  /.  8  s'.  5  A  in  part  due  to  the  expenditure  of  3,375  /.  upon  works  at 
Rotten  Row  for  which  no  provision  has  been  made  in  the  Vote,  First  Rep.  iii Sanc- 
tion of  the  Treasury  obtained  for  this  expenditure,  ib. 

Ryan,  Charles  Lister.  (Analysis  of  his  Evidence.) — Reason  for  the  notice  taken  by  the 
Comptroller  and  Auditor  General  of  the  course  pursued  m  amalgamating  the  accounts 

of  the  Ramsgate  Harbour  Fund  and  the  Benefit  Fund,  80 Non-objection   to  the 

funds  being  amalgamated  if  it  were  perfectly  clear  that  there  was  a  surplus   on  the 
Benefit  Fund  to  meet  all  possible  claims  upon  it,  84-86. 

Grounds  for  the  objection  raised  as  regards  a  sum  of  39  L  being  charged  to  the 
expenses  of  the  Phoeuix  Park,  Dublin,  in  respect  of  a  grant  to  a  national  school  in  the 

Park,  87-92 Suggestion  that  the  foregoing  item  might  come  under  the  Education 

Vote,  instead  of  the  vote  for  Public  Buildings;  improvement  if  it  came  under  a  separate 
Sub-head  of  the  latter  Vote,  87,  88.  91, 92. 

Explanation  of  the  views  of  the  Comptroller  and  Auditor  G  neral  as  to  the  Treasury 
^^^.  K  not 
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Stfan,  Charles  Lister.    (Analysis  of  his  'Ejidence)— continued. 

not  having  power  to  increase  the  salaries  of  writers  or  others  in  excess  of  any  express 
limit  under  Statute,  Order  in  Council,  or  Royal  Warrant,  145,  146.  148. 

Views  always  held  by  the  Audit  Office  as  to  the  expediency  of  all  casual  receipts  being 
payable^  without  deduction,  into  the  Exchequer,  170— —Opinion  that  deposits  by  ship- 
owners for  costs  of  surveys  should  follow  the  foregoing  ruel,  ib. 

Authority  of  the  Treasury  practically  received  for  the  salary  of  a  clerk  transferred  from 

the  Treasury  to  the  Paymaster  General's  Department,  207 Care  taken  by  the  Audit 

Office  to  secure  the  accuracy  of  a  statement  of  the  stock  in  store  at  the  Stationery  Office, 
209,  210, 

Exception  taken  to  the  explanation  given  by  the  Treasury  as  regards  the  increase  of 
salary  of  writers  in  the  Office  of  Woods  and  Forests,  211 Explanation  not  yet  re- 
ceived as  to  the  cause  of  variation  between  the  estimated  amount  ot  extra  receipts  in  the 

London  Bankruptcy  Court  and  the  amount   realised,  213 Distinct  account  of  the 

Exchequer  Extra  Keceipts,  apart  from  other  Exchequer  Balances,  214.  215. 

Arrangement  whereby  certain  advances  made  in  Tasmania  on  account  of  the  Indian 
Government  will  no  longer  appear  in  the  accounts  of  Convict  Establishments,  221 ,  222. 

Reference  made  by  the  Comptroller  and  Auditor  General  to  all  cases  in  which  double 

salaiies  are  received;  means  of  finding  out  such  cases,  231,  232.  234 Adjustment  to 

be  carried  out  as  regards  a  sum  of  about  40  L  for  pensions  under  the  Vote  for  the  Irie^ 
Constabulary,  236-238. 

Circumstance  of  the  Accounting  Officer  of  the  Vote  for  the  Queen's  University, 
Ireland,  having  again  omitted  to  produce  Treasury  authority,  342-344. 

Steps  taken  by  the  Audit  Office  to  secure  an  examination  of  vouchers  for  a  sum  of 

24/.  17*.  paid  as  law  charges  (Board  of  Trade),  352 Inaccuracy  of  a  small  charge 

in  the  Charity  Commission  Accounts,  the  sum  not  having  been  paid  within  the  year, 
363—— -Vouchers  not  yet  received  for  certain  items  charged  in  respect  of  Commissions 
lor  Suppression  of  the  Slave  Trade,  361,  362, 

Explanation  relative  to  an  expenditure  of  7  /•  4  /•  under  the  Vote  for  the  Merchant 
Seamen's  Fund,  Pensions,  &c.,  for  which  there  was  not  proper  authority,  368.  370—— 
Grounds  for  the  objection  raised  by  the  Audit  Office  as  regards  payment  of  some 
of  these  pensions  in  advance,  380,  381. 

Statement  in  support  of  the  demand  for  the  production  of  sub- vouchers  for  an  item  of 
5/.  charged  under  the  Vote  for  Distressed  Briush  Seamen  Abroad,  386.  390. 

Diversity  of  practice  between  the  Revenue  Departments  as  to  the  mode  of  accounting 

for  law  charges,  406 Views  of  the  Audit  Office  as  to  the  expediency  of  an  amendment 

of  the  practice  of  the  Post  Office  relative  to  the  employment  of  persons  temporarily 
without  civil  service  certificates ;  want  of  proper  authority  for  these  appointments  in 
each  case,  446.  454.  457'46i. Question  at  issue  between  the  Audit  Office  and  Trea- 
sury as  to  the  authority  necessary  for  the  foregoing  appointments ;  insufficiency  of  a 
covering  sanction  of  the  Treasury,  457-461. 

Treasury  decision  arrived  at  in  the  matter  of  the  unestablished  staff  of  the  Telegraph 

Service,  488 Satisfactory  arrangement  to  be  carried  out  as  regards  the   mode  of 

charging  salaries  and  wages  charged  to  "  Materials,"  493,  494 Sanction  of  the 

Treasury  to  be  obtained  in  future  for  Post  Office  expenditure  in  laying  down  private 
telegraph  lines,  507,  508. 

f       Reasons  for  the  desire  expressed  by  the  Audit  Office  for  additional  details  in  respect  of 

items  in  the  Navy  Estimates,  522 Cause  of  the  exception  taken  as  regards  the  course 

pursued  in  the  matter  of  moorings  supplied  by  the  Admiralty  to  the  Customs,  548. 

Grounds  for  the  objection  raised  by  the  Audit  Office  as  regards  an  Admiralty  payment 

of  20,000/.  on  31st  March  1877,  to  a  contractor  without  a  proper  certificate,  561 

Labour  entailed  by  the  Audit  Office  examination  of  Admiralty  balances ;  beneficial  results 
therefrom,  SQo-SQ'-^* 

Exception  taken  to  the  practice  as  regards  payments  by  the  Army  Purchase  Commis- 
sioners without  receiving  at  once  the  receipts  of  the  officers  compensated,  625 Similar 

appropriation  examination  applied  to  the  accounts  under  the  Fortification  i  Act  of  1869, 

as  to  the  accounts  of  Army  Voted  Services,  645 Course  pursued  by  the  Audit  Office 

in  respect  of  excess  of  expenditure  .under  certain  heads  of  the  Fortifications  Vote,  646* 

Representation  made  to  the  Treasury  as  to  the  Audit  Office  not  making  an  examina- 
tion of  the  securities  upon  which  loans  were  issued  by  the  Public  Works  Loan  Commis- 
sioners, 664.  666.  669,  670.  673,  674 Statement  on  the  subject  of  the  account  pro- 
posed to  be  supplied  to  witness'  department  in  reference  to  West  India  loans,  680,  68 1. 

Explanation  of  the  views  of  the  Comptroller  and  Auditor  General  as  to  the  expediency 
of  the  Chelsea  Hospital  Commissioners  acting  in  concert  with  the  Charily  Commissioners 
in  reference  to  the  disposal  of  the  Hospital  Legacy  Fund,  701-704. 

Explanation  of  the  grounds  upon  which  the  Audit  Office  took  exception  to  the  course 

pursued 
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Keporu,  1878 — continued^ 

Ryan,  Charles  Lister.    (Analysis  of  his  "Evidenee)-^ continued. 

pursued  by  the  War  Office,  as  regards  the  accounts  of  contingent  and  clothing  allowances 

for  yeomanry,  759-761.  771 Circumstance  of  the  accounts  of  detailed  expenditure  on 

the  yeomanry  not  having  been  submitted  to  tlie  Audit  Office,  760,  761.  765. 

Explanation  of  the  grounds  of  objection  on  the  part  of  the  Audit  Office  relative  to  an 

item  of  528  2.  17*.   10  d.  for  stores,  in  the  Army  Appropriation  Account;  793 View 

of  the  Audit  Office  as  regards  the  mode  of  charging  an  expenditure  of  324/,  15 1«  yd. 
upon  viater  supply  at  Gibraltar  barracks,  799, 

Reasons  for  the  exception  taken  by  the  Audit  Office  to  the  mode  of  charging  super- 
annuations and  pensions  of  the  warders  of  military  pri^(on8,  808 Non-compliance 

hitherto  with  an  application  made  by  the  Audit  Office  for  purticulars  of  the  regulations 
respecting  colonial  contributions  in  aid  of  military  expenditure,  815. 

Keason  for  the  objection  raised  by  the  Audit  Office  as  regards  the  mode  of  dealing 

witli  militia  fines,  888 Approval  of  ^n  amended  arrangement  proposed  as  to  the  mode 

of  dealing  with  unclaimed  remitiaDces  made  by  soldiers,  909. 

Satisfaction  of  the  Audit  Office  in  reference  to  the  Treasury  Chest  Account,  the  duty 
of  keeping  which  has  been  transferred  to  the  Treasury,  934-936. 

Satisfaction  of  the  Audit  Office  on  the  whole  with  the  adjustment  of  the  Telegraphs 
Account  between  revenue  and  capital ;  difficulty  of  classification  as  to  the  years  in  which 
the  expenditure  took  place,  1024,  1025. 

Approximate  character  of  certain  statements  prepared  by  the  Audit  Office  from  the 
War  Office  books  relative  to  charges  defrayed  on  account  of  India,  1041. 

Letter  from  the  Treasury  as  to  the  undesirability  of  the  Comptroller  and  Auditor 
Geneial  undertaking  any  responsibility  in  regard  to  the  sufficiency  of  the  securities  for 

loans  made  by  the  Public  Works  Loan  Commissioners,  1049 Treasury  letter  also 

upon  the  subject  of  the  application  of  the  moneys  lent  by  the  Commissioners,  1052. 

Statement  showing  that  there  is  no  prospect  of  accommodation  being  obtained  at  the 
Admiralty  for  conducting  the  detailed  audit  of  the  Navy  Appropriation  Account,  1058. 


S- 

St  Domingo.     No  further  information^  has  yet  been  received  by  the  Foreign  Office  with 
regard  to  the  claim  against  St.  Domingo,  fVelby  1057. 

Salaries.     See  Extra  Remuneration.         Treasury. 

Science  and  Art  Department  {South  Kensington).     Sanction   of  the  Treasury  obtained, 
ultimately,  for  all  expenses  connected  with  the  loan  exhibition  of  scientific  apparatus, 

MacLeod  2^0^  241.  281-283 It  was  never  anticipated  at  first  that  the  exhibition 

would  assume  such  large  proportions,  or  that  the  cost  would  be  anything  like  13,000  /.^ 
so  that  Treasury  sanction  was  not  sought,  ib.  241-245,  294.  296.  324-329. 

Small  and  inexpensive  character  of  a  loan  exhibition  of  furniture  proposed  to  be  held 
in  Bethnal-^reen ;  Trea>ury  sanction  has  not  been  considered  necessary  in  this  case,  nor 
is  the  exhibition  referred  to  in  the  Estimate  of  the  current  year,  MacLeod  242.  260,  261. 
332-334- 

Concurrence  of  the  heads  of  the  Committee  of  Council  on  Education  in  all  the  steps 

taken  in  reference  to  the  exhibition  of  scientific  apparatus,  MacLeod  246.  304 

Examination  relative  to  the  large  excess  of  expenditure  upon  the  exhibition,  and  the  causes 
of  the  excess  for  carriage  of  goods,  attendants,  professional  assistance,  catalogues,  &c., 
iJ.  247-284.297-305. 

Difficulty  in  estimating  for  occasional  exhibitions  under  a  separate  sub-head  of  the 
Vote  for  South  Kensington;  willingness  expressed  to  carry  out  the  views  of  the  present 

Committee  on  the  subject,  MacLeod  285-296.  317-329 Necessity  of  paying  the  cost 

of  carriage  of  goods  sent  to  the  scientific  apparatus  exhibition;  circumstance  of  the  cost 
not  having  been  claimed  back  in  the  case  of  goods  sold,  ti.  306-316. 

Treasury  Minute  submitted  relative  to  the  expenditure  incurred  upon  the  loan  exhi- 
bition of  scientific  apparatus  without  Treasury  sanction,  Welby  330,  331. 

Explanation  on  the  subject  of  ofiicers  of  the  Science  and  Art  Department  who  are  in 
receipt  of  remuneration  from  other  departments,  MacLeod  335-338. 

Direction  given  by  the  Treasury  to  the  Committee  of  Council  on  Education  in  regarc* 
to  the  time  of  furnishing  the  annual  return  of  gentlemen  receiving  a  pension  or  commu- 
tation, who  had  been  euiployed  in  the  Science  and  Art  Depaitment,  Welby  814. 

Minute  of  the  Committee  of  Council  on  Education,  dated  18th  December  1876,  with^ 
reference  to  the  large  expenditure  upon  the  loan  collection  of  scientific  apparatus 
without  tiie  previous  sanction  of  the  Treasury,  or  the  submission  of  an  Estimate  to 
Parliament,  App.  {First  Rep.)  56. 
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Science  and  Art  Department  {South  JE<mWii^ton)-HKmttDaed. 

GommenU  o£  the  Committee  upon  the  large  expendttare  upon  the  loan  exhibition  at 
South  Kensington  without  the  knowledge  of  Parliament  or* Treasury  sanction,  First 
Rep.  ix — ^Uope  expressed  that  the  Minute  issued  by  the  Committee  of  Council  on 
.  Education,  dated  i8th  December  18769  will  prevent  the  recurrence  of  such  gra?e  irregu- 
larities, ib. 

Cortclusion  that  whenever  it  is  proposed  to  hold  an  exhibition  which  will  in  any 
material  degree  increase  the  expenditure  upder  the  various  Sub-heads  of  tiie  Vote^  a 
note  to  that  effect  should  be  appended  to  the  Estimates,  First  Rep.  ix. 

Sinking  Fund.  Allowauce  of  six  months  for  investment  of  the  Sinking  Fund  monies 
issued  to  the  National  Debt  Commissioners,  Welby  663. 

Sittinghoume  and  Sheerness  Railway  Company  {Army  Accounts).  Explanation  on  the 
part  of  the  War  Office  as  to  the  settlement  finally  arrived  at  in  the  matter  of  the  dispute 

with   the  Sittingbourne  and  Sheerness  Railway  Company,  Oode  900-905 The  only 

Question  now  remaining  open  is  that  of  the  payment  of  interest  upon  the  sum  owed  by 
me  War  Office,  ib.  901.  906-908. 

$lave  Tradey  Commissions  for  Suppression  of.  Vouchers  not  yet  received  for  certain  items 
charged  in  respect  of  Commissions  for  Suppression  of  the  Slave  Trade^  Ryan  361,  362. 

Probable  reason  for  the  delay  on  the  part  oi'  the  India  Office  in  making  claim  for 
repayment  of  compensation  paid  to  the  owners  of  dhows;  representation  made  by  the 
Treasury  to  the  War  Office  in  the  matter,  fVelby  365-367. 

Repeated  applications  made  by  the  Foreign  Office  to  the  India  Office,  for  certain 
vouchers  for  payments  in  respect  of  the  Commissions  for  Suppression  of  the  Slave  Trade, 
Welby  619-623. 

Comment  by  the  Committee  upon  the  non-production  of  vouchers  for  certain  expendi- 
ture by  the  Government  of  India;  expediency  of  every  effort  being  made  to  obtain  them 
without  delay.  First  Rep.  x. 

South  Kensington  Museum.     See  Science  and  Art  Department. 

Stationery  and  Printing.      Satisfaction  expressed  on  the  part  of  the  Treasury  with  the 

stiitemeiit  now  provided  of  the  stock  on  store  at  the  Stationeiy  Office,  Welby  208 

Care  taken  by  the  Audit  Office  to  secure  the  accuracy  of  the  statement  of  the  stock  ii^ 
store,  Ryan  209,  210. 

The  Committee  regard  the  statement  of  the  stock  in  store  as  a  most  valuable  addition 
to  the  Report  of  the  Comptroller  and.  Auditor  General,  First  Rep.  vii^ 

Statistical  Congress.  Question  whether  there  should  not  have  been  a  new  sub-head  in, 
the  Board  of  Trade  Estimate  in  the  matter  of  some  expenditure  on  account  of  the 
Statistical  Congress  at  Buda-Pesth,  Welby  185. 

Suez  Canal  Loan.  Information  to  be  shown  in  the  Consolidated  Fund  accounts  as  to  the 
receipts  and  payment^  in  respect  of  the  Suez  Canal  Lo*in,  Welby  656. 

Surveys  {United  Kingdom).  Reformation  relative  to  the  condition  under  which  surveys  or 
resurveys  are  earned  out  by  Government  employes  for  the  authorities  of  any  town,  as  in 

*  the  case  of  Edinburgh ;  arrangement  as  to  the  mode  of  charging  the  cost  and  as  to  the 
repayment  by  the  local  authorities,  Mitford  27-37.  40-44,  47-54.  58-68 — '- — Circum- 
stance of  the  money  received  for  the  tbregoing  work  nut  being  treated  as  an  extra 
receipt  j  explanation  on  this  point,  ib.  29-33  47-51. 

Arrangement  sanctioned   by  the  Treasury  in  respect  q\'  the  repayment  of  the  cost  of 
'  public  sutveys  undertaken  for  the  benefit  of  particular  towns;  the  payment  does  not 
appear  as  an  extra  receipt,  Welby  30.  55-57. 

Distinct  account  in  the  Office  of  Works  in  respect  of  the  cost  of  resurveys  for  any 
towns ;  payment  of  the  money  in  advance^  Mason  38,  39.  45,  46, 

Considerable  reduction  in  the  balance  due  in  respect  of  the  cost  of  mftps  for  the  Landed 
Estates  Court,  Ireland,  Mitford  69-73. 

Explanation  in  Treasury  Minute  of  31st  October  1877  on  the  suligeot  of  turplusss,  as 
dealt  with  by  the  Select  Committee  of  1877,  App.  {First  Rep*)  45. 

'    Continued   delay  in  the  repayment  by  (he  Landed  Estates  Court  of  the  coat  of  maps 
supplied  by  the  Survey  Department^  fVri^  ^p.  iii—^— ^Maieiiial  reductinHi  of  the  balaiare 
,  outstanding,  ib. 

T. 

gargets.    Circumstance  of  the  War  Office  not  having  made  any  claim  upon  the  Aiimiraky 
,  in  respect  of  certain  target  expenses ;  this  question  is  a  very  vexed  one,  Waiher  SiQ- 
i6i7,  .       . 

)  Telegraph 


Digitized  by 


Google 


TEL  T  R  E  gjf 


Telegraph  Service  : 

Consideration  beiDg  eiven  to  the  question  of  appointment  of  rent  between  the  Post 
Office  and  Telegraoh  Vote» ;  prospect  of  an  early  settlement  of  this  and  other  Post 
Office  questions^  Irelby  442-445. 

Treasury  decision  arrived  at  in  the  matter  of  the  unestablished  staff  of  the  Telegraph 
Service,  Byan  488. 

Communication  to  be  made  by  the  Po^t  Office  to  the  Audit  Office  as  to  the  decision 
of  the  Treasury  respecting  the  mechanics,  labourers,  and  other  unestablished  staff  of  the 

Telegraph  Service,  Blackwood  489,  490 Adjustment  not  yet  made  as  between  the 

Post  Office   and  Telegraph   Service  in   respect  of  sites  and  buildings,  ib.  491 This 

matter  remains  to  be  settled  between  the  authorities  of  the  Treasury  and  Post  Offi'*c,  ib. 

Satisfactory  arrangement  to  be  cnrried  out  ms  regards  the  mode  of  charging  salaries 
snd  wages  charged  to  "  materials,"  Ryan  493,  494. 

Closing  of  the  Telegraph  Capital  Account  as  regards  way  leaves,  &c.,  Blackwood  497- 

£Oi Arrears  paid  in  respect  of  maintenance  of  telegraphs  by  railway  companies; 

annual  charge  to  be  made  for  maintenance,  ib.  502-506. 

Sanction  of  the  Treasury  to  be  obtained  in  future  for  Pos^t  Office  expenditure  in  laying 
down  pi'iviiie  telegraph  lines,  Byan  507, 508* 

Cause  of  the  delay  in  the  settlement  between  the  Treasury  and  Post  Office  of  the 
apportionment  of  cost  of  buildings  between  the  Postal  and  Telegraph  Services,  Black' 

wood  994 Arrangement  us  to  division  of  payments  for  salaries  of  Telej^raph  and  Post 

Office  clerks,  ib.  995-997 Course  now  pursued  as  regards  division  of  cost  of  buildingg 

between  the  two  services;  variance  between  the  views  of  the  Post  Office  and  Treasury 
on  this  subject,  ib,  998-1009. 

Views  of  the  Treasury  in  regard  to  the  apportionment  of  cost  of  buildinir  between 
the  Postal  and  Telegraph  Services;  pending  settlement  of  this  question,  Welby  loil, 
1012. 

Treusury  sanction  received  for  the  employment  of  certain  boy  messengers  in  the 
Telegraph  Service,  Blackwood  1014. 

Explanation  of  the  causes  of  delay  in  submitting  for  Treasury  sanction  the  agreements 
.  with   the  Greenock  and  Ayrshire,  and  Leven  ainl  East  of  Fife  Railways ;  pros|)ect  of 

speedy  settlement,  Blackwood  1017-11)21.  1023 Absence  of  any  loss  to  the  public 

from  the  foregoing  delay,  ih.  1021. 

Satisfaction  of  the  Audit  Office  on  the  wl>ole  with  the  adjustment  of  (he  Telegraph 
Accounts   between   revenue   and  capital ;    difficulty  of  classification  as  to  the  years  in 

which  the  expenditure  took  place,  Ryan  1024, 1025 There  is  no  doubt  but  the  whole 

amount  charged  in  the  period  from  1st  August  1868  to  31st  March  1877  has  been 
expended,  ib,  1024  -  Estimated  apportionment  ngreed  upon  for  the  years  1874-75, 
and  1875-76,  t6.  1024,  1025. 

Communication  of  the  Treasury  with  the  Post  Office,  consequent  upon  the  Keport  of 
the  Select  Committee  of  1877,  App.  {First  Rep,)  51,  52. 

Communication  from  the  Post  Office  to  the  Treasury,  dated  15th  February  1878,  in 
explanation  of  certain  pointi  dealt  with  in  the  Report  of  the  Committee  of  last  Session, 
App.  {First  Rep.)  57. 

See  also  Army  Accounts^  I.        Navy  Aceotrnts^  8. 

Test  Audit.    Satisfaction  expressed  by  the  Committee  with  the  directions  for  a  Test  Audit 

of  the  Navy  Accounts,  Second  Rep.  v ^The  system  of  audit  under  the  provisions  of 

the  Exchequer  and  Audit  Acts  will  then  be  applied  to  every  great  department  of  the 
public  service,  ib.  vii. 

Tonnage  Bounties,  $*e.     Opinion  expressed  by  the  Committee  that  it  is  most  desirable  th^t 
all  claims  for  repayment  should  be  made  at  the  earliest  date  possible.  First  Rep.  x. 

Tfdasury.    Explanation  as  regards  payment  to  an  officer  under  the  Treasury  Vote,  that 
witness  was  not  aware  of  a  payment  to  the  same  officer  under  the  Privy   Seal  Office, 

Welly  134 Treasury  authority  recently  given  for  the  alteration  of  certain  salaries, 

ib.  135- 

Information  relative  to  the  action  of  the  Treasury  in  the  nMttar  of  the  appointment 
and  payment  of  writers ;  authority  for  some  recently  appointed  writers  having  been 
placed   on  the  establishment  at  the  higher  rates   of   salary,    WeTby   137-144.    147, 

149-^61* 
BiacretiaB  alwap  exercised   by  the  Treasury,  except  when   euressly  limited   by 
.  Statute  or  Order  in  Council,  in  regard  to  the  establishment  of  offices  and  their  pay, 
,   WsJby  143- 

Explanation  of  the  views  of  the  Comptroller  and  Auditor  General  as  to  the  Treasury 
«77»  ^  *  not 
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not  having  power  to  increase  the  salaries  of  writers  or  others  in  excess  of  any  express 
limit  under  otatute.  Order  in  Council,  or  Royal  Warrant,  Ryan  145,  146.  148. 

Authority  of  the  Treasury  practically  received  for  the  salary  of  a  clerk  transferred  from 
the  Treasury  to  the  Paymaster  General's  Department,  Ryan  207. 

Treasury  Minute  dated  31st  October  1877,  showing  the  steps  taken  by  the  depart- 
ment in  reference  to  the  various  passages  and  recommendations,  in  the  Report  of  the 
Select  Committee  of  1 877,  App.  {First  Rep.)  45,  56. 

Concurrence  of  the  Committee  with  the  Controller  and  Auditor  Greneral  in  the  opinion 
that  the  general  and  discretionary  power  of  the  Treasury  10  regulate  salaries  does  not 
extend  to  cases  where  salaries  have  been  fixed  by  Order  in  Council  or  other  document  of 

superior  authority.  First  Rep.  v Regret  expressed  that  the  Order  in  Council  was 

not  framed  so  as  to  give  the  nece.<»sary  discretionary  power  to  the  Treasury  in  the  intro- 
duction (»f  a  new  system,  ib. Full  inf6rmation  ensured  to  Parliament  as  to  the 

manner  in  which,  and  the  extent  to  which,  the  Treasury  has  exercised  its  discretion,  ib. 

See  also  Army  Accounts.         Navy  Accounts.        Post  Office.         Public  Works  Loans. 
Telegraph  Service. 

Treasury  Chest  Account.  Satisfaction  of  the  Audit  Office  in  reference  to  the  Treasury 
Chest  Account,  the  duty  of  keeping  which  has  been  transferred  to  the  Treasury,  Ryan 
934-93O. 

W. 

Walker,  Henry  William  Routledge.  (Analysis  of  his  Evidence.) — Explanation  in  reply 
to  the  objection  made  by  the  Audit  Office  to  the  course  pursued  at  the  Admiralty  in 
charging  certain  payments  in  respect  of  the  salary  and  disbursements  of  Mr.  Johnson 

in  the  account  for  1877-78;  509-516 Undue  addition  to  the   bulk  of  the  estimates 

by  complying  with  a  suggestion  of  the  Comptroller  and  Auditor  General  for  additional 
information  in  detail  on  certain  points,  520,  521. 

Charge  made  for  the  payment  of  Mr.  Macnamara  at  Hong  Kong,  under  the  particular 

Vote  for  the  service  upon  which  he  was  continuously  engaged,  524-527 Statement 

on  the  question  of  certain  expenditure  on  the  *^  Conqueror  '*  being  sanctioned  by  the 
Treasury ;  disagreement  between  the  Admiralty  and  Audit  Office  as  to  the  Vote  under 
which  the  expenditure  should  be  charged,  528,  529.  531. 

Information  relative   to  the  arrangement   under  which   the  remuneration  of   Mn 

HcCulloch,  as  Admiralty  broker,  is  calculated  500  /.  a  year,  532-544 Explanation  in 

connection  with  an  Admiralty  claim  for  moorings  lent  to  the  Customs ;  change  of  practice 
in  recent  years,  the  moorings  having  formerly  been  given,  545-547.  549-551. 

Statement  of  the  circumstances  under  which  a  payment  of  20,000 /.^  in  the  shape  of 
an  Imprest  Bill,  was  made  to  Messrs.  Penn  &  Sons,  on  31st  March  1877;  different 
certificates  received  in  connectfon  with  this  payment ;  witness  justifying  bin  action  in 
the  matter  as  regards  conversion  of  the  imprest  into  a  final  pavment,  552,  553.  555-560. 
562-568. 

Explanation  and  defence  of  the  course  pursued  by  witness  in  postponing  till  the 
'  following  }ear  a  payment  under  the  Miscellaneous  Vote,  the  Vote  in  the  aggregate  being 

in  excess,  and  Uie  particuliar  item  also  in  excess,  569-574.  576-586 Authority  for  the 

exercise  of  discretion  by  witness,  under  exceptional  circumstances,  in  the  matter  of  post- 
ponement of  payments  till  the  year  after  the  expenditure  was  incurred ;  reference  hereon 
10  a  Minute  by  the  late  Mr.  Ward  Hunt  in  January  1878;  570-574.  576-586. 

Large  number  of  Admiralty  claims  outstanding  for  many  years;  causes  of  the  delay 

in  setiling  them,  though  good   progress   is  now    being  made,   600-603 Necessary 

sanction  of  the  Treasury  liefore  any  claim   is  cancelled  or  adjusted,  605,  606 Very 

careful  supervision  of  dockyard  balances ;  nommal  amount  of  Uefalcations)  606. 

Concurrence  expressed  by  the  Admiralty  in  the  view  of  the  Treasury  that  there  should 
be  a  test  audit  of  naval  accounts,  607, 6o8. 

Payment  of  18,416/.  %s.  iiif.  for  coals  purchased  at  Bombay  in  consequence  of  the 

Prince  of  Wales'  visit  to  India,  609,  610 Ciicuuistance  of  the  War  Office  not  having 

made  any  claim  upon  the  Admiralty  in  respect  of  certain  target  expenses,  613-617. 

11^ ar  Office  {charges  defrayed  on  account  of  India).     See  Army  Accounts,  3. 

Welby,  Meginald  Earle,  c.B.    (Analysis  of  his  Evidence.) — Exceptional  cn^umstances 

'  under  which  payment  \%as  paid  for  the  use  of  the  uiarket  ball  at  Chesterfield  for  a 

county  court ;  le^al  opinion  taken  in  the  matter  by  the  Treasury,  on  account  of  the 

objection  raised  by  the  Comptroller  and  Auditor  General,  26 -Arrangement  sanctioned 

'  by  the  Treasury  in  respect  of  the  repayment  of  the  cost  of  public  surveys  undertaken  for 
the  benefit  of  particular  towns ;  the  payment  does  not  appear  as  an  extra  receipt,  30. 

66-67- 
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WeJbjf,  Reginald  JEarle,  C.B«    (Analysis  of  his  Evidence) — continued* 

Exceptional  circamstances  under  which  payments  for  house  rent  of  the  Embassy 
House  at  Berlin  appear  both  in   the  Diplomatic  Vote  arid  in  the  office  of  Works  Vote, 

122-124 Concurrence  of  the  Treasury  with  the  Audit  Office  as  to  the  expediency  of 

there  being  a  statement  or  the  amount  of  deduction  from  extra  receipts  in  the  House  of 
Lords  offices  for  superannuation  payments,  133. 

Explanation  as  regards  payment  to  an^officer  under  the  Treasury  Vote,  that  witness  was 

not  aware  of  a  payment  to  the  same  officer  under  the  Privy  Seal  Office,  134 Great 

difficulty  of  accounting  officers  in  ascertaining  whether  extra  remuneration  is  paid  from 
another  Vote,  134.  233. 

Treasury  authority  recently  given  for  the  alteration  of  certain  salaries,  135. 

Information  relative  to  the  action  of  the  Treasury  in  the  matter  of  the  appointment 
and  payment  of  writers;  authority  for  some  recently  appointed  writers  having  been 

placed  on  the  establishment  at  the   higher  rates  of  salary,  137*  144*  147.  149-151 

;  JDiscietion  always  exercised  by  the  Treasury,  except  where  expressly  limited  by  Statute 
or  Order  in  Council,  in  regard  to  the  establishment  of  officers  and  their  pay,  143. 

Grounds  upon  which  the  Treasury  dissents  from  the  Audit  Office  in  the  matter  of 
extra  receipts,  and  their  payments  in  all  cases,  without  deduction,  into  the  Exchequer ; 
fictitious  expenditure  placed  thei*eby  on  the  Estimates,  171-177. 

Question  whether  there  should  not  have  been  a  new  sub-head  in  the  matter  of  some 

expenditure  on  account  of  the  Statistical  Congress  at  Buda-Pesth,  185 Steps  taken 

by  the  Treasury  in  reference  to  the  mode  of  paying  procurators  fiscal  in  Scotland  for 
certain  services  for  the  Board  of  Trade,  192,  193. 

Expediency  of  public  attention  being  called  in  the  Vote  for  the  Copyhold,  Inclosure, 
and  Tithe  Commission  to  the  receipts  for  tracings  upon  maps,  witness  submitting  that 
the  amount  should  not  be  paid  into  the  Exchequer,  195-198. 

Practice  ss  to  payment  into  the  Exchequer  of  the  sums  received   by  the  Clerk  of  the 

Patents  as  fees,  199-205 Satisfaction  expressed  on  the  part  of  the  Treasury  with  the 

statement  now  provided  of  the  stock  in  store  at  the  Stationery  Office,  208. 

Evidence  in  support  of  the  course  advocated  by  the  Treasury  in  not  payinii;  to  the  Ex- 
chequer as  extra  receipts  the  fines  levied  on  prison  officers  for  slight  misconduct; 
advantHge  oi'  the  present  plan  as  showing  the  transactions  more  cleany  to  Parliament, 
8 16-220. 

Action  taken  by  the  Treasury  in  the  matter  of  certain  receipts  in  the  Justiciary  and 

Sheriffs  Courts  in  Scotland,  223,  224 Explanstion  as  to  the  twofold  mode  of  dealing 

with  extra  receipts  in  the  courts  of  law  and  justice,  Scotland;  both^classes  of  receipts 
come  into  the  Exchequer  finally,  225-228. 

Expected  final  settlement  in  the  current  year  of  the  charges  in  respect  of  the  Phcbnix 
Park  liots,  229,  230 Consideration  of  the  means  of  meeting  the  difficulty  in  ascer- 
taining cases  of  double  salaries,  233. 

Treasury  Minutes  submitted  relative  to  the  expenditure  incurred  upon  the  Loan 
Exhibition  of  Scientific  Apparatus  without  Treasury  sanction,  330,  331.    * 

Considerable  progress  being  made  on  the  part  of  the  Treasury  in  dealing  with  the 
question  of  extra  receipts ;  prospect  of  a  settlement  during  the  present  Session,  350, 

351 Scheme  now  under  consideration  at  the  Treasury  for  bnnging  to  account  the 

fees  upon  patents  on  appointments,  354,  355. 

Difficulty  in  the  matter  of  charge  for  a  temporary  messenger  in  the  Office  of 
Public  Works,  Ireland  ;  obstacle  to  the  substitution  of  a  boy  messenger,  356,  357  — • 
Information  furnished  to  the  Treasury  as  to  the  cause  of  the  deficit  upon  the  Vote  for  the 

.    National  Gallon',  Ireland,  359 Information  promised  to  be  supplied  by  the  accounting 

'  officer  of  the  Vote  for  the  Queen's  University,  Ireland,  as  regards  the  application  of 
surpluses  on  some  sub-heads  to  excesses  on  others,  360. 

Probable  reason  for  the  delay  on  the  part  of  the  India  Office  in  making  claim  for  re- 

?ayment  of  compensation  paidftothe  owners  of  dhows;  representation  made  by  the 
reasury  to  the  War  Office  in  the  matter,  365-367. 

Satisfaction  of  the  Treasury  with  vouchers  received  from  the  Secretary  of  the  Paris 
International  Maritime  Exhibition  for  sums  amounting  to  57  /.  ids.^d;  period  of  three 
months  allowed  for  the  production  of  vouchers  for  a  balance  of  77  /.  3  «•  11  d.  still 
unvouched,  399-403, 

Practical  obstacles  to  all  the  law  charges  being  brought  together  in  the  case  of  the 
Inland  Revenue  and  Post  Office,  as  has  been  done  in  the  Customs,  407. 

Careful  inquiry  necessary  on  the  part  of  the  Treasury  in  regard  to  the  examination  ot 

London  District  and  Provincial  Post  Office  accounts,  432 Full  inquiry  contemplated 

with  respect  to  the  mode  of  remuneration  of  certain  Post  Office  employes,  435 Con- 
sideration being  given  to  the  subject  of  th^  cost  of  management  and  the  receipts  of  the 
annuity  business  of  the  Post  Office ;  technical  questions  involved,  438,  439.  445.        ^ 

277.  L  3  Consideration 
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Wtlbyj  Reginald  EarUy  C.B.    (Analysis  of  his  Evidence)— c(wifent«eA 

Consideration  given  also  to  the  question  of  apportionment  of  rent  betw«>en  the  Post 
Office  and  Telegraph  Votes;  prospect  of  »n  early   settlement  of  this  and  other  Post 

Office  questions^  44^-445 Explanation  relative  to  the  authority  ander  which  persons 

are  employed  temporarily  in  the  Post  Office  without  Civil  Service  certificates ;  necessary . 

sanction  of  the  Treasury  in  each  case,  447-453 ^View  of  the  Trt»asury  that  the  Order 

in  Council  of  January  1872  covers  the  foregoing  class  of  appohitments ;  ihat  is,  with  the 
sanction  of  the  Treasury  in  each  case,  447-453.  46*1-464. 

Explanation  that  the  metiiod  o^  bringing  to  account  the  fines  in  the  case  of  mail 
packet  contracts  is  dealt  with  in  the  new  Treasury  scheme  as  regards  extra  receipts,  481. 

View  of  the  Treasury  as  to  the  expediency  of  a  charge  being  carried  to  the  account  of 
the  first  year  which  is  open  ;  reference  Cbpecially  to  a  certain  charge  in  the  Navy  Account 

for   1877-78;  6*7~6*9"^ Suggestion  on  the  quefiti<Mi  of  infbnuatioQ   in  fuller  detail 

being  supplied  in  connection  with  certain  accounts  in  the  Navy  Estimates,  523. 

Approval  of  the  course  taken  by  the  Admiralty  on  dealing  with  a  payment  of  20,000  i, 

to  Messrs.  Penn  &  Sons,  made'on  31st  March  18^7;  554 No  steps  have  yet  been 

taken   by  the  Treasury  upon  the  question   of  an  examination  and  test  of  Admit alty 

balances,  588,  589 Explanation  in  connection  with    the  duties   discharged    by  the 

Treasury  Officers  of  Accounts  in  verifying  balances;  that  is,  in  the  case  of  the  Oivil 
Service  Votes,  693-599. 

Repeated  applications  made  by  the  Foreign  Office  to  the  India  Office  for  certain 
vouchers  for  payments  in  respect  of  Commissions  for  Suppression  of  the  Slave  Trade, 
619-623. 

Explanation  relative  to  the  agreement  between  the  Treasury  and  War  Office  as  to 
Treasury  sanction  beins:  reserved  for  the  application  of  a  sarplus  on  one  head  to  a 
deficiency  on  another  under  the  Fortification  Act  of  1869;  638-642. 

Concurrence  between  tiie  Treasury  and  Audit  Office  as  regards  the  audit  to  be  applied 
to  the  issues  from  the  Exchequer  for  the  Debt;  communication  with  the  Bank  of 
England  and  Bank  of  Ireland  as  to  the  form  of  account  to  be  rendered  by  tliem,  650- 

655 Information  to  be  shown  in  the  accounts  as  to  the  receipts  and  payments  in 

lespect  of  the  Suez  Canal  Loan,  656. 

Explanation  on  the  question  of  arrears  in  the  repayment  of  certain  loaais  or  advances 

by  the  Admiralty  for  docks,  &c.,  657-662 Allowance  of  six  months  for  investment 

01  the  Sinking  Fund  monies  issued  to  the  National  Debt  Commissioners,  663. 

Decision  not  yet  arrived  at  by  the  Treasury  upon  the  question  of  examination  by  the 
Audit  Department  of  the  securities  for  Public  Works  Loans ;  difficulty  through  the 

department  having  no  legal  staff  for  the  purpose,  655.  667,  668.  671,  672 Action  of 

the  Treasury  as  regards  examination  of  the  accounts  of  Public  Works  Loans  in  reference 
to  Joans  in  arrears ;  intention  that  the  account  shall  be  submitted  to  the  Audit  Depart- 
ment, 675-677.  684-686 Considerable  labour  involved  in  the  examination  undertaken 

by  the  Treasury  as  regards  West  India  loans ;  account  proposed  to  be  furnished  to  the 

Audit  Office,  677-679 Accounts  to  be  furnished  also  to  the  Audit  Department  with 

with  respect  to  the  loans  for  drainage  of  lands,  682,  683. 

Consideration  proposed  to  be  given  to  the  question  of  treating  as  an  extra  receipt  the 

revenue  to  be  derived  from  certain  legacy  funds  of  Chelsea  Hospital,  709 Concurrence 

in  the  view  that  the  whole  cost  of  the  Hospital  should  be  shown  in  the  Accounts  and 
Estimates,  710,  711. 

Delay  in  providing  accommodation  at  Winchester  House  for  the  officers  of  the  Comp- 
troller and  Auditor  Cjeneral ;  department  responsible,  738-741 View  of  the  Treasury 

as  to  the  expediency  of  an  arrangement  between  the  War  Office  and  Audit  Office 
whereby  the  latter  may  check  the  payments  by  way  of  contingent  allowances  to  yeomanry 
regiments,  750-773. 

View  of  the  Treasury  in  reference  to  an  expenditure  of  528/.  171.  lod.  for  army 
stores,  for  which  no  detailed  provision  was  made  in  the  Estimates,  796— —Uniniportance 
attached  by  the  Treasury  to  a  question  between  the  Audit  Office  and  War  Office  as  to 
the  mode  of  charging  a  certain  payment  for  military  prison  warders;  leasons  for  a  former 
decision  of  the  Treasury  in  accord  with  the  view  of  the  War  Office,  806-812. 

Direction  given  bjr  the  Treasury  to  the  Committee  of  Council  on  Education  in  regard 
to  the  time  of  furnishing  the  annual  return  of  gentlemen  receiving  a  pension  or  commuta- 
tion who  had  been  employed  in  the  Science  and  Art  Department,  814 Consideration 

being  dven  to  the  mode  of  dealing  with  colonial  contributions  towards  military  expen- 
diture 818,  819. 

Importance  of  a  speedy  settlement  of  the  questions  at  issue  between  the  Colonial 
Office  and  War  Office,  in  the  matter  of  military  contributions  by  the  colony  of  Ceylon^ 
857-859--<— Inexpediency  of  the  War  Office  making  payments  year  after  vear  out  of 
their  general  balance  for  pensions,  without  a  definite  arrangement  with  Ceylon, 
857-860. 
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Welbtf,  Reginald  Earle,  C.B.    (Analysis  of  bis  Evidence) — continued. 

Explanation  of  the  view  of  the  Treasiiry  as  regards  a  point  raised  by  the  Audit  Office 
in  the  matter  of  certain  proceedings  under  the  Military  Forces  Localisation  Act; 
Treasury  sanction  in  the  matter,  gii,  gi2. 

Particulars  relative  to  certain  outstanding  etaims  against  the  Dominiean  Oorernroent; 
arrangement  by  which  5,000/.  should  be  received  in  discharge  of  a  total  claim  of 
14,29 1[/.,  one  of  the  bills  given  by  the  Government  having  however  beeo  dishonoured,  914- 

928 Steps   taken  by  the  Treasury  in  reference  to  a  sum  due  from  the  Receiver  of 

Constabulary  in  Ireland  in  respect  of  weights  and  measures,  929,  930, 

Explanation  relative  to  an  account  {App.  41)  of  the  arrears  of  interest  on  the  loaii  to 

the  Anglo-Maltese  D^ck  Company,  937 Decision  not  yet  arrived  at  as  renrds  an 

examination  by  the  Audit  Office  of  the  security  for  loans  under  the  Public  WorSs  Loans 

Act,  938 Increased  power  to  be  givisn  by  Aci  to  the  Local  Government  Board  as 

regards  the  application  of  loans  granted  by  the  Public  Works  Loan  Commissioners, 
939.  940- 

Communication  between  the  Treasury  and  War  Office  upon  the  aubject  of  the  Hon- 
duras military  contribution,  973'*975 Steps  promised  to  be  at  once  taken  as  regards 

the  quention  of  paying;  into  the  Exchequer  a  sum  o(  28,984/.  in  respect  of  Honduras, 
976. 

Atrreement  arrived  at  between  the  Treasury  and  India  Office  as  regards  the  various 
unadjusted  accounts  with  India;  communication  expected  from  the  War  Office  on  the 
subject,  986, 987. 

Explanation  as  to  no  progress  having  yet  been  made  at  the  Treasury  in  the  settlement  of 

iuestons  in  respect  of  the  London  District  and  Provincial  Post  Office  Accounts,  988 
decision  not  yet  arrived  at  between  the  Treasury  and  Post  Office  upon  the  appoint- 
ment of  a  Committee  for  dealing  with  the  subject  of  the  remuneration  of  the  sub-post- 
masters and  receivers,  989-991 Obstacles  to  sn  immediate  settlement  of  the  question 

as  to  the  cost  of  management  of  Government  Annuities  and  Insurances,  992,  993 

Views  of  the  Treasury  in  regard  to  the  apportionment  of  cost  of  buildings  between  the 
Postal  and  Telegraph  Services;  pending  settlement  of  this  question,  loii,  1012. 

Application  not  yet  made  by  the  Admiralty  for  Treasury  sanction  to  certain  expendi- 
ture upon  the  "Ci»nqueror,"  1026. 

Explanation  as  regards  the  War  Office  charges  defrayed  on  account  of  India,  that  the 

whole  of  the  expenditure  haa  been  voted,  except  a  sum  of  15,050/.  3*.  3  rf. ;  1027 

The  arrangement  on  the  foregoing  matter  has  not  yet  been  submitted  to  the  Comptroller 
and  Auditor  General  ;  contemplated  adjustment  finally  at  the  beginning  of  next 
Session,  1027-1029, 

Treasury  assent  about  to  be  given  to  a  certain  expenditure  upon  H.  M,  S.  ''  Con- 
queror,"  1048 Increased  power    recently  given  by  Act  to  the  Local   Government 

Board  to  check  r.he  expenditurft  q£  advances  liuougk  tUa  Public  Works  Loan  Commis- 
sioners, 1050.  1063 Concurrence  of  the  Treasury  with  the  Local  Government  Board 

in  ihA  view  that  it  is  not  desirable  that  the  latter  department  should  act  in  concert  with 
the  Audit  Office  before  taking  steps  under  the  Public  Works  Loan  Act,  1051-1053. 

Settlement  of  the  question  as  to  the  amount  to  be  accepted  in  composition  for  loans 
to  Dominica;  assent  of  Parliament  to  be  obtained  next  Session  for  this  and  other  com- 
positions, 1054-1056 With  regard  to   the  claim  against   St.   Domingo,  no  iuither 

information  has  yet  been  received  by  the  Foreign  Office,  1057. 

West  India  Loans.  Considerable  labour  involved  in  the  examination  undertaken  by  the 
Treasurv  as  regards  West  India  loans;  account  proposed  to  be  furnished  to  the  Audit 
Office,  'fVelby  677-679. 

Statement  on  the  subject  of  the  account  proposed  to  be  supplied  to  witness'  depart- 
ment in  reference  to  West  India  loans,  Byan  680,  681  • 

Whampoa  DockCompany  {Hong  Kong).  Information  relative  to  the  loans  to  this  company, 
and  the  amount  outstanding,  Welbg  657-669.  937  ;  App.  (Second  Rep.)  41. 

White^  William  H.  (Analysis  of  his  Evidence.) — Belief  as  to  IVeasury  sanction  having 
been  obtained  for  the  application  of  a  surplus  on  one  head  of  the  Vote  for  Fortification 
(Defences  Loan)  to  meet  a  deficiency  on  another  head,  633-637.  643,  644 Informa- 
tion promised  to  be  supplied  as  to  the  probable  amount  required  to  complete  the  various 
works,  647-649. 

Winchester  House.    See  Army  Accounts^  1. 

Woodi  and  Forests.     See  Office  of  Woods,  ffc. 

Writers.    See  Treasury. 
377*  ^  4 
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Reports,  1878^ — continued* 


Y. 

Yeomafiry.  Explanations  relative  to  the  contingent  and  clothing  allowances  for  yeomanry 
cavalry,  witness  submitting  that  these  are  final  payments,  not  repayable  to  the  Ex- 
chequer, save  in  case  of  the  disbanding  of  the  regiment,  Jfi/tori  746-749.  751-758.  772. 

Inquiry  made  in  the  foregoing  matter  by  a  Committee  presided  over  by  the  Secretary 
of  State  tor  War;  conclusion  that  any  attempt  to  treat  these  allowances  as  an  annual 
issue  with  an  annual  account  would  be  attended  with  greatly  increased  expense  to  the 

public,  Milton  746.  754,  755 Careful  checks  now  exercised  over  the  expenditure  in 

question  ;  accounts  duly  iumished  to  the  War  Office,  ib.  747-749.  762-764. 

View  of  the  Treasury  as  to  the  expediency  of  an  arrangement  between  the  War  Office 
and  Audit  Office,  whereby  the  latter  may  check  the  payments  byway  of  contingent 
allowances  to  yeomanry  regiments,  Welby  750. 773. 

Explanation  of  the  grounds  upon  which  the  ^udit  Office  took  exception  to  the  course 
pursued  by  the  War  Office  as  regards  the  accounts  of  contingent  and  clothing  allowances 
for  yeomanry,  iJyaw  759-761-771 Circumstance  of  the  accounts  of  detailed  expendi- 
ture on  the  yeomanry  not  having  been  submitted  to  the  Audit  Office,  ib*  760,  761.  705. 

Statement  as  to  these  accounts  not  having  been  laid  before  the  Comptroller  and 
Auditor  General,  inasmuch  as  they  do  not  affect  the  Appropriation  Account,  Milton 
766-773. 

The  Committee  consider  that  the  contingent  allowances  to  officers  commanding  regi- 
ments of  the  yeomanry  cavalry  should  be  regarded  as  final  payments.  Second  Rep.  vi. 
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R      E      P      0      E      T 


FROM  THE 


SELECT    COMMITTEE 


ON 


AEMT  (ROYAL  ARTILLERY  AND  ENGINEER 
OFFICERS'  ARREARS  OF  PAY) ; 


TOGETHER  WITH   THE 


PROCEEDINGS  OF  THE  COMMITTEE, 


MITJ^UTES      OF      BVIDETJ^CE, 


AND    APPENDIX. 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
29  May  1 878. 


204. 
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Orderedf—lThursddy,  1th  February  1878]  {-— THAT  the  Select  Committee  of  last 
Session  on  Royal  Artillery  and  Royal  Engineers*  OflScers'  Arrears  of  Pay  be  re- 
appointed. 

That  the  Committee  do  consist  of  Seventeen  Members : 


Lord  Eslington. 

Mr.  Grant  I)uff. 

Lord  George  Hamilton. 

Mr.  Campbell-Bannerman. 

Sir  Walter  Barttelot. 

Mr.  Fawcett. 

Sir  John  Hay. 

Mr.  Muntz. 

Mr.  William  Holms. 


Mr.  Carpenter  Gamier. 
Mr.  Denzil  Onslow. 
Major  O'Beime. 
Mr.  Mills. 
Sir  George  Balfour, 
ar  Henry  WolE 
Mr.  Courtney. 
Colonel  Jervis. 


That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
That  Five  be  the  Quorum  of  the  Committee. 


Ordered^ — {Monday y  \st  April  1878] : — That  Colonel  Loyd  Lindsay  be  added  to  the 
Committee. 


REPORT 7       -    P-  »" 

PROCEEDINGS  OF  THE  COMMITTEE p.  vii 

MINUTES  OF  EVIDENCfi P-  1 

APPENDIX p.  11 
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R,  E    P    0    R    T. 


THE  SELECT  COMMITTEE  to  whom  was  referred  the  Papers  respecting 
the  Arrears  of  Pay  due  hy  the  Government  of  India  to  Officers  of 

the  Royal  Artillery  and  Royal  Engineers  ; Have  considered 

the    Matters    to    them    referred,    and    have    agreed    to    the    following 
REPORT:— 


In  the  year  1873  it  was  determined  by  the  Secretary  of  State  for  War, 
with  the  concurrence  of  the  Field  Marshal  Commanding  iu  Chief,  to  giTC  the 
rank  of  field  officer  to  first  captains  of  artillwy  and  engineers.  The  principal 
reason  assig^ned  for  this  step  by  Lord  Cardwell,  in  the  House  of  Commons,  was 
the  increased  importance  of  the  command  of  a  battery,  which  appeared  to 
be  at  least  equal  in  responsibility  to  the  command  of  the  wing  of  an  infantry 
regiment. 

This  resolution  having  been  formed,  and  announced  to  Parliament,  a 
Warrant  was  issued  in  July  1872,  carrying  it  into  effect. 

The  Warrant,  however,  while  conferring  the  higher  rank  upon  the  officers 
in  question,  did  not  assign  to  them  a  rate  of  pay  precisely  identical  with  that  of 
majors  of  line  regiments.  Had  it  done  so,  the  rates  of  pay  would  have  been 
19  if.  6^.  a  day  for  mayors  of  horse  artillery,  and  16^.  for  majors  of  field  and 
garrison  artillery ;  whereas  the  rates  actually  sanctioned  by  the  Warrant  were 
18  s.  and  14^.  6d.  respectively,  with  1^.  6  £^.  command  money.  The  reason 
for  this  division  of  the  pay  was  stated  in  a  letter  from  the  War  Office  to  the 
Treasury,  23rd  May  1872,  to  be  ^4u  order  to  avoid  certain  comptications  when 
^^  these  officers  may  serve  in  India.*' 

There  had  in  feet  been  a  prolonged  course  of  communications  (mostly  of 
a  personal  and  informal  character)  between  the  India  Office  and  the  War  Office 
during  the  early  months  of  1872  upon  this  subject,  the  communications  chiefly 
relating  to  the  expenditure  which  the  proposed  change  might  impose  upon  the 
revenues  of  India,  Lord  Cardwell  being  of  opinion  that  the  Indian  Government 
might,  to  a  considerable  extent,  indemnify  themselves,  and  at  the  same  time 
increase  the  efficiency  of  the  service,  by  abolishing  the  system  of  contract 
allowances,  which  had  long  prevailed  in  lodia. 

Under  this  i^stem  the  officer  in  command  of  a  battery  received  a  certain 
fised  allowance,  out  of  which  he  supplied  all  the  material  requisite  to  maintain 
his  battery  in  efficiency.  This  allowance  is  admitted  on  all  hands  to  have 
been  beneH&cial,  in  a  pecuniary  sense,  to  the  officer,  who  sometimes  made  a 
large  profit,  although  in  active  service,  or  on  the  march,  this  profit  nught 
disappear. 

The  policy  of  putting  an  end  to,  or  modifying,  this  system,  was  of  course 
a  matter  for  the  decision  of  the  India  Office  alone,  and  was  recognised  by  the 
Secretary  of  State  for  War  to  be  so ;  but  the  change  in  the  rate  of  pay,  above 
referred  to,  was  made  in  order  to  give  to  the  Secretary  of  State  for  India  in 
CouBcil  the  option  of  making  3ticli  arrangements  as  might  seem  to  him  to 
beet  meet  t^  necessities  of  the  ease. 

The  Secretary  of  State  £ar  India,  however,  alter  tibe  Warnmt  was  issued 

to  the  Army^i  did  xiot  think  it  necessary  or  expedient^  in  ansouncmg  to  the 

904«  a  2  Army 
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IV  REPORT  FROM  THE  SBLBCT  COMMITTBB 

Army  in  India  the  alteration  in  rank,  to  assign  any  higher  pay  to  the  new 
majors  than  the  Indian  pay  and  allowances  they  had  received  as  first  captains ; 
the  reason  bein^  thus  given  in  a  letter  to  the  War  Office,  11th  July  1872: 
"  His  Grace  de-su:es  me  to  say  that  as  the  officers  now  holding  the  position  of 
"  first  captains  in  those  two  corps  in  India  are  liberally  remunerated  for  their 
"  services  in  that  country,  he  does  not  consider  that  any  change  in  their  present 
^^  rate  of  Indian  pay  and  allowances  is  called  for  by  the  proposed  change  of 
^^  rank  and  designation.** 

The  pay  and  allowances,  alluded  to  above,  form  the  remuneration  received 
from  the  Indian  Government  by  British  officers  who  are  upon  the  Indian 
Establishment  and  serving  in  India.  These  military  allowances  are  under  the 
control  and  regulation  of  the  Secretary  of  State  for  India  in  Council,  and  are 
in  excess  of  the  amount  to  which  British  officers  of  a  similar  rank,  but  stationed 
in  the  United  Kingdom,  are  entitled  by  Royal  Warrant  and  Regulation. 

Accordingly,  when  the  Royal  Warrant  was  published  in  India  on  the 
15th  of  August  1872,  it  was  accompanied  by  an  intimation  to  the  foUovnng 
effect : — 

**  The  Indian  pay  and  allowances  of  regimental  majors  of  Royal  Artillery 
^^  and  Engineers  will  be  the  exact  amount  now  drawn  by  first  captains  of 
"those  corps.  The  Governor  General  in  Council  further  notifies  that,  with 
"  a  view  to  improving  the  position  of  officers  of  Royal  Artillery  commanding 
"  garrison  batteries,  the  allowance  for  that  command  will  be  increased  from 
*^30  rupees  to  100  rupees  per  mensem.  The  increased  rate  of  command 
**  allowances  sanctioned  for  garrison  batteries  of  Royal  Artillery  vnll  come  into 
'*  effect  from  the  1st  August  1872.** 

This  arrangement,  however,  failed  to  give  satisfaction  to  the  officers 
affected,  who  at  once  began  to  present  appeals  to  the  Indian  Government, 
claiming  ^Hhe  Indian  pay  and  allowances  received  by  majors  of  line  regiments 
serving  in  India.** 

The  Government  of  India,  in  forwarding  certain  of  these  memorials  to 
the  Secretary  of  State,  under  date  16th  May  1873,  express  their  opinion  on 
the  subject  thus : 

"On  the  whole  we  have  come  to  the  conclusion  that  it  would  be  expe- 
"dient  to  grant  the  higher  rates  of  pay,  and  to  vnthdrawthe  contract 
^^  allowances  for  repairs  of  carriages  and  harness  of  batteries  of  Royal 
"ArtiUery. 

"We  think  this  will  be  the  most  satisfactory  course.  It  is  true  that  in 
"most  cases  the  profit  from  this  contract  exceeds  the  difference  of  pay 
"  between  that  of  a  captain  and  a  major,  but  any  prolonged  active  service 
"would  greatly  reduce  this  rate  of  profit,  or  perhaps  cause  it  entirely  to  di3- 
"  appear.  Further,  majors  of  engineers  receive  no  contract  allowance  what- 
"  ever,  and  the  grant  of  1 00  rupees  a  month,  sanctioned  by  your  Grace,  to 
^^  majors  in  command  of  garrison  batteries,  still  leaves  them  with  much  less 
"  pay  than  majors  of  infantry. 

"We  would  therefore  propose  that,  from  the  1st  April  next,  all  majors  of 
*^  Royal  Artillery  and  Royal  Engineers  in  India  should  receive  the  pay  recently 
"  allowed  to  lieutenant  colonels  of  these  corps  on  major*s  pay,  and  that  the 
"  contract  allowances  for  repairs  of  carriages  and  harness  should  cease ; 
"  command  money  and  allowance  for  shoeing,  &c.,  and  for  repairs  of  arms, 
"  continuing  as  at  present. 

««'♦«*** 

"  From  the  same  date  we  would  propose  to  discontinue  the  higher  conmiand 
"  allowance  of  250  rupees  and  100  rupees  given  to  officers  in  command  of 
"  heavy  field  and  garrison  batteries  respectively,  restricting  them  to  the  lower 
"  rate  of  command  money  given  to  officers  commanding  batteries  of  horse  and 
"  field  artillery.  The  former  was  originally  given  in  lieu  of  a  contract  allow- 
"  ance,  and  the  latter  was  specially  sanctioned  by  your  Grace  in  consequence 
"  of  the  full  major's  pay  not  having  been  given  to  majors  of  Royal  Artillery. 

•*  We  desire  to  submit  the  foregoing  proposals  for  the  sanction  of  your 
"  Grace,  and  believe  that  while  all  reasonable  cause  for  discontent  wiU  be 

*^  removed 
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**  removed  by  the  proposed  concession  to  oflScers  of  Royal  Artillery  and 
"  Engineers,  various  anomalies,  which  may  at  times  lead  to  inconvenience, 
*^  will  be  removed  by  doing  away  with  the  system  of  contracts."     «         »        * 

In  reply  to  this  Despatch,  the  Duke  of  Argyll  asked  the  Government  of 
India  to  furnish  him  with  a  statement  of  the  estimated  financial  effect  of  their 
proposals,  and  in  complying  with  this  request  on  the  I7th  April  1874,  Lord 
Northbrook's  Government  repeated  the  expression  of  their  opinion  that  *^  the 
•'  expenditure  is  necessary,  for  as  officers  have  been  given  a  certain  rank,  they 
"  not  unnaturally  look  to  receive  the  pay  of  that  rank ;  and  the  reply,  that  the 
*^  higher  pay  is  not  given  because  they  are  assumed  to  make  a  certain  profit 
"  out  of  battery  contracts,  will  never  be  satisfactory  to  those  concerned,  while 
"  we  do  not  consider  that  the  contract  system  itself  will  for  long  be  generally 
".  acceptable  to  officers  of  the  Royal  Artillery." 

finally.  Lord  Salisbury,  on  9th  July  1874,  accepted  the  proposals  of  the 
Indian  Government,  using  these  words: — 

'^  You  have  arrived  at  the  conclusion  that  the  net  increased  cost  due  to  these 
*^  measures  will  probably  be  over  30,000  /.  a  year,  but  must  be  under  40,000  /. 

^*  Your  Government,  however,  consider  the  expenditure  to  be  necessary  on 
**  the  grounds  that,  as  officers  have  been  given  a  certain  rank,  they,  not  un- 
"  naturally,  look  to  receive  the  pay  of  that  rank  ;  and  that  the  reply,  that  the 
*^  higher  pay  is  not  given  because  they  are  assumed  to  make  a  certain  profit 
'*  out  of  battery  contracts,  will  never  be  satisfactory  to  those  concerned. 

"  I  approve  of  these  proposals,  and  authorise  you  to  carry  them  into  eflFect 
**  from  the  date  named  by  you,  viz.,  the  Ist  April  1875,  or  from  any  other  date 
"  which  you  may  think  it  expedient  to  fix.'' 

This  wa»  accordingly  carried  out,  and  since  the  Ist  April  1875,  majors  of 
artillery  and  engineers  in  India  have  received  the  increased  pay  thus  authorised, 
while  contract  allowances  have  ceased. 

The  contention  of  the  officers,  however,  remains,  that  they  ought  to  have 
received  this  increase  of  pay  irrespective  of  any  emoluments  that  may  have 
been  received  under  the  contract  system,  from  the  day  on  which  they  were 
promoted  in  substantive  rank ;  and  thus  arise  those  alleged  arrears  alluded  to 
in  the  Resolution  of  the  House  under  which  this  Committee  was  appointed. 

These  are  the  main  facts  in  this  case,  as  disclosed  in  the  Papers  referred 
to  this  Committee,  and  brought  out  in  evidence  before  them. 

Your  Committee  are  vrithout  any  instruction  from  the  House  regarding 
the  precise  matters  as  to  which  they  should  report  their  opinion,  the  resolution 
which  caused  their  appointment  being  in^hese  general  terms:  — 

*^  That  the  Papers  respecting  the  arrears  of  pay  due  by  the  Government  of 
"  India  to  officers  of  the  Royal  Artillery  and  Royal  Engineers  be  referred  to  a 
**  Select  Committee." 

But  your  Committee  presume  that  the  main  question  referred  for  their 
opinion  is,  whether  the  claims  urged  are  just,  and  whether  these  officers  ought 
or  ought  not  to  receive  the  arrears  of  pay  which  they  allege  to  be  due  for  the 
period  between  the  5th  July  1872  and  the  1st  April  1875.  Your  Committee  do 
not  conceive  that  they  are  called  upon  to  pronounce  any  opinion  upon  matters 
affecting  the  organization  of  the  arlny,  such  as  the  policy  of  giving  the  rank  in 
question,  or  the  policy  of  maintaining  or  abolishing  contract  allowances ;  nor 
upon  the  relations  between  the  India  Office  and  the  War  Office,  still  less  upon 
the  constitutional  position  and  statutory  powers  of  the  Council  of  India ;  all  of 
which  points  have  been  more  or  less  brought  into  controversy  in  connection 
with  this  subject. 

Confining  themselves,  therefore,  to  the  simple  point  whether  or  not  the 
majors  of  engineers  and  artillery  in  question  have  an  equitable  claim  upon 
the  Indian  Government,  yoip:  Committee  would  express  their  opinion: — 

(1.)  That  those  officers  ought,  under  the  special  circmnstances  of  the 
case,  to  receive,  in  one  form  or  another,  the  pay  of  their  substantive  rank. 

(2.)  That  they  are  not  entitled,  in  addition,  to  claim  the  full  emolu- 
ments of  contract  allowances. 
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(3.)  And  therefore  that  if  any  officer  can  show  to  the  satisCetctioQ  of  the 
Government  that  in  the  interval  between  the  5th  of  July  1872  and  1st  April 
1875,  the  profit  he  may  have  enjoyed  from  his  contract  allowances  fell 
short  of  the  diflFerence  between  his  pay  of  a  first  captain  and  his  present  pay 
as  a  major,  he  shall  have  a  fair  claim  to  the  amount  of  such  deficiency. 

As,  however,  ovring  to  the  lapse  of  time,  it  may  be  difficult  or  inq>ossible 
to  ascertain  the  facts  regarding  the  profitable  nature  of  contract  allowances  in 
individual  cases,  your  Committee  would  suggest  that  a  basis  of  settlement  may 
be  found  in  the  opinion  expressed  by  the  Governor  General  in  Council,  "  that 
*^  200  rupees  per  mensem  was  the  average  profit  obtained  by  officers  for  their 
'^  contract  allowances,  and  the  Committee  think  that  that  amount  should  be 
"  counted  as  having  been  paid  by  the  Indian  Government,  as  also  the  sum  of 
^^  100  rupees  per  month  granted  to  officers  commanding  garrison  batteries." 

Your  Committee  are  well  aware  of  the  peculiar  function  which  the  Council 
of  India  fills  in  regard  to  the  finances  of  India.     By  the  statute  which  creates 
1868,  c.  1C6,      5t,  it  is  enacted  that  "  the  expenditure  of  the  revenues  of  India,  both  in  India 
B.  xli.  "  and  elsewhere,  shall  be  subject  to  the  control  of  the  Secretary  of  State  in 

"  Council,  and  no  grant  or  appropriation  of  any  part  of  such  revenues,  or  of 
"  any  other  property  coming  into  the  possession  of  the  Secretary  of  State  in 
"  Council  by  virtue  of  this  Act,  shall  be  made  without  the  concurrence  of  a 
"majority  of  votes  at  a  meeting  of  the  Council." 

Your  Committee  fully  recognise  the  importance  of  supporting  the  Council  in 
the  somewhat  ungrateful  and  difficult  task  (so  well  described  by  Sir  F.  Halliday 
in  his  evidence)  which  thus  devolves  upon  it,  in  the  interest  of  the  Indian 
people,  of  frequently  resisting  claims  in  cases  where  its  members  cannot  but 
feel  a  personal  sympathy  with  the  claimants. 

But  in  this  instance  it  appears  to  your  Committee  that  the  expressions  above 
quoted  from  the  Despatches  of  the  .Government  of  India  (15th  May  1873  and 
17th  April  1874),  which  expressions  have  received  the  acquiescence  of,  and 
Despatch  of  have  been  acted  upon  by,  the  Secretary  of  State  for  India  in  Council,  practically 
9  July  1874.  concede  the  whole  case  ;  for  if  the  disproportion  between  the  rank  and  pay  of 
officers  is  a  just  ground  of  complaint,  it  was  so  before  1st  April  1875,  quite  as 
much  as  after  that  date. 

Your  Committee,  therefore,  feel  that  they  have  virtually,  if  not*  literally,  the 
sanction  of  the  Secretary  of  State  in  Council  to  some  recognition  of  the  claims 
of  these  officers,  and  they  submit  the  above  proposal  to  the  House,  in  the  hope 
that  in  it  may  be  found  an  equitable  solution  of  the  question. 

29  May  1878. 
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PROCEEDINGS   OF  THE   COMMITTEE. 


fVednesday,  2Qth  March  1878. 


HEHBEBS   PBESENT: 


Colonel  Jervis. 
Sir  Walter  Barttelot. 
Mr.  Campbell-Bannerman. 
Sir  John  jDalrymple  Hay. 
Sir  George  fialfour. 
Mr.  Dencil  Onslow. 


Mr.  Carpenter  Garnier. 

Mr.  Muntz. 

Major  O'Beirne. 

Mr.  Fawcett 

Lord  George  Hamilton. 


Colonel  JsBYis  was  called  to  the  Chair. 
The  Committee  deliberated. 

[Adjourned  till  Wednesday^  3rd  April,  at  Three  o'clock. 


Wednesday,  3rd  April  1878. 

MEMBEBS   PBES2NT: 

Colonel  Jebvis  in  the  Chair. 


Mr.  Denzil  Onslow. 

Major  O'Beime. 

Mr.  Carpenter  Gamier. 

SirG^orge  Balfour. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Mr.  Ralph  ThampMon  was  extnnined. 


Lord  George  Hamilton. 

Mr.  Campbell-Bannerman. 

Mr.  Wilham  Holms. 

Sir  Henry  Dmmmond  Wolff* 

Mr.  Fawcett. 

Mr.  Muntz. 


[Adjourned  till  Friday  next,  at  Two  o'clock. 


Friday,  5th  April  1878. 


ItSMBlSBS  PBMElfT: 


Colonel  Jebvis  in  the  Chair. 


Mr.  Carpenter  Gamier. 

Sir  George  Balfour. 

Sir  Henry  Drummond  Wolff. 

Mr.  A.  Mills. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Mr.  Ctinpbell-Bannermdn. 


Mr.  Muntz. 
Mr.  William  Hohns. 
Mr.  Denzil  Onslow. 
Mr.  Courtney. 
Major  03eime. 
Mr.  Fawcett. 


Hift  Boyal  Highness  the  Duke  of  Can$Mdge  (attending  by  permiision  of  tb«  House  of 
Lofds),  wtm  exMMiiel 

[Adjourned  till  Friday,  the  17th  of  May,  at  One  o^dobk. 
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Q.19. 


Friday,  17 th  May  1878. 

MEMBEB8  PBESBNT  : 

Colonel  Jebyis  in  the  Chair. 


Mr.  Carpenter  Gamier. 

Major  O'Beime. 

Mr.  Denzil  Onslow. 

Sir  Henry  Drummond  Wolff. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 


Mr.  Campbell  Bannerman. 
Lord  George  Hamilton. 
Mr.  William  Holms. 
Mr.  Fawcett. 
Mr.  Muntz. 
Mr.  A.  Mills. 
Mr.  Courtney. 


DRAFT  REPORT  proposed  by  the  Chairman  brought  up  and  read  the  first  time,  as 
follows: — 

"  1.  From  1867  to  1872,  theposition  of  the  Royal  Artillery  and  Royal  Engineers  had 

occupied  the  attention  of  the  War  Office,  and  of  Parliament,  and  in  1871,  H.R,H.  the 

Q.  12.  Field  Marshal  Commanding  in  Chief  issued  instructions  which  imposed  grave  responsi- 

Q.  123.  bility  on  oflScers  commanding  batteries  on  service.     Lord  Cardwell  considered  that,  in 

consequence,  these  officers  should  have  field  offixjers'  rank,  and  he  intimated  the  fact  to 

the  Secretary  of  State  for  India,  when  the  following  correspondence  ensued : — 

«  *  Sir,  *  ,      .     .  'V  ^^^**  Office,  5  February  1872. 

Q.  19.  '1  am  directed  by  the  Secretary  of  State  for  India  in  Council  to  request  that  you  will 

*  bring  to  the  notice  of  the  Secretary  of  State  for  War  that  of  the  various  changes  in 

*  the  organisation  of  the  British  Army  which  either  have  been  actually  made  from  time  to 

*  time,  or  which  may  now  be  in  contemplation,  many  will  inevitably  affect  for  good  or  evil 
^  tiie  financial  interests  of  British  India,  and  I  am  to  express  a  hope  that  ^1  proposed 

*  measures  of  this  nature  may  be  not  only  considered  by  Mr.  Cardwell  in  their  possible 

*  effect  upon  the  military  expenditure  of  that  country,  but  that  they  may  be  referred  for 

*  the  expression  of  an  opinion  on  the  part  of  the  Secretary  of  State  for  India  in  Council 

*  before  oeing  finally  adopted. 

**  *  2.  The  Duke  of  Argyll  has  been  led  to  urge  this  point  upon  the  attention  of  Mr. 

*  Cardwell  in  consequence  of  information  having  reached  him  that  it  is  in  contemplation 

*  to  introduce  a  change  in  the  organisation  of  the  Royal  Artillery,  which,  whatever  may 
'  be  its  financial  effects  in  this  country,  would  lay  upon  the  finances  of  India  a  large  addi- 

*  tional  burden,  of  the  necessity  of  which  his  Grace  is  not  at  present  in  a  position  to  form 

*  an  opinion. 

"  '  3.  His  Grace  has  reason  to  believe  that  it  is  proposed  not  only  to  restore  to  the  Corps 
'  of  Artillery  the  grade  of  major,  which  was  deliberately  abolished  in  1827  as  being 
^  unsuited  to  that  arm  of  the  service,  but  to  substitute  that  grade  regimen  tally  for  that  of 

*  First  Captain. 

'^  ^  4.  The  immediate  effect  of  this  measure  on  India  would  be  to  increase  the  pay  of 
'  120  officers  by  about  420  /.  per  annum,  thus  making  an  immediate  addition  of  50,000^  a 

*  year  to  the  Indian  Military  Expenditure,  without  calculating  the  effect  that  would  be 
'  produced  if,  as  it  is  presumed  would  be  the  case,  a  similar  course  were  followed  as 
^  regards  the  Engineers. 

** '  5.  The  Duke  of  Ar^ll  cannot  doubt  but  that  Mr.  Cardwell  will  recognise  the  im- 
'  portance  of  regulating  miKtary  arrangements  in  this  country,  as  far  as  sound  principles  of 

*  military  orgamsation  will  admit,  by  a  reference  to  the  interests  of  the  Indian,  no  less  than 

*  to  those  of  the  more  wealthy  British  taxpayers,  and  that  neither  the  particular  measure 

*  to  which  I  have  referred,  nor  any  other  measure  having  a  similar  bearing  on  the  interests 

*  of  the  former,  will  be  finally  sanctioned  until  tlie  views  of  the  Secretary  of  State  in 

*  Council  have  been  recorded  upon  the  subject. 

*'  *  I  have,  &c. 
"  *  The  Under  Secretary  of  State  for  War.'  (signed)-       *" '  T.  T.  Pears.  * 

'^  2.  The  following  reply  was  sent : — 

« '  Sir,  "  *  War  Office,  8  February  1872. 

"  *  I  am  directed  by  the  Secretary  of  State  for  War  to  acknowledge  the  receipt  of 

*  Major  Generf^  Sir  T.  Pears's  letter  of  the  5th  instant,  and  in  reply  I  am  to  request  that 
'  you  will  state  to  the  Secretary  of  State  for  India  in  Council  that  Mr.  Cardwell  admits 

*  that  Indian  financial  considerations  ought  not  to  be  overlooked  in  dealing  with  questions 
^  of  military  expenditure. 

^^  ^  He  has  always  acted  on  this  principle,  and  more  especially  in  the  reductions,  both 
'  as  respects  Artillery  and  Cavalry,  which  were  made  when  the  large  financial  deficit  of 

*  India  was  discovered  in  1869-70. 
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** '  But  he  must,  at  the  same  lime,  consider  that  what  is  just  and  expedient  or  even 

*  necessary,  for  the  British  Army  cannot  be  set  aside  because  the  peculiar  arrangements 
^  of  India  render  the  change  more  expeusive  in  that  country  than  in  this. 

^^  ^  The  financial  arrangements  of  India  and  the  military  allowances  are  in  the  control 

*  of  the  Secretary  of  State  for  India  in  Council,  and  if  the  allowances  are  too  large,  the 
'  Secretary  of  State  in  Coimcil  can  reduce  them  only,  considering  the  opinion  of  the 

*  Secretary  of  State  for  War,  so  far  as  the  fair  position  of  officers  of  the  JBritish  Army 

*  may  require. 

"  ^  In  the  particular  case  of  Majors  of  Royal  Artillery,  which  Mr.  Cardwell  gave  the 

*  Duke  of  Argyll  to  understand  was  under  consideration,  Mr.  Cardwell  believes  that  the 

*  contract  of  allowances  of  captains  of  mounted  batteries  are  so  beneficial  in  a  pecuniary 

*  sense  to  the  holders,  being  much  in  excess  of  what  is  required  for  the  efficient  mainte- 
^  nance  of  the  batteries,  as  practically  to  make  the  emoluments  of  the  Field  Artillery 

*  Captain  greater  than  those  of  a  Major  of  the  Line,  and  he  sees  no  reason,  therefore, 

*  why,  if  the  rank  of  Major  shall  be  established  in  the  Royal  Artillery,  the  expense  to 
'  India  need  be  increased  by  the  sum  of  50,000  /. 

"  *  I  have,  &c. 
"  *  The  Under  Secretary  of  State  for  India.'  (signed)        « *  J.  C.  Vivian: 

"  3.  On  the  22nd  February   1872,  the  Secretary  of  Slate  for  War  stated  to  the 
House  of  Commons  on  moving  the  Army  Estimates : — 
**  *  We  think  that  the  command  of  a  battery  in  the  field,  looking  to  the  immense  im- 

*  portance  of  artillery  in  the  warfare  of  the  present  day,  and  looking  at  the  Order  recently 

*  issued  by  the  Commander  in  Chief,  that  artillery  is  to  act  more  indepently  for  the 
'  future,  we  think  that  the  command  of  a  battery  may  very  properly  be  assigned  to  a 
'  field  officer We  now  propose  to  establish  the  rank  of  major  in 

*  the  Artillery,  with  the  pay  and  position  similar  to  that  of  major  in  the  line. 

"  *  In  the  case  of  the  Royal  Engineers  the  matter  is  much  simpler.    No  question  arises  Q*  ?• 

*  there  as  to  whether  a  battery  is  a  field  officer's  command  or  a  captain's  command.  The 
^  nature  of  the  service  of  the  Roval  Engineers  admits  of  proportioning  your  ranks,  so 
'  that  you  may  give  what  promotion  you  desire.    We  propose,  therefore,  to  give  them  a 

*  promotion  equivalent  to  that  which  I  have  spoken  of  with  regard  to  the  Royal 
^Artillery.'" 

"  On  the  15th  June  1872,  the  Secretary  of  State  for  War  transmitted  to  the  Secretary  App.  No.  1,  p.  124. 
of  State  for  India,  *  Copies  of  Warrants  which  he  proposes  to  submit  for  the  approval  of 
'  Her  Mfl^esty,  having  for  their  object  the  improvement  of  the  condition  of  the  officers 

*  of  the  Royal  Artillery  and  the  Royal  Engmeers.'  Therein  it  was  stated :  *  It  being 
'  expedient  that  a  battery  be  commanded  by  an  officer  having  the  rank  of  major,  i£ 
'  officers  now  holding  the  rank  of  captain  iu  our  Royal  Artillery  shall  be  promoted  to  the 
'  regimental  rank  of  major  from  the  date  of  this  Warrant. 

*^  ^  All  officers  now  holding  the  rank  of  captain  in  our  Royal  Engineers  shall  be  pro- 
'  moted  to  the  rank  of  major  from  the  date  of  this  Warrant.'  " 

**  5.  The  Warrants  further  regulated  the  pay  of  these  officers,  so  as  to  make  it  not 
similar,  but  equivalent  to  that  ot  majors  of  the  line. 

**  6.  On  the  18th  June  1872,  a  motion,  adverse  to  the  proposition  of  the  Government, 
was  made  in  the  House  of  Lords:  '  That  an  humble  address  be  presented  to  Her  Majesty,  Q.  li.' 

*  praying  that  a  commission  may  be  issued  to  inquire  into  the  alleged  injustice  towards 
'  the  captains  of  the  late  purchase  corps,  occasioned  by  their  proposed  supercession  by  the 
^  first  captains  of  the  scientific  corps ;  and  further  to  inquire   whether  the  intended 

*  advancement  of  the  first  captains  of  the  Royal  Artillery  and  Engineers  to  the  rank  of 

*  field  officers  would  have  the  effect  of  removing  the  slowness  of  promotion  in  those 
'  corps,  and  as  to  the  best  means  of  remedying  the  same ;  and  that  in  the  meantime,  and 

*  until  the  report  of  the  commission,  the  publication  of  the  Royal  Warrant  on  this  subject 

*  be  delayed.'    It  was  carried  by  a  majority  of  three. 

"7.  On  the  27th  of  June,  the  Royal  Answer  to  the  Address  of  their  Lordships  was 
brought  up:  — 

"  *  I  have  received  your  Address,  praying  that  a  commission  may  be  issued  to  inquire  Q,  14. 


^  inquire  whether  the  intended  advancement  of  the  first  captains  of  the  Royal  Artillery 
'  and  Engineers  to  the  rank  of  field  officers  would  have  the  effect  of  removing  the  slowness 
'  of  promotion  in  those  corps,  and  as  to  the  best  means  of  remedying  the  same,  and  that  in 
^  the  meantime,  until  the  report  of  the  commission,  the  publication  of  the  Royal  Warrant 

*  be  delayed. 

'^^I  have  been  advised  that  the  establishment  in  the  Royal  Artillerv  and  Royal 

*  En^neers  of  the  rank  of  major,  already  existing  in  the  other  branches  of  the  Service, 

*  havmg  been  decided  upon  after  full  consideration,  and  provision  having  been  made  for 
<  carrying  the  arrangement  into  effect,  the  revocation  or  delay  of  that  arrangement  would 
'  be  inexpedient.' 

^'8.  On  28  th  June  the  question  was  again  raised  in  the  House  of  Commons  by  Major  Q*  1^' 

General  Sir  Percy  Herbert  who  especij^y  drew  attention  to  the  additional  expenditure 
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to  India  "wliich  this  measure  would  neees^tate,  and  moved  for  a  Select  Committee,  '  To 
^  inquire  whether  the  intended  promotion  to  the  rank  of  regimental  majors  of  first  captains 
^  of  Artillery  and  Engineers,  at  an  annual  cost  to  this  country  of  over  20.000  /.,  ana  at  a 
^  further  addition  to  the  Indian  military  exnenditure,  not  yet  stated  to  Parliament,  is  justi- 
'  fied  by  any  commensurate  advantage  to  the  public  service.' 

*'  9.  It  was  opposed  by  the  Secretary  of  State  for  War,  who  pointedly  alluded  to  the 
long  service  of  some  of  the  late  Indian  Artillery,  and  it  was  withdrawn. 

*'  10.  The  Warrants  received  Her  Majesty's  sanction  on  5th  July  1872. 

"11.  The  pay  of  a  major  of  the  line  in  the  Infantry  at  home  is  16*.  a  day,  in  the 
Cavalry  195.  6^.  The  Warrant  directed  that  in  the  garrison  and  field  batteries  the  par 
should  be  14*.  6d.,  with  1*.  6d.  command  money  ;  for  the  Horse  Artillery  18*.,  with 
'Is.  6d.  command  money.  In  the  Royal  Engineers,  15 s.  The  reason  assigned  for  this 
division  of  the  pay,  was  thus  explained  in  a  letter  from  the  Under  Secretary  of  State  for 
War  to  the  Treasury,  23rd  May  1872 : — ^  These  majors  are,  in  effect,  to  have  19*.  6^2.  a 

*  day  is  commanding  Horse  Artillery  batteries  ;  and  the  pay  of  Infantry  majors,  if  oom* 

*  manding  batteries  of  Foot  Artillery  ;  but  in  order  to  avoid  certain  complications,  when 
'  these  officers  may  serve  in  India,  it  is  intended  to  give  them  pay  at  18*.  (beiu^  the  pay 

*  of  a  captain  and  brigade  major)  and  14  *•  6  d.  respectively,  making  up  the  dinerence  to 
^19*.  6d.  and  16*.  by  the  addition  of  1*.  6d.  a  day  as  command  pay  while  actually  in 
'  command  of  batteries.' 

^12.  This  command  pay  consequently  differed  from  ordinary  command  pay.  The 
latter  is  granted  to  cover  the  expenses  of  hospitality  within  a  given  command,  and  being 
held  to  be  thus  wholly  expended,  is  issued  free  of  income  duty ;  the  command  pay  of  the 
battery  major  being  hon&fide  pay5  and  became  liable  to  income  duty. 

"  13.  On  11th  July  liB72,  the  following  communication  was  made  by  the  India  Office 
to  the  War  Office. 

"  *  With  regard  to  the  propriety  of  restoring  the  regimental  rank  of  major  (which  was 
'  abolished  in  the  British  Oranance  Corps  in  1827,  in  the  Indian  Artillery  and  Engineers 

*  in  1858),  with  the  view  of  improving  the  condition  of  the  officers  of  the  Royal  Artillery 

*  and  Royal  Engineers,  the  Duke  of  Argyll  does  not  feel  himself  called  upon  to  offer  an 

*  opinion.     His  Grace  desires  me  to  say,  howevet,  that  as  the  officers  now  holding  the 

*  position  of  first  captains  in  those  two  corps  in  India  are  liberallv  remunerated  for  their 

*  services  in  that  country,  he  does  not  consider  that  any  change  m  their  present  rate  of 
'  Indian  pay  and  allowances  is  called  for  by  the  proposed  change  of  rank  and  designation*' 

^^  14.  No  reply  was  made  to  that  communication  bv  the  War  Department '  because,'  as 
Lord  Cardwell  stated,  '  as  it  was  written  after  the  Warrant  was  already  issued,  it  could 

*  merely  have  led  to  what  I  consider  would  have  been  a  useless  controversy.'*  Between 
1869  and  1872  there  had  been  a  great  deal  of  similar  correspondence  between  the  India 
Office  and  the  War  Office  with  reference  to  matters  of  military  detail  which  had  given 
rise  to  considerable  acrimony,  between  the  two  officesf,  and  this  was  not  the  only  fetter 
the  India  office  left  unanswered:^.    But  Lord  Cardwell  also  observed,  '  I  always  have 

*  understood  that  there  are  modes,  perfectly  well  understood  in  the  Army,  by  which  an 

*  officer  or  a  private,  if  he  thinks  he  has  in  any  way  injured,  may  communicate  it  through 

*  the  proper  channels  to  the  highest  authorities.' 

**  15.  On  the  15th  August  1872,  the  Royal  Warrants  were  published  in  India  by  the 
Governor  General  in  Council,  with  the  following  notice,  in  consequence  of  instructions 
received  from  the  India  Office. 

**  *  The  Indian  pay  and  allowances  of  regimental  majors  of  Royd  Artillery  and  Engi- 
'  neers  will  be  the  exact  amount  now  drawn  by  first  captains  of  those  corps. 

"  *  The  Governor  General  in  Council  further  notifies  that,  with  a  view  of  improving 
^  the  position  of  officers  of  Royal  Artillery  commanding  garrison  batteries,  the  alfowanct 
^  for  that  command  will  be  increased  from  30  rupees  to  100  rupees  per  mensem. 

^^  ^  The  increased  rate  of  command  allowance  sanctioned  for  garrison  batteries  of  Royal 

*  Artillery  will  come  into  effect  from  the  Ist  August  1872.' 

"  16.  The  difference  of  Indian  pay  involved,  is  thus  given  by  the  Accountant  General, 
Military  Department  in  India. 


Parliamentary 
Return,  East  India 
(Artillery  Officers' 
Memorial))  11  June 
1876. 

Beport  of  S.  W. 
Kellner,  Accountant 
Genera],  Military 
Department,  p.  28. 


Horse  ArtiUery 
Battery. 

Fidd 

and  Mountain 

Battery. 

Garrison 

Battery  and 

Ordnance 

Staff  Employ. 

Pay  as  Major,  per  mensem 

Present  pay  as  Captain  -        -        - 

929     6     4 
668     -     4 

Rs.    a.   /I. 
789     3     - 

493  10     - 

Bm.    a.   p. 
769     8     - 

433  10     - 

Mm.   a.    p.  ' 

640  14     •   , 

483  10     -    . 

Difference    -    *    •    fij. 

866     6     - 

296     9     - 

826     9     - 

207     4    - 
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"17.  The  greater  prmortion  of  the  majors  of  die  Royal  Engineers  were  employed 
in  the  Civil  and  Public  Works  Departments,  and  in  receipt  of  consolidated  salaries;  but 
as  regards  those  who  were  not,  the  difference  of  the  pay  between  captain  and  major 
jvas, — 


Pay  and  Indian  Allowances. 

• 

On  Sitaff  Employ. 

On  Regimantal 
Daty. 

Pay  Proper. 

As  Major,  per  mensem          -        -f 
^  As  Captain 

Ms.    a.   p. 

769     3     - 

438  10     - 

Ms.    a.   p. 
789     8     - 

433   10     - 

Rs.    a.   p. 

182  10     - 

140     -     - 

Difference    -    -    -    Rt. 

326     9     - 

366     9     - 

42  10     - 

Parliamentary 
Return,  East  India 
(Artillery  Offioeraf 
MamorialB),!!  June 
1876. 

Report  of  S.W. 
Kellner,  Accountant 
General,  Military 
Department,  p.  29. 


*M8.  The  officers  thus  affected  at  once  appealed  for  redress,  urging  that  as  British 
officers  they  were  entitled  while  in  India  to  Indian  pay  equivalent  to  that  of  majors  of 
'  tiie  line,  as  laid  down  by  the  regulations  then  in  force  in  India* 

«  19.  The  rates  of  British  Indian  regimental  pay  date  from  1796.  They  were  based  ^Y^  ETr***ift& 
strictly  on  substantive  rank,  and,  with  but  one  exception,  which  will  be  subsequently  rmy,E.I.C.,1868. 
referred  to,  had  ever  been  adhered  to. 

**  20.  These  claims  were  forwarded  by  the  Commander  in  Chief,  Lord  Napier  of  Mag-  Eagt  India,  R.  A. 
dala,  for  the  favourable  consideration  of  the  Government  of  India  on  27th  December  1872 ;  Meraoriab,  1875, 
and  on  14th  May  1873,  he  was  informed  *  that  these  representations  will  be  at  once  for-  P-  ll« 

*  warded  for  the  consideration  and  orders  of  Her  Majesty's  Government.*  Ditto,  page  21. 

"21.  The  majors  of  the  Ordnance  Corps  received  no  reply  to  their  memorials  until  Ditto. 
19th  January  1875,  when  it  was  notified  in  General  Orders  that  they  should  receive  General  Orders, 
Indian  pay  equivalent  to  that  of  Major  in  the  Line  from  Ist  April  1875,  and  *  that,  with  ment*^rt  W^Ukm 

*  the  approval  of  Her  Maj^ty's  Government,  the  following  contract  allowances  hitherto  19  j^nary  1875    ' 

*  drawn  with  headquarters  of  brigades,  and  all  batteries  of  Royal  Artillery  serving  in  pp.  35-36. 

*  India  (horse,  field,  garrison,  heavy,  and  mountain,  British  and  Native),  will  cease  5om 

*  the  Ist  April  1875,  from  which  date  the  supply  and  repairs  of  all  articles  of  equipment 
'  hitherto  provided  for  by  these  allowances  wilt  be  effected  in  accordance  with  the  practice 

*  in  force  in  Her  Majesty's  service  in  England  and  in  the  Colonies,  viz.,  allowances  for 
^  repair  of  guns  and  waggons,  carts,  harness,  saddlery,  leather,  ammunition  and  store  boxes, 

*  lascar  p&k,  medicines  and  stable  requisites,  gun  contingent  allowance,  shoeing  and  line 
^  gear,  grampots,  cavessons,  petty  stores.' 

**  22.  They  at  once  again  urged  that  they  were  entitled  to  their  pay  from  the  time  q.  276. 

that  they  were  promoted,  a  claim  which  was  supported  by  the  authorities  at  the  War 
Office,  and  it  was  not  until  13th  June  1877  that  the  India  Office  definitely  decided  to 
refuse  it. 

^^  23.  As  regards  the  majors  in  command  of  horse,  field,  &c.,  mountain  batteries,  the 
reason  originally  assigned,  although  it  was  not  communicated  to  the  officers  concerned,  was 
that  of  '  contracts,'  referred  to  in  Lord  Cardwell's  letter  of  8th  February  1872,  which,  Q.781. 

in  his  opinion,  was  an  undesirable  system  to  be  maintained,  and  which  he  states  he  had 
been  told,  if  taken  in  hand  by  the  Government  of  India,  would  go  far  towards  meeting 
the  extra  expense  proposed  to  be  incurred.  But  with  respect  to  those  in  command  of 
garrison  batteries^  of  those  employed  in  the  Ordnance  Department,  or  on  the  staff, 
or  majors  of  Boyal  Engineers  not  in  receipt  of  consolidated  pay,  the  only  cause 
alleged,  was,  that  it  would  have  rendered  its  refrisal  to  the  others  more  embarrassing  to  Q.  828-31. 
iq>hold. 

^^  24.  The  Government  of  India,  instead  of  supplying  the  necessary  material  for  the 
nudntenance  of  their  batteries,  as  is  usual  with  all  European  powers,  had  inherited  ^ 
system  which  had  been  foitnd  beneficial  by  the  East  India  CTompanv  when  the  artillery^  in 
India  was  exclusively  a  portion  of  its  army,  it  havine  saved  them  the  expense  of  forming 
and  protectibg  areenals,  and  of  forwardinjg  material  over  so  great  an  extent  of  country, 
large  tracts  of  which  possessed  no  roads.    This  system  consisted  of  the  offieer  in  command  q^  539^ 

of  a  battery  having  to  supply  all  the  material  requisite  for  its  maintenance  for  a  sum  fixed  Q.  622. 

by  the  Government  of  Inma. 
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PBOCEEDINGS   OF  THE   SBLEOT  COMMITTEE 

25.  The  Artillery  contracts  were  as  follows,  per  mensem  :— 


East  India,  B.  A. 
Memorialsi  1875, 
p.  30. 


Horse  A&txllb&t. 

Light  Fikld  Battbrt. 

St.    a,  p. 

Rt.   a,  p. 

For  guiifl,  waggons,  carts,  ficc.   -       - 

110 

For  guns,  waggons,  carts,  Ac         -       - 

110    -    - 

For  harness,  at  2  rupees   -       .       •       - 

196 

For  harness,  at  1-S  • 

135    -    - 

For  saddles,  at  1  rupee     -        -        -       - 

70 

For  saddles,  at  1  rupee    •        -        .        . 

20 

For  shoeing  horses,  at  2  rupees 

356    -    - 

For  shoeing  horses,  at  2  rupees 

220    -    - 

Gram  pots,  cavessons,  petty  stores    - 

27  12    - 

Gram  pots,  cafessons,  petty  stores  - 

25  12    - 

Repair  of  arms         •       .        •       .       • 

30 

Bepair  of  arms       .       •       •       •       • 

St. 

30 

JRs. 

789  12    - 

640  12    - 

Q.282. 


CM^,  568, 282,  ((  They  dated  for  the  most  part  from  the  beginning  of  the  present  century,  and  some 

from  the  last,  and  had  not  since  varied,  though  the  cost  of  all  commodities  had  vastly 
increased,  and  the  value  of  the  rupee  had  equally  decreased. 

**  26.  The  oflScers  concerned  contend  that — 

**  Ist.  These  contracts  formed  no  part  of  the  Indian  pay  of  a  first  captain  of  artillery  ; 
they  had  to  be  drawn  by  the  officer  in  actual  command  of  the  battery,  whether  first 
captain,  second  captain,  or  subaltern,  in  consequence  of  duties  imposed  upon  them  by  the 
State  for  the  advantage  of  the  State.  The  profit  was  their  indemnification,  and  could  not 
be  taken  into  account  as  regards  their  increase  of  pay. 

*'  2nd.  No  officer  could,  out  of  the  contracts,  have  cleared  the  difference  between  the  pay 
of  a  captain  and  that  of  a  major. 

"  The  first  of  these  points  has  received  the  unanimous  assent  of  the  Governor  General  of 
India  in  Council. 

**  27.  In  a  Despatch  to  the  Secretary  of  State  for  India  in  Council,  1874,  they  state 
(para.  15) — 

**  *  We  think,  however,  that  the  expenditure  is  necessary,  for  as  officers  have  been 
'  given  a  certain  rank,  they  not  unnaturally  look  to  receive  the  pay  of  that  rank,  and  the 

*  reply  that  the  higher  pay  is  not  given  because  they  are  assumed  to  make  a  certain  profit 
'  out  of  battery  contracts  will  never  be  satisfactory  to  those  concerned ;  while  we  do  not 
'  consider  that  the  contract  system  itself  will  for  long  be  generally  acceptable  to  officer  of 
(  Koyal  Artillery.' 

^'  28.  With  reference  to  the  second  of  these  points,  the  Government  of  India,  in  the 
same  Despatch,  observes — 

''  ^  It  is  easy  to  estimate  the  extra  cost  of  giving  the  increased  pay,  but  a  wide  margin 

*  must  be  left  in  the  estimate  of  saving  to  Government  by  taking  over  the  contracts.    The 

*  Government  have  no  means  of  knowing  what  was  the  actual  profit  obtained  by  officers 

*  commanding  batteries  in  India  out  of  the  contract  allowance.  That  profit  depended  not 
'  only  upon  the  carefulness  or  otherwise  of  individual  officers,  but  also  on  the  part  of  the 

*  country  in  which  batteries  were  stationed,  and  the  circumstance  of  their  being  moved 

*  about  or  not,  or  serving  in  active  operations  against  an  enemy,  or  with  camps  of  exercise. 
^  At  times  it  is  possible  that  officers  cleared  very  little,  but  on  the  whole  it  is  apparentiy 

*  pretty  certain  that  officers  of  batteries  of  Field  or  Horse  Artillery  cleared  from  150 
'  rupees  to  200  rupees  per  mensem,  or  perhaps  more.'  And  the  Report  of  the  Accountant 
General,  Military  Department,  on  which  this  statement  is  made,  says,  *  To  determine  this, 
'  it  would  be  necessary  to  obtain  accurate  data  of  the  proportions  of  contract  allowances 
'  that  have  been  actually  expended  in  the  past ;  but  on  this  point,  probably,  the  ex- 
'  perience  of  no  two  officers  would  agree.     The  expenditure  is,  in  fact,  dependent  upon 

*  individual  predilections  ;  a  careful,  thrifty  officer,  with  a  knowledge  of  the  country  and 
East  India,  Royal      '  ^^  prevailing  prices,  would  expend  a  much  less  proportion  of  his  contract  allowances 

lery  Memorial  *  *^*^  another,  who  thought  only  of  the  efficient  equipment  of  his  battery  at 


0.282. 


Artillery 
1875,  p  11. 


any  cost.  In 
'  certain  items  the  contract  allowance  is  found  to  be  really  insufficient,  but  there  is  a 
'  general  consensus  of  opinion  that  on  the  whole  the  contract  allowances  do  yield  some 
'  profit,  though  the  profit  necessarily  varies  according  to  localities,  and  to  the  personal 
^  qualities  and  arrangements  of  the  commanding  officers.' 

^'  ^  After  due  inquiry  and  consultation  with  experienced  officers,  I  am  of  opinion  that 
'  25  per  cent,  (or  a  fourth  of  the  total  contract  allowances)  would  be  a  fair  measure  of  the 
*  probable  saving  by  the  abolition  of  the  contract  system.' 

'^  29.  But  the  Government  of  India,  doubtful  of  even  this  25  percent,  profit,  suggested 
in  the  same  Despatch  that  several  of  these  contracts  should  still  be  carried  out  by  the 
officer  commanding  the  battery,  even  where  it  necessary  to  give  him  an  increased  allow- 
ance on  those  heads  to  prevent  his  being  an  actual  loser : — 

^*^We 
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<<  <  We  do  not  propose  to  withdraw  the  allowance  given  for  repair  of  arms  and  accoutre- 
'  ments,  which  is  30  rupees  per  mensem  in  all  batteries  except  mountain  batteries,  in 
'  which  it  is  20  rupees  per  mensem.     This  allowance  corresponds  to  what  is  eiven  in  the 

*  cavalry  and  infantry  for  a  similar  purpose,  and  it  is  convenient  to  leave  the  duty  of  pro- 
'viding  for  these  repairs  in  the  hands  of  officers  commanding  batteries.     Nor  do  we 

*  propose  to  interfere  with  the  small  allowances  given  for  the  supply  of  pots  for  soaking 

*  ffram,  and  for  cavessons  and  petty  stores,  which  may  also  most  conveniently  remain  in  the 
'  hands  of  commandants  of  batteries.  There  remains  one  description  of  contract  allow- 
^  ance  regarding  which  we  have  as  yet  come  to  no  decision.  It  is  that  of  2  rupees  per 
'  mensem  for  each  horse,  and  1  rupee  for  each  mule  of  a  mountain  batterv.     Though 

*  called  **  shoeing  allowance,"  what  is  called  line  gear  has  to  be  provided  out  of  these  sums. 

*  This  includes  blankets,  headstalls,  nosebags,  picketing  ropes,  and  pegs,  and  it  is  asserted 

*  that  this  part  of  the  contract  does  not  pay  the  actual  outlay.     It  is  believed  that  it  used  Q.  282. 
^  to  be  ample,  but  the  enclosures  of  this  letter  go  far  to  show  that,  with  the  increase  of 

*  articles  required  to  be  kept  up,  the  superior  quality  perhaps  now  demanded  by  inspecting 
'  officers,  and  a  rise  in  prices,  this  contract  is  usually  unprofitable.  Indeed,  it  appears 
'  almost  certain  that  if  the  contract  system  were  continued  this  contract  would  have  to  be 
'modified.  With  respect  to  this  contract,  we  beg  to  refer  your  Lordship  to  our  Secretary's 
'  letter,  No.  1645,  of  the  30th  March  1874  to  the  Adjutant  General,  in  which  the  opinion 

*  of  his  Excellency  the  Commander  in  Chief  is  asked.  It  appears  probable  that  it  would 
'be  more  conducive  to  efficiency  to  leave  in  the  hands  of  the  major  the  arrangements  for 
'  shoeing  the  horses  of  his  battery,  and  for  the  supply  of  the  minor  articles  detailed  in  the 
'last  paragraph,  and  we  shall  await  the  expression  of  the  views  of  Lord  Napier  of  Magdala 
'  as  to  whether  this  contract  should  be  withdrawn  wholly  or  inpart,  or  otherwise  modmed ; 
'  and  we  have  especially  desired  to  know  whether  it  is  absolutely  necessary  to  keep  up 
'  all  the  articles  no  wrequired  by  regulation  to  be  maintained  out  of  this  contract  allowance. 
'  We  therefore  propose  to  defer  to  recommend  to  your  Lordship  whether  this  allowance 
'  shidl  be  retained  or  withdrawn,  or  modified,  until  we  have  received  the  Commander  in 
'  Chiefs  reply ;  but  we  do  not  apprehend  that  any  decision  that  may  be  arrived  at  with 
'  respect  to  this  allowance  will  materially  affect  our  calculations  as  hereafter  given,  save  in 
'so  far  as  it  may  be  proved  that  the  existing  allowance  is  insufficient  for  the  supply  and 
'repair  of  such  articles  of  line-gear  as  are  indispensably  necessary  for  efficiency.' 

"  30.  Beference  to  the  Table  of  Contract  Allowances  will  show  that  these  items 
formed  one-half  of  the  total. 

"  31.  The  Secretary  of  State  for  India  in  Council  expressed  his  approval  of  the  views  ^tillery  Officers' 

submitted  bv  the ,' Governor  General  of  India  in  Council,'  and  sanctioned  that  these  Memorials,  1876, 

officers  should  receive  the  pay  and  allowances  of  their  rank  though  still  being  in  receipt  ^^^^ 
of  contracts. 

'"6.  Certain  small  contracts  you  propose,  for  reasons  ffiven  in  param^ph  8,  to  leave 
'  still  in  the  hands  of  commanding  officers  of  batteries.  7.  The  question  of  withdrawing  or 
'modifying  the  contract  usually  Known  as  the  shoeing  contract  you  propose  to  consider 
'  hereafter,  when  you  shall  have  received  an  expression  of  the  Commander  in  Chiefs 
'  opinion  on  the  subject.  8.  You  have  arrived  at  the  conclusion  that  the  net  increased 
'  cost  due  to  these  measures  will  probably  be  over  30,000  L  a  year,  but  must  be  under 
'  40,000  /.  9.  Your  Government,  nowever,  consider  the  expenditure  to  be  necessary  on 
'  the  ground  that,  as  officers  have  been  given  a  certain  rank,  tney,  not  unnaturally,  look  to 
'  receive  the  pay  of  that  rank,  and  that  the  reply  that  the  higher  pay  is  not  given,  because 
'  they  are  assumed  to  make  a  certain  profit  out  of  battery  contracts  will  never  be  satisfac- 
'  tory  to  those  concerned.  10.  I  approve  of  these  proposals,  and  authorise  you  to  curry 
'  them  into  effect  from  the  date  named,  viz.,  the  1st  April  1875|  or  from  any  other  date 

*  which  you  may  think  it  expedient  to  fix.' 

"  32.  On  the  29th  January  1875,  the  Government  of  India  further  addressed  the  Secre-  j^^  j^^^  Artillery 
tary  of  State  of  India.  Officers'  Memorials, 

" '  His  Excellency  has  represented  that  commanders  of  batteries  are,  as  a  body,  opposed  1875,  page  33,  par.  «3. 
'  to  the  continuance  of  the  contract,  even  at  an  increased  rate ;  that  it  imposes  on  them  a 
'thankless  task,  subjecting  them  frequently  to  undue  suspicion,  and  placing  them  in  a 
'  false  position  with  their  subordinates  as  well  as  their  superiors ;  and  tnat,  in  view  of  this 
'  opposition,  it  is  scarcely  expedient  that  the  contract  should  be  continued,  especially  as  it 
'  is  doubtful  whether  officers  could  legally  be  compelled  to  carry  it  on  if  they  objected  to 
'do  so.' 

"  '  4.  We  have  therefore  now  resolved  on  withdrawing  all  contract  allowances  in  the  artil* 
'  lery,  with  the  exception  of  two,  those  for  stationery  and  repairs  of  arms,  and  for  shoeing. 
'  5.  The  first  of  these  allowances  is  similar  to  that  ^nted  in  the  cavalry  and  infantry, 
'  but  we  have,  on  the  representation  of  the  Commander  in  Chief  as  to  the  inadequacy  of 
'  the  present  rates,  which  have,  no  doubt,  hitherto  been  supplemented  by  the  profits  from 
'  the  other  contracts,  increased  it  to  the  following : — 

Rs. 

" '  Garrison  batteries  --------45 

'  Field,  heavy,  or  mountain  batteries  -        •        ...      50 

'  Batteries  of  horse  artillery      --        -        ...^ss 

" '  6.  A  company  of  infantry  is  allowed  20  rupees  per  mensem  for  these  services,  and 
204.  b3  'the 

Digitized  by  VrrOOQlC 


jav 


PROCB3Ba>ING8  OP   THB  8£LB0T  OOMHITTBS 


East  India,  ArtUleiy 
Officers'  Memorials^ 
1875,  page  37. 

ParlianieiitaiT 
Papers,  Artillery  in 
India,  1859,  psge  19. 


Q.  544-6. 

East  Indies  Act 
XXXII.  sec.  129, 
1860. 

Parliamentary 
Papers,  East  India, 
Military  Expendi- 
ture, 1871. 


Ditto,  Minnte,  Lord 
Napier  of  Magdala, 
18  0ctobe>lS70, 
page  864. 

Q.  280. 


Q.  282. 


Q.280, 


Q,  1820-30. 

Q.  1888. 
Q.  1636-7. 

Q.  166J. 

Q.  805-806. 

Q.  780-781. 

Q.  97. 147-148, 


Q.  33-77. 
ft.  781. 


Q.  17, 19, 20. 18. 33, 
34.  66.  84,  85, 86. 
126, 127. 
5th  April  1878. 
Q.84-5. 


Q.  1273-1333. 
Q.  781.  783-5. 

Q.  782-6. 


'  the  above  rates  for  the  artillery  hare  been  baaed  on  a  consideration  of  the  far  larg^  number 
'  of  men,  native  establishments,  horses,  stores,  &c«,  attached  to  batteries,  involving  many 
^  extra  returns  and  additional  correspondence.  7.  The  second  allowance  which  we  pro- 
^  pose  to  retain  is  that  £or  actual  shoeing,  which  will  be  paid,  according  to  the  practice  in 
'  j£ngland,  to  the  farrier  serjeant.' 

^  33.  These  fresh  proposals  were  approved  of  without  comment  by  the  Secretary  of 
State  for  India  in  Council. 

"  34.  When  the  Royal  Artillery  proceeded  to  India  for  the  first  time  during  the 
mutiny,  the  Secretary  of  State  for  War,  on  the  representation  of  His  Royal  Highness  the 
Commander  in  Chief,  objected  to  the  extension  of  that  system  to  the  British  batteries; 
After  an  inquiry  l^y  the  Government  of  India  in  1869,  it  was  extended  as  a  matter  of 
economy.  When  the  income  tax  was  in  force  in  India,  contracts  were  excluded  from  it 
as  formmg  no  part  of  income.  Between  1869-71  every  branch  of  military  expenditure  in 
India  was  most  carefully  scrutinised,  more  especially  the  artillery,  and  reductions  were 
made  in  the  military  expenditure  of  so  stringent  a  character  that  both  the  late  Lord  Sand- 
hurst and  his  successor.  Lord  Napier  of  Magdala,  declined  to  be  parties  to  frirther 
reduction.    The  latter  submitting : — 

** '  It  cannot  be  other  than  a  subject  of  regret  that  I  should  be  so  unfortunate  as  to 

*  differ  in  opinion  with  the  other  members  of  the  Government  on  the  question  of  reducing 

*  the  army ;  but  my  regret  would  be  still  greater  were  it  not  for  the  support  which  1 
^  derive  from  the  opinion  of  the  Government  of  18ft8,  of  which  Sir  W.  Mansfield  and  Sir 

*  H.  Durand  were  members. 

**  ^  Before  reducing  further  the  means  by  which  we  hold  India,  it  would  be  wise  to 

*  make  a  vigorous  and   impartial  investigation  into  the  means  of  reducing  the  civil 

*  expenditure.' 

"  Yet  the  amount  of  these  contracts  was  not  touched.  On  15th  May  1873  the  Govern- 
ment of  India  pointed  out  that  there  was  no  difficulty  whatever  in  at  once  putting  an  end 
to  the  contract  system,  if  desired  by  the  India  Office ;  and  when  the  India  Office  decidet^ 
in  1874,  to  give  these  officers  majors'  pay  and  allowances,  it  did  so,  as  has  been  stated, 
under  the  full  impression  they  were  to  continue  to  carry  out  such  contracts  as  should 
prove  most  advantageous  to  the  State,  although  even  the  amounts  were  to  be  increased ; 
and  in  all  probability  had  it  not  been  found  to  be  illegal,  they  would  have  had  to  do  so. 
Taking  these  matters  into  consideration,  and  that  this  contract  question  did  not  affect  the 
majors  of  garrison  batteries,  ordnance  establishments,  or  Ro^al  Engineers,  not  in  receipt 
of  consolioated  pay ;  a  fact  strongly  impressed  on  the  Secretary  of  State  for  India  in 
Council,  by  the  Government  of  India  on  15th  May  1873,  it  was  evident  that  there  was  a 
more  important  question  at  issue. 

*'  35.  It  was  frankly  admitted  to  your  Committee  by  the  India  Office,  that  it  was  not 
the  real  reason  by  which  it  had  been  actuated  in  1872,  and  that  the  cause  was,  that  the 
Council  of  India  considered  that  they  had  not  been  consulted  previous  to  the  issue  of  the 
Warrant,  and  consequently  they  refused  to  recognise  it. 

*'  36.  On  this  point  the  evidence  is  conflicting.  The  assertion  that  the  Council  of  India 
had  not  been  consulted,  had  been  made  in  1874  to  the  Committee  on  East  India  Finance, 
when  it  was  controverted  by  Lord  Cardwell,  who  informed  your  Committee  that  he  dis- 
tinctly adhered  to  the  evidence  he  gave  in  1874.  He  stated  that,  subsequently  to  his 
letter  of  8th  February  1872,  the  matter  was  fully  gone  into  by  him  with  the  Secretary  of 
State  for  India,  and  the  Secretary  to  the  Military  Department  at  the  India  Office ;  that 
the  India  Office  submitted  an  alternative  proposal,  and  that  he  made  the  alterations  in  the 
Warrant  previously  referred  to,  to  meet  the  views  of  the  India  Office,  with  the  object  of 
maintaining  a  cordial  understanding  ;  and  that  he  was  under  the  conviction  he  had 
obtained  '  uie  entire  consent  of  the  India  Office  to  the  arrangement.'  As  to  his  references 
to  the  contracts,  they  were  simply  with  a  view  of  pointing  out  how,  in  his  opinion,  any 
difference  between  the  War  Office  and  the  India  Omce  on  the  question  of  the  promotion 
of  these  majors  might  be  reconciled,  and  in  respect  to  this  he  spoke,  not  of  his  own  know- 
ledge, but  only  of  what  he  had  been  given  to  understand. 

^^  37.  His  Royal  Highness  the  Field  Marshal  Commanding  in  Chief,  informed  your 
Committee  he  was  unoer  a  similar  impression  as  regards  the  consent  of  die  India  Office, 
and  that  he  concluded  the  Council  was  kept  informed  through  the  Secretary  to  the 
Military  Department  of  all  that  took  place. 

**  38.  On  the  other  hand,  the  Council  of  India  state  that  they  are  not  ruled  by  what  the 
Secretary  of  State  for  India  may  say  or  do,  except  in  Council,  and  the  late  Secretary  to  the 
Military  Department  asserts  that  he  informed  Lord  Cardwell  nothing  he  said  coidd  in  any 
way  bind  the  Council,  and  that  the  alternative  proposal  did  not  emanate  from  the  India 
OflBce,  but  was  simply  his  own  proposal. 

*^  39.  The  alternative  proposal  referred  to  raised  the  whole  question  &t  issue ;  it  was  to 
the  effect  that  theseofficei's  should  have  the  brevet  rank  of  major.  In  India,  in  accord- 
ance with  the  pay  regulations  of  1796,  brevet  rank  carries  no  addition  whatever  of  pay. 
Lord  Cardwell  insii^d  on  substantive  majorities.  This  ipso  factoy  according  to  the  then 
regulations  in  India,  did  carry  the  pay  of  the  rank.    As  to  what  ijuit  pay  was,  or  how  it 
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was  made  up.  Lord  Cardwell  did  not  inquire,  but  he  concluded  that  these  officers  would 

in  some  manner  be  placed  in  a  fair  position  as  field  officers,  and  at  the  request  of  the 

India  Office,  as  he  understood,  to  enable  them  to  do  so,  he  made  the  alterations  in  the  Q.  8G. 

Warrant     It  is  clear  he  would  have  made  no  alteration,  had  he  been  under  the  impression 

that  it  was  the  intention  of  the  India  Office  to  leave  ihese  officers  when  promoted  in 

exactly  the  same  position  as  regards  pay  in  which  they  were  previously. 

**  40.  The  Warrants  were  duly  formally  submitted  to  the  Secretary  of  State  for  India 
in  Council  on  15th  June.  They  were  not  approved  by  Her  Majesty  till  the  5th  July,  up 
to  which  time  no  fresh  obiection  had  been  made.  The  error,  therefore,  if  error  there  was, 
into  which  Lord  Cardwell  fell,  was  not  an  unnatural  one. 

"  41.  But  it  is  further  openly  admitted,  on  behalf  of  the  Council  of  India,  that  their 
decision  was  also  purposed  with  a  view  to  a  further  (juestion,  viz.,  the  right  of  the  Council 
to  be  consulted  as  regards  the  organisation  of  the  British  troops  in  India. 

"  And  the  Council  alleges,  1st,  that  these  officers  simply  performed  the  same  duty  sub- 
sequently which  they  had  done  previously ;  2nd.  That  the  pav  in  India  is  of  such  an 
exceptional  nature  that  an  officer,  on  captain's  pay  in  India,  held  a  more  beneficial  position 
than  an  officer  on  major's  pay  in  England  or  the  Colonies ;  3rd.  They  refer,  as  a  prece- 
dent, to  certain  lieutenant  colonels  of  Artillery  and  Engineers,  who,  between  1857  and 
1872,  received  major's  pay. 

^^42.  As  regards  the  first  of  these  allegations,  the  duties  could  not  be  exactly 
the  same,  as  uiey  had,  in  addition,  to  perform  field  officer's  duty;  but  the  question 
which  had  been  decided  by  the  Cabmet  was^  that  their  regimental  duties  had 
become  of  such  a  nature  that  it  was  necessary  that  they  should  be  entrusted  to  a  field 
officer. 

'^  43.  In  the  native  regiments  officered  from  the  staff  corps,  captains,  and  substantive 
majors,  and  lieutenant  colonels,  in  command  of  wings,  perform  precisely  the  same  duties, 
yet  receive  respectively  the  staff  corps  pay  of  their  rank. 

"44.  As  to  the  comparison  of  Indian  pay  with  English  net  pay,  it  was  pointed  out  to 
your  Committee  by  His  Royal  Highness  the  Field  Marshal  Commanding  in  Chief  that 
where  British  troops  are  stationed,  whether  in  India,  the  Colonies,  or  England,  you  must 
take  into  account  the  allowances  of  various  kinds  which  are  made  in  addition.  As 
regards  India  and  England,  the  matter  is  thus  laid  down  by  the  Secretary  to  the  Mili- 
tary Department  to  the  Government  of  India,  when  the  question  was  bemg  considered 
of  the  relative  proportion  of  the  command  pay. 

**  *  It  is  true  that,  as  regards  pay  only,  the  relative  proportion  of  command  money  to 
'  pay  of  rank  is  less  than  in  England,  but,  on  the  other  hand,  the  pay  in  India  repre-. 

*  sents  the   total   advantaj?es   received  by  the  officer,  and    out   of  this  he  iias  to  pro- 

*  vide  his  own  quarters,  fuel,  and  lights,   his   tents,  carriage,  and  followers,  and  has 

*  often  to  travel  long  distances  at  his  own  expense.     The  major  of  artillery  in  England 

*  receives  free  quarters,  fuel^  and  light,  has  no  camp  equipage  to  keep  up,  rarely  moves 

*  on  duty  save  at  the  public  expense,  and  is  allowed  soldier  servants  to  whom  only  a 
'  moderate  extra  remuneration  is  given.     He  has  also,  it  is  believed,  certain  advantages 

*  in  the  way  of  reduced  cost  for  forage.  When  all  these  advantages  are  taken  into 
'  consideration  his  Excellency  in  Council  thinks  that  the  disproportion  between  com- 

*  mand  money  and  pay  of  rank  in  India,  as  compared  with  the  practice  in  England,  will 

*  be  found  no  longer  to  exist,  or  at  any  rate  to  have  much  diminished.' 

^  45.  At  Hongkong,  the  Straits  Settlements,  and  Ceylon,  to  which  particular  reference  App.  6. 

was  made,  it  appears  from  a  return  furnished  by  the  Accountant  General  at  the  War 
Office,  that  the  total  pay  and  Colonial  allowances  of  a  major  of  Artillery  and  Engineers, 
between  the  years  1872  and  1874,  was  considerably  in  excess  of  his  then  Indian  pay. 

"  46.  With  reference  to  certain  lieutenant  colonels  of  Artillery  and  Engineers  who  were  Q.  880-2. 

placed  on  majors'  pay  in  1858,  the  papers  on  the  subject  which  were  laid  before  Par'ia- 
meut  at  the  time  elucidate,  in  the  dearest  manner,  tne  control  which  the  War  Depart- 
ment maintained  over  the  organization  of  the  East  India  Company,  as  well  as  the  British 
troops,  through  the  Board  of  Control,  and  how  carefully  every  effort  was  made  to  put 
officers  in  Inma  on  a  footing  equivalent  to  what  they  held  in  England. 

"47.  On  the  Ist  April  1858^  a  letter  was  addressed  by  the  then  Governor  General  of  Parliamentary 
India,  Lord  Canning,  to  the  Court  of  Directors,  calling  attention  to  the  supercession  of  Return:  Corre- 
the  Indian  Artillery  and  Engineers  by  the  Royal  Artaiery  and  Royal.  Engineers,  who  JClrtme'ily  fS^^^ 
had  been  sent  to  India  on  account  of  the  mutiny.    Since  the  beginning  of  the  present  in  India,  p.  48. 
century  the  British  Ordnance  Corps  had  not  been  stationed  in  India,  and  their  organisa- 
tion differed  in  many  respects  from  that  of  -the  East  India  Company.     The  latter  as 
regards  field  artillery  and  ^airris<m  batteries^  w^e  still  based  on  the  infantry  battalion 
system.     There  was  a  major  to  each   battalion,  and  the   companies  officered  by  first 
captain,  one  Hentenant,  and  one  second  fieutenant.     The  Royal  Artillery  were  organised 
into  brigades  for  administrative  purposes,  but  the  battery  was  the  unit,  with  five  officers, 
viz.,  two  captains,  and  three  lieutenants ;  the  junior  captun  being  termed  second  captain. 
The  rank  of  major  had  been  abolished  in  the  British  Ordnance  Corps  in  1827,  and  that 
0f  second  lieutenant  in  1855.     The  Government  of  India  had  come  to  tiie  conclusion  that 
Ae  Royal  Artillery  and  the  Royal  Engineers  would,  for  the  ftiture^  form  a  compononH 
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part  of  the  troops  in  India ;  and  that,  consequently,  It  was  incumbent  to  place  the  Indian 
corps  on  a  footing  of  equality,  in  accordance  with  the  loug-standing  custom  in  India.* 
The  attention  of  the  Court  of  Directors  was  called  to  that  Despatch  by  the  President  of 
the  Board  of  Control  This  was  acknowledged  by  the  Court  of  Directors.  They 
requested  the  sanction  of  the  War  Department  to  promote  their  majors  to  lieutenant 
colonelcies  ;  that  144  lieutenants  of  AruUery,  and  66  lieutenants  of  En^neers  be  made 
second  captains,  and  to  do  away  with  the  rank  of  second  lieutenant."f  These  proposals 
were  approved  of  by  the  Board  of  Control  and  submitted  to  the  War  Office.^  In  reply, 
the  Court  of  Directors  was  informed  that  the  Secretary  for  War  and  the  Conunander  in 
Chief  considered  it  was  undesirable  to  deal  with  this  question  apart  from  the  general  one 
of  the  reorganisation  of  the  whole  Indian  army.§  On  which  the  Court  of  Directors 
again  urged  on  the  Board  of  Control  the  importance  of  getting  the  sanction  of  the  War 
Department  to  their  proposals;  and  on  the  Court  of  Directors  being  informed  that 
General  Peel  had  withdrawn  his  objection,  ||  the  Court  of  Directors  authorised  the 
Governor  General  of  India  in  Council  to  carry  out  the  changes  proposed.^  The  Court 
at  the  time  concluded  the  officers  concerned  would  receive  the  pay  oi  their  rank,  until  it 
was  brouoht  to  their  notice  that  certain  lieutenant  colonels  of  the  Royal  Artillery 
received  only  majors'  pay,  when  the  Court  especially  directed  ^  the  same  distinction  as 

*  regards  pay  and  allowance  must  be  observed  in  India,  and  in  the  same  proportions  in 

*  the  Indian  Artillery  and  Engineers,  as  in  Her  Majesty's  Artillery  and  Engineers,**  viz., 
'  one-fourth  in  the  Artillery,  and  one-fifth  in  the  Engineers.'  Conseouently,  one-half  of 
the  majors  so  promoted  at  once  received  lieutenant  colonels'  pay.  When  the  rank  of 
major  was  abolished  in  the  Ordnance  Corps  in  1827,  it  was,  by  Royal  Order,  conVeyed 
through  the  Master  General,  and  it  was  distinctly  laid  down  that  no  increase  of  pay 
would  ensue,  but  when  second  captains  were  appointed  to  the  Ordnance  Corps  in  1804, 
they  were  appointed  with  captains'  pay.  In  1858  they  received  Indian  allowances, 
similar  to  those  of  first  captains,  the  only  difference  made  between  them  in  the  total  of 
Indian  pay  being  I «.  1  (f.  a  day,  the  difference  of  their  British  pay.  The  Warrant  which 
created  the  first  captains  majors,  placed  the  lieutenant  colonels  on  majors'  pay  on  to  lieu- 
tenant colonels'  pay.     This  was  accepted  without  comment  by  the  India  Office. 

"  48.  As  to  the  main  point,  Lord  Cardwell  observes,  *  I  stated  in  1874,  and  it  will  be 

*  foimd  in  this  Blue  Book  which  I  have  before  me,  which  is  the  Report  of  the  Committee 
'  on  East  India  Finance,  that  I  consider  that  the  organisation  of  the  British  Army  is  a 

*  matter  for  the  consideration  of  the  Crown  and  the  responsible  advisers  of  the  Crown  at 

*  home ;  and  of  course  the  Secretary  of  State  for  War  has  a  special  responsibility  in  that 

*  respect ;  and  1  do  not  hold  that  measures  which  are  deemed  by  the  Government  to  be 
'  necessary  for  the  organisation  of  the  British  Army  can  be  suspended  out  of  any  consider- 
'  ation  specially  and  only  applicable  to  India.'  And  His  R6yal  Highness  the  Field 
Marshal  Commanding  in  Chief  observes,  that  wherever  British  Troops  are  stationed  there 
can  be  but  one  system  of  organisation.  This  question  was  fully  gone  into  bv  the  Com- 
mittee on  East  India  Finance  in  1874,  and  in  its  report  it  laid  down  the  principle  that 
'  India,  as  a  component  part  of  the  Empire,  must  be  prepared  to  share  in  the  cost  of  a 
'  system,  the  expense  of  which  may  be  enhanced  for  Imperial  purposes.'  And  the  late 
Secretary  to  the  Military  Department  of  the  India  Office,  after  reference  to  the  evidence 
which  he  then  gave,  said, '  I  am  still  of  opinion  that  we  cannot  interfere  officially  with  the 

*  military  organisation  of  the  British  Army.'  Nevertheless,  the  Council  having  entire 
control  of  the  Finances  of  India,  a  control  which  they  can  exercise  irrespective  of  the 
Government,  can  do  so  indirectly. 

"  49.  Lord  Salisbury  states  thit  the  powers  conferred  on  the  Council  of  India  by  the 
Act  of  1858  are  right,  in  £0  far  ^  that  there  might  be  a  great  and  serious  injustice  to  the 

*  taxpayers  of  India,  if  it  was  in  the  power  of  any  department  here  at  home  to  lay  charges 
'  upon  them  at  its  wilL'  On  the  other  hand,  he  recognises  the  fact  *  that  the  condition  in 
'  which  the  administration  of  the  f evenues  of  India  was  left  by  the  Act  of  1858,  un- 
'doubtedly  does  expose  the  Public  Service  to  the  inconvenience  of  disputes  between 
'  those  who  manage  Indian  revenues,  and  those  who  manage  English  revenues.'   He  adds, 

*  the  prerogatives  of  the  Council  are  extremely  valuable,  out  no  doubt  somewhat  anoma- 
'  lous,  and  I  am  afraid  of  any  circumstance  which  shall  give  that  anomaly  any  undue 
'  emphasis.' 

*'50.  The  Council  has,  however,  not  always  taken  this  extreme  view.  In  1860  a 
radical  change  was  made  in  regard  to  the  army  in  India.,  The  local  European  troops 
were  abolished,  and  India  was,  for  the  future,  to  rely  on  a  British  contingent.  This 
affected  the  finances  of  India,  for  better  or  for  worse,  to  a  large  extent,  which  could  not  be 
then  calculated.  The  subject  was  not  officially  brouffht  before  the  notice  of  the  Council 
by  the  Secretary  of  State  for  India,  until  it  had  been  decided  by  the  Cabinet.  ^  The 
Council  decided,  *  that  the  Government  having  come  to  that  decision,  they  thought  it  was 

*  too  late  for  them  to  express  assent,  or  to  attempt  to  alter  that  decision.' 

"  61.  Your  Committee  suggest  that  it  is  not  for  Britisli  officers  to  have  to  consider 
grave  constitutional  questions,  in  order  to  understand  why  *  the  improvement  of  their 
'  condition,'  pledged  to  them  by  the  Secretary  of  Stat«  for  War  in  Parliament,  and 
approved  of  by  Parliament,  has  been  withheld  from  them  because  they  were  serving  in 
India.  Their  duty  is  to  serve  where  called  upon,  and  they  have  to  rely  entirely  upon  the 
Government  as  regards  their  personal  interests ;  and  it  is  submitted  that  because  full  re« 

liance 
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liance  can  be  placed  on  their  unswerving  loyalty  as  British  officers  and  gentlemen^  they 

should  not  be  treated  in  a  way  far  different  to  that  which  would  have  been  meted  out  to 

the  private  soldier.    '  We  may  be  wrong,'  said  the  Marquis  of  Salisbury,  before  the  Com-  j.    .  j  ,.    «. 

mittee  on  East  India  Finance,  *  but  we  are  always  a  little  nervous  about  anything  that  Committee  1874 

*  can  give  discontent  to  the  European  soldier  in  India.'  Q.  2140. 

**52.  Disputes  between  public  departmente  affecting  bodies  of  men  in  the  public 
service  are  matters  for  the  consideration  of  the  Government.  Lord  Card  well  intimated  in 
1874,.a8  regards  this  matter,  that  the  Secretary  of  State  for  India  made  no  objection  to  his 


proposal  in  the  Cabinet. 

*'  53.  In  the  present  instance  the  action  of  the  Council  affected  a  body  of  officers  who 
had  long  been  encouraged  to  look  forward  to  an  improvement  in  their  position.  No  less 
than  87  of  the  first  captains  of  Artillery  thus  promoted  in  India  were  already  brevet  field 
officers,  either  for  distmguished  conduct  in  the  field,  or  from  length  of  service  ;  and  when, 
on  the  11th  July  1872,  the  Council  of  India  determined  not  to  recognise  these  officers  be- 
yond simply  their  titular  rank,  the  question  had  ceased,  being  simply  a  difference  between 
the  India  Office  and  the  War  Office  ;  the  measure  had  been  adopted  by  the  Government 
as  one  tliat  was  ^  expedient,'  and  had  been  approved  of  by  Parliament. 

*'  54.  There  is  further  connected  with  this  case  a  peculiar  circumstance.  Several  of 
these  officers  had  belonged  to  the  corps  of  the  Artillery  and  Engineers  of  the  late  East 
India  Company.     By  the  Acts  of  21  &  22  Vict  c.  106,  Clause  56,  they  were  entitled  to 

*  the  like  pay,  pensions,  allowances,  and  privileges,  and  like  advantages  as  regards  pro* 

*  motion  and  otherwise,  as  if  they  had  continued  in  the  service  of  the  said  Company.' 

^  "  By  23  &  24  Vict.  c.  100,  it  was  enacted  that  the  above  rights  ^  should  be  maintained 
*in  any  plan  for  the  re-organization  of  the  Indian  Armv.'  In  1861,  when  that 
re-organization  was  effected,  the  officers  of  the  late  Indian  Artillery  were  requested  to 
volunteer  for  general  service.  In  the  General  Order  by  the  Governor  General  of  India 
in  Council,  10th  April  1861,  which  intimated  this  fact  to  them,  it  was  stated  (paragraph 
23),  ^  in  the  execution  of  the  measures  to  bring  about  the  proposed  amalgamation  it  is  tne 

*  intention  of  Her  Majesty's  Government  that  the  pledge  that  due  regard  should  be  paid 

*  to  the  rights  and  claims  of  the  officers  of  Her  Majesty's  Indianforces  shall  be  scrupu^ 
Mously    adhered   to.'    .     ,     .     .     And  they  were  further  informed    (paragraph    30), 

*  Artillery  officers  willing  to  serve  out  of  India,  and  who  may  be  permitted  to  do  so, 

*  will  receive  commissions  in  the  Royal  Artillery,  and  will  draw  the  pay  and  allowances 

*  fixed  by  Her  Majesty's  Regulations  for  that  arm  of  the  service,  according  to  the  situa- 

*  tion  and  locality  in  which  they  may  be  serving,  but  their  promotion  will  continue  to  go 

*  on  in  their  original  regiments.' 

"  On  28th  October  1861,  a  General  Order  was  addressed  to  the  Indian  Artillery, 
expressing  *  the  heartfelt  gratification  which  his  Royal  Highness  has  derived  from  the 

*  high  military  feeling  which  prompted  them  to  come  forward  almost  in  a  body.'  And 
they  were  then  also  informed  tnat  for  the  future  they  were  to  conform  to  the  organisation 
of  the  British  Royal  Artillery.  Between  1872  and  1874,  many  of  them  were  serving  in 
Great  Britain  and  the  Colonies  on  British  pay  and  allowances  ;  those  in  India  claimed 
their  right  to  the  pay  of  their  rank,  not  only  under  the  regulations  in  force,  but  under  the 
Parliamentary  guarantees  and  the  pledge  made  to  them.  His  Royal  Highness  the  Field 
Marshal  Commanding  in  Chief  considers  they  are  so  entitled  *most  assuredly,'  and 
observed,  *  I  cannot  imagine  that  you  can  give  a  man  substantive  rank  without  giving 
^  him  the  pay  to  which  that  rank  entitles  him.' 

^^  The  Marquis  of  Salisbury,  speaking  as  Secretary  of  State  for  India,  admits  that  the 
officers  as  a  body  had  fair  grounds  for  their  claims,  but  considers  that  these  should  be  paid 
by  the  Imperial  Government  as  '  the  authority  which  had  caused  the  claims.'  Neverthe- 
less he  submitted  to  his  Council  a  compromise,  which  was  rejected  by  8  to  4.  It  is  true, 
he  assigns  as  a  reason,  the  desire  not  to  bring  the  Council  in  conflict  with  the  House  of 
Commons,  where  officers  might  find  many  friends ;  but,  had  the  India  Office  not  con- 
sidered these  officers  equitably  entitled,  it  would  not  have  taken  years  to  have  determined 
to  refuse  them,  much  less  would  a  compromise  ever  have  been  proposed  by  the  Secretary 
of  State ;  and  if  army  grievances  do  at  times  command  the  serious  attention  of  the  House 
of  Commons,  it  is  because  they  affect  a  body  of  men  who  have  to  risk  their  lives  whenever 
called  upon,  and  who  have  no  remedy  in  a  court  of  law. 

'^  55.  Taking  into  consideration  the  whole  circumstances  of  the  case,  your  Committee 
are  of  opinion — 

"  1st,  That  the  delay  which  took  place  in  coming  to  a  decision  on  these  claims, 
whatever  their  merits  may  be,  and  whatever  that  decision  might  be,'  does  of  itself 
constitute  a  grievance,  and  displays  in  a  marked  manner  the  absence  of  a  common 
understanding  between  the  War  and  the  India  Offices,  as  regards  the  position  of  the 
British  Contingent  in  India,  which,  in  the  case  of  non-commissioned  officers  or  men, 
might  lead  to  serious  discontent. 

2nd.  That  the  Act  of  1860  (23  &  24  Vict.  c.  100)  was  decisive  as  regards  the' 

2uestion  of  the  organisation  of  the  British  Army  being  obligatoiy  on  the  British 
!ontingent  in  India,  and  that  such  contingent  whilst  serving  in  India,  officers  as  well 
as  men,  are  entitled  to  the  Indian  pay  of  their  several  substantive  ranks. 

3rd.  That  contracts  in  India  form  no  part  of  an  officer's  pay ;  that  they  were  esta- 
204.  c      ^  blished 
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blished  by  the  Govemment  of  India  for  the  benefit  of  that  Government ;  that  the 
officer  had  no  option  as  to  carrying  them  out^  though  making  it  obligatory  has  since 
been  found  to  liave  been  illegal ;  that  the  profits  out  of  such  contracts  were  their 
indemnification. 

"  4th.  That  the  division  of  the  pay  of  the  majors  of  Artillery  into  pay  and  command 
pay,  not  having  had  the  result  for  which  it  was  purposed,  for  the  future  the  pay 
should,  in  accornance  with  the  statement  made  to,  and  approved  of,  by  Parliament 
in  1872,  be  made  *  similar,'  and  net  *  equivalent,'  to  that  of  majors  of  the  line." 


DRAFT  REPORT  proposed  by  Lord  George  Hamilton^  brought  up,  and  read  the 

first  time,  as  follows : — 

"1.  In  inquiring  into  and  reporting  upon  the  claims  made  by  certain  officers  of  the 
Royal  Artillery  and  Engineers  upon  the  Indian  Government,  your  Committee  think  it 
necessary  to  first  make  clear  the  exact  position,  as  regards  their  pay  and  allowances,  of 
ofiScers  and  men  of  the  British  Army  serving  in  India  or  the  Colonies. 

"  2.  Every  officer  in  the  British  Army  is  entitled,  in  whatever  part  of  Her  Majesty's 
Dominion  he  may  be  stationed,  to  the  British  pay  of  hb  rank,  which  pay  is  fixed  and 
regulated  bv  Royal  Warrants  and  Regulations  issued  and  signed  by  Her  Majesty's 
Secretary  ojf  State  for  War. 

"  3.  In  certain  of  the  Colonies  the  pay  is  fixed  or  supplemented  by  a  Colonial  allow- 
ance paid,  and  in  some  cases  fixed,  by  the  Colony  in  which  the  officer  may  for  the  time 
being  be  stationed. 

"  In  India  all  British  officers  serving  upon  the  Indian  Establishment  receive  from  the 
Indian  Govemment  pay  and  allowances  more  or  less  in  excess  of  that  to  which  they  are 
elsewhere  entitled.  Over  that  portion  of  the  Indian  pay  and  allowances  in  excess  of 
the  pay  and  allowances  specified  by  Royal  Warrant  or  regidaiion,  the  Indian  Government 
claim  and  exercise  an  undisputed  control. 

"  4.  In  1872  the  India  Office  received  intimation  that  Lord  Cardwell,  then  Minister 
for  War,  proposed  to  restore  to  the  Ordnance  Corps  the  grade  of  major ;  the  Duke  of 
Argyll,  fearing  that  such  an  act  might  lead  on  the  part  of  the  officers  so  promoted  to  a 
claim  for  the  allowances  and  ^ay  given  bv  the  Indian  Govemment  to  officers  already 
holding  that  rank,  and  serving  in  India,  aadressed,  as  Secretary  of  State  for  India  in 
Council,  the  following  letter  to  the  War  Office : — 

''  5.— 

•*  •  Sir,  "/  India  Office,  5  February  1872. 

"  '  I  am  directed  by  the  Secretary  of  State  for  India  in  Council  to  request  that  you 

*  will  bring  to  the  notice  of  the  Secretary  of  State  for  War  that  of  the  various  changes 
'  in  the  organisation  of  the  British  Army  which  either  have  been  actually  made  from  time 
'  to  time,  or  which  may  be  now  in  contemplation,  many  will  inevitably  affect  for  good  or 

*  evil  the  financial  interests  of  British  India,  and  I  am  to  express  a  hope  that  all  proposed 

*  measures  of  this  nature  may  be  not  only  considered  bv  Mr.  Cardwell  in  their  possible 

*  effect  upon  the  military  expenditure  of  that  country,  but  that  they  may  be  referred  for 
^  the  expressioil  of  an  opinion  on  the  part  of  the  Secretary  of  State  for  India  in  Council 

*  before  being  finally  adopted. 

**  ^  2.  The  Duke  of  Argyll  has  been  led  to  urge  this  point  upon  the  attention  of  Mr. 

*  Cardwell  in  consequence  of  information  having  reached  him  that  it  is  in  contemplation 
'  to  introduce  a  change  in  the  organisation  of  the  Royal  Artillery  which,  whatever  may 
^  be  its  financial  effects  in  this  country,  would  lay  upon  the  finances  of  India  a  large 
'  additional  burden,  of  the  necessity  of  which  his  Grace  is  not  at  present  in  a  position  to 

*  form  an  opinion. 

"  *  3.  His  Grace  has  reason  to  believe  that  it  is  proposed  not  only  to  restore  to  the 

*  Corps  of  Artillery  the  grade  of  Major,  which  was  deliberately  abolished  in  1827  as 

*  being  unsuited  to  that  arm  of  the  service,  but  to  substitute  that  grade  regimen  tally  for 

*  that  of  First  Captain. 

"  *  4.  The  immediate  effect  of  this  measure  on  India  would  be  to  increase  the  pay  of 
^  120  officers  by  about  420  /.  per  annum,  thus  making  an  immediate  addition  of  50,000  L 

*  a  year  to  the  Indian  Military  Expenditure,  without  calculating  the  effect  that  would  be 
^  produced  if,  as  it  is  presumed  would  be  the  case,  a  similar  course  were  followed  as 

*  regards  the  Engineers. 

^'  *  5.  The  Duke  of  Argyll  cannot  doubt  but  that  Mr.  Cardwell  will  recognise  the 
^  importance  of  regulating  military  arrangements  in  this  country,  as  far  as  sound  prin- 
'  dples  of  military  organisation  will  admit,  by  a  reference  to  the  interests  of  the  Indian, 

*  no  less  than  to  those  of  the  more  wealthy  British,  taxpayers,  and  that  neither  the  par- 
^  ticular  measure  to  which  I  have  referred,  nor  any  other  measure  having  a  similar  bearing 
^  on  the  interests  of  the  former,  will  be  finally  sanctioned  until  the  views  of  the  Secretary 
^  of  State  in  Council  have  been  recorded  upon  the  subject. 

*^  *  I  have*  &Ca 
*' '  The  Under  Secretary  of  State  for  War.'  (signed)        "  *  T.  T.  Fears. 
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"  6.  To  which  Lord  Cardwell  replied : — 

"  '  Sir,  *' '  War  Office,  8  February  1872. 

**  *  I  am  directed  by  the  Secretary  of  State  for  War  to  acknowledge  the  receipt  of 

*  Major  General  Sir  T.  Pears's  letter  of  the  5th  instant,  and  in  reply  I  am  to  request  that 

*  you  will  state  to  the  Secretary  of  State  for  India  in  Council  that  Mr.  Cardwell  admits 
'  that  Indian  financial  considerations  ought  not  to  be  overlooked  in  dealing  with  questions 
'  of  military  expenditure. 

"  \  He  has  always  acted  on  this  principle,  and  more  especially  in  the  reductions,  both  as 

*  respects  Artillery  and  Cavalry,  which  were  made  when  the  large  financial  deficit  of 

*  India  was  discovered  in  1869-70. 

''  *  But  he  must,  at  the  same  time,  consider  that  what  is  just  and  expedient,  or  even  * 
'  necessary  for  the  British  Army,  cannot  be  set  aside  because  the  peculiar  arrangements 

*  of  India  render  the  change  more  expensive  in  that  country  than  in  this. 

''  ^  The  financial  arrangements  of  India  and  the  military  allowances  are  in  the  control 
'  of  the  Secretary  of  State  for  India  in  Council,  and  if  the  allowances  are  too  large,  the 

*  Secretary  of  State  in  Council  can  reduce  them  only,  considering  the  opinion  of  the 
'  Secretary  of  State  for  War  so  far  as  the  fair  position  of  officers  of  the  British  Army 

*  may  require. 

"  ^  In  the  particular  case  of  Majors  of  Koyal  Artillery,  which  Mr.  Cardwell  gave  the 

*  Duke  of  Argyll  to  understand  was  under  consideration,  Mr.  Cardwell  believes  that  the 

*  contract  allowances  of  Captains  of  mounted  batteries  are  so  beneficial  in  a  pecuniary 
^  sense  to  the  holders,  being  much  in  excess  of  what  \A  required  for  the  efficient  maiii- 
'  tenance  of  the  batteries,  as  practically  to  make  the  emoluments  of  the  Field  Artillery 
'  Captain  greater  than  those  of  a  Major  of  the  Line,  and  he  sees  no  reason  therefore  why, 
'  if  tne  rank  of  Major  shall  be  established  in  the  Koyal  Artillery,  the  expense  to  India 

*  need  be  increased  by  the  sum  of  50,000  /. 

"  *  I  have,  &c. 
(signed)        *'  *  J.  C.  Vivian. 
"  *  The  Under  Secretary  of  State  for  India.' 

"  7.  It  will  thus  be  seen  that  officers  of  Artillery  in  command  of  mounted  batteries  in 
India  received  through  these  contract  allowances  considerable  emoluments  in  addition  to 
their  pay  and  allowances  by  the  Indian  Government,  so  much  so,  that  in  the  case  of  four 
armed  batteries,  not  under  the  contract  system,  their  commanders  were  paid  by  the 
Indian  Government  an  extra  commission  and  allowance  of  250  rupees  a  month. 

'^  8.  Lord  Cardwell  wishing  to  meet,  as  far  as  he  was  able,  the  financial  objections  of 
the  India  Office  to  the  proposed  measure,  made,  in  the  Warrants  about  to  be  issued,  an 
alteration  by  which  the  pay  of  the  mounted  Majors  would  be  not  16  «.  per  diem,  the  pay 
of  Majors  o£  Infantry  in  England,  but  14  «.  6  d.  per  diem,  with  the  addition  of  Is.hd. 
only  to  those  in  command  of  batteries.  The  Warrants  so  altered  were  forwarded  to  the 
India  Office  in  order  that  Lord  Cardwell  may  be  informed  of  the  opinion  of  the  Secretary 
of  State  for  India  in  Council  upon  the  measures  proposed.  (Despatch,  15th  June 
1872.) 

"  9.  In  reply,  the  Secretary  of  State  for  India  in  Council,  whilst  assenting  generally 
to  the  measures  proposed,  stated,  as  regards  the  Indian  pay  and  allowances  of  the  officers 
about  to  be  promoted,  *  that  as  the  officers  now  holding  the  position  of  First  Captains  in 
those  two  corps  in  India  are  liberally  remunerated  for  their  services  in  that  country,  he 
does  not  consider  any  change  in  their  present  rate  of  Indian  pay  and  allowances  is  called 
for  by  the  proposal  change  of  rans  and  destination.'  (Despatch,  10th  July  1872, 
page  128.) 

"  10.  ISo  reply  or  remonstrance  to  this  declaration  was  received  from  the  War  Office. 
Subsequently  a  Parliamentary  Return  was  published  by  the  War  Office,  signed  by  Mr. 
Campbell-Bannerman,  giving  '  total  annual  cost  that  will  fall  upon  this  country  by  the 
proposed  change:  British  Establishment,  20,684/.;  Indian  Establishment,  nil.'  {See 
Question  119.) 


it 


11.  The  Royal  Warrants,  with  the  correspondence  relating  to  them,  were  forwarded 
by  the  India  Office  to  the  Indian  Government  on  the  18th  July  1872,  with  instructions 
to  make  their  contents  known  to  the  army  in  a  General  Order.  With  a  view  of  improv- 
ing the  position  of  officers  commanding  batteries  in  India,  not  in  receipt  of  contract  allow- 
ances, a  montiily  increase  was  made  to  their  pay  of  70  rupees  a  month. 

''  12.  In  accordance  with  these  directions,  the  Government  of  India  published  a  General 
Order  on  the  15th  August  1872. 

"  13.  ThflT officers  affected  by  the  Royal  Warrant  were  dissatisfied  with  these  arrange- 
ments, and  many  of  them  petitioned  the  Indian  Government,  claiming  the  Indian  allow- 
ances and  pay  received  by  majors  of  other  branches  of  the  Service. 

"  14.  In  forwarding  these  memorials  to  the  Home  Government,  the  Government  of 
India,  in  a  Despatch,  dated  15th  Mav  1873,  suggested  the  abolition  of  the  contract  allow- 
ances from  the  1st  April  1874,  by  which,  it  was  estimated,  an  annual  saving  of  13,000  /. 
would  be  effected,  and  such  an  increase  to  the  pay  and  allowances  of  the  recently  pro- 
moted officers  as  would  tend  to  place  them  on  an  equality  with  similar  grades  in  the 
Infantry.    In  reply,  the  Secretary  of  State  in  Council  desired  fuller  information  as  to  the 
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cost  of  this  concession^  and  being  informed  that,  including  the  saving  effected  hj  a  partial 
abolition  of  the  contract  system,  it  would  involve  an  annual  increase  to  the  military 
estimates  of  about  30,000  /.  a  year,  he  sanctioned  the  proposed  expenditure  from  the  Ist 
April  1875. 

*M5.  These  measures  were  carried  out  and  put  in  effect  by  the  Indian  Government  on 
the  date  fixed/  but  so  far  from  satisfying  the  officers  concerned,  they  led  to  fresh  petitions, 
in  which  a  demand  was  made,  as  a  matter  of  right,  that  retrospective  effect  should  be 
given  to  these  concessions,  and  that  the  increased  pay  and  allowances  should  commence 
not  from  the  date  fixed  by  the  Indian  Government,  viz.,  the  1st  April  1875,  but  from  the 
date  of  the  publication  in  India  of  the  Royal  Warrant  signed  by  the  Secretary  of 
State  for  War. 

**  16.  Your  Committee  have  carefully  investigated  this  claim,  the  grounds  upon  which 
it  is  based,  and  the  consequences  to  which,  if  confirmed,  it  must  ultimately  lead. 

"  17.  The  claim  is  founded  upon  the  assumption  that  the  issue  of  a  Royal  Warrant 
by  the  Secretary  of  State  for  War  must  affect  the  allowances  granted  to  officers  serving 
in  India  by  the  Indian  Government.  It  is  clear  from  the  evidence  before  your  Com- 
mittee that  it  is  on  account  of  the  exemption  of  British  India  from  the  operation  of  Royal 
Warrants,  regulating  pay  and  allowances,  that  officers  serving  in  that  country  receive 
from  the  Indian  Government  pay  and  allowances  much  in  excess  of  the  emoluments 
attached  to  their  rank  elsewhere.  To  accept  these  emoluments,  and  yet  to  claim  that 
they  should  be  regulated  by  an  instrument  which,  if  it  were  operative  in  India,  would 
deprive  them  both  of  that  which  they  alone  have  received,  as  well  as  of  that  which  they 
claim,  is  self- evidently  unreasonable. 

"18.  A  reference  to  the  evidence  of  Lord  Card  well  shows  that  he  felt  strongly  the 
impropriety  of  such  a  contention,  for  when  he  asked  if  the  issue  of  a  Royal  Warrant 
would  carry  Indian  allowances  and  pay,  he  replied,  *  It  is  not  the  case;  it  cannot,  under 
the  Act  of  Parliament,  be  the  case,  and,  in  my  opinion,  it  ought  not  to  be  the  case/ 
(Answer  132.) 

*^  19.  Neither  can  your  Committee  ignore  the  consequences  of  admitting  the  validity  of 
the  claims  of  these  officers.  By  Act  of  Parliament  an  absolute  control  over  Indian 
expenditure  has  been  deliberately  conferred  upon  the  Secretary  of  State  for  India  and  his 
Council,  and  they  alone  are  responsible  to  Parliament  for  the  use  they  may  make  of  this 
power.  It  has  been  stated  before  your  Committee  that  there  is  no  part  of  the  annual 
expenditure  borne  by  the  Indian  revenues  more  difficult  of  control  and  more  likely 
to  increase  than  the  military  charges  connected  with  the  employment  of  British  troops  in 
India.  To  sanction  the  principle  that  the  issue  of  a  Royal  Warrant  by  the  Secretary  of 
State  for  War  must,  ipso  facto,  regulate  Indian  pay  and  allowances,  would  be  to  entail  the 
most  important  functions  now  exercised  by  the  Secretary  of  State  for  India  in  Council 
over  the  most  irrepressible  portion  of  the  Indian  expenditure.  The  fundamental  prin- 
ciple of  the  most  important  Act  of  Parliament  for  the  government  of  India  would  be  in- 
fnnged,  and  a  Secretary  of  State  not  responsible  to  Parliament  for  the  administration  of 
India,  might  in  future  be  aWe  to  impose  charges  upon  the  revenues  of  that  country 
contrary  to  the  wishes  and  protests  of  the  statutory  authority  specially  appointed  for  their 
protection. 

"  20.  Whilst  declining  to  support  the  claims  of  these  officers,  your  Committee  regret 
that  so  much  delay  occurred  on  the  part  of  the  Indian  authorities  m  replying  to  the  com- 
plaints made  to  them.  That  the  grievances  affirmed  in  these  petitions  were  the  result  of 
a  misconception  of  their  position  as  regards  their  Indian  pay  and  allowances,  rendered  it 
the  more  expedient  that  a  full  and  frank  explanation  should  have  been  accorded  to  the 
petitioners.  Your  Committee  therefore  suggest,  that  rules  for  thje  rapid  transmission  of 
complaints  from  India  be  considered  by  the  two  officers  concerned,  with  a  view  of  esta- 
blishing such  a  simple  and  rapid  channel  of  communication  as  will  prevent,  on  the  part  of 
any  of  the  British  troops  serving  in  India,  a  repetition  of  a  similar  understanding." 


DRAFT  REPORT  proposed  by  Sir  Waiter  Barttelot,  brought  up,  and  read  the  first 

time,  as  follows : — 

*M.  In  the  year  1872  it  was  determined  by  the  Secretary  of  State  for  War,  with  the 
concurrence  of  the  Field  Marshal  Commanding  in  Chief,  to  give  the  rank  of  field  officer 
to  first  captains  of  artillery  and  engineers.  The  principal  reason  assigned  for  this  step 
by  Lord  Cardwell,  in  the  House  of  Commons,  was  the  increased  importance  of  the  com- 
mand of  a  battery,  which  appeared  to  be  at  least  equal  in  responsibility  to  the  command 
of  the  wing  of  an  infantry  regiment. 

**  2.  This  resolution  having  been  formed,  and  announced  to  Parliament,  a  Warrant  was 
issued  in  July  1872,  carrying  it  into  effect. 

"  3.  The  Warrant,  however,  while  conferring  the  higher  rank  upon  the  officers  in 
(jjuestion,  did  not  assign  to  them  a  rate  of  pay  precisely  iaentical  with  that  of  m^ors  of 
line  regiments.  Had  it  done  so,  the  ratio  of  pay  would  have  been  19^.  6rf.  a  day  for 
majors  of  horse  artillery,  and  16  «.  for  majors  of  field  and  garrison  artillery;  whereas  the 
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rates  actually  sanctioned  by  the  Warrant  were  18*.  and  14*.  6d.  respectively,  with  1*.  6d. 
command  money.  The  reason  for  this  division  of  the  pay  was  stated  in  a  letter  from  the 
War  Office  to  the  Treasury,  23rd  May  1872,  to  be  *  in  order  to  avoid  certain  complica- 
tions when  these  officers  may  serve  in  India.' 

**  4.  There  had,  in  fact,  been  a  prolonged  course  of  communications  (mostly  of  a  per- 
sonal and  informal  character)  between  the  India  Office  and  the  War  Office  during  the 
early  months  of  1872  upon  this  subject^  the  communications  chiefly  turning  upon  the 
question  whether  the  Indian  Government  might  not  indemnify  themselves  in  great  mea- 
sure for  the  expense  of  the  proposed  promotion,  and  at  the  same  time  increase  the  effi- 
ciency of  the  service,  by  abolisning  the  system  of  contract  allowances,  which  had  long 
prevsoled  in  India. 

"  5.  Under  this  system  the  officer  in  command  of  a  battery  received  a  certain  fixed 
allowance,  out  of  which  he  supplied  all  the  material  requisite  to  maintain  his  battery  in 
efficiency.  This  allowance  is  admitted  on  all  hands  to  have  been  beneficial,  in  a  pecu- 
niary sense,  to  the  officer,  who  sometimes  made  a  large  profit,  although  in  active  service 
or  on  the  march  this  profit  might  disappear. 

"  B.  The  policy  of  putting  an  end  to,  or  modifying,  this  system  was,  of  course,  a  matter 
for  the  decision  of  the  India  Office  alone,  and  was  recognised  by  the  Secretary  of  State 
for  War  to  be  bo  ;  but  the  chan^je  in  the  rate  of  pay,  above  referred  to,  was  made  in  order 
to  facilitate  such  an  arrangement,  if  the  Secretary  of  State  for  India  in  Council  deter- 
mined to  adopt  it. 

"  7.  The  Secretary  of  State  for  India,  however,  after  the  Warrant  was  issued  to  the 
Army,  did  not  think  it  necessary  or  ex{>edient,  in  announcing  to  the  Army  in  India  the 
alteration  in  rank,  to  assign  any  higher  pay  to  the  new  majors  than  they  had  received  as 
first  captains  ;  the  reason  being  thus  given  in  a  letter  to  the  War  Office,  1 1th  July  1872 : 

*  His  Grace  desires  me  to  say  tiiat  as  the  officers  now  holding  the  position  of  first  captains 

*  in  those  two  corps  in  India  are  liberally  remunerated  for  their  services  in  that  country, 
^  he  does  not  consider  that  any  change  in  their  present  rate  of  Indian  pay  and  allowances 

*  is  called  for  by  the  proposed  change  of  rank  and  designation.' 

"  8.  Accordingly,  when  the  Roval  Warrant  was  published  in  India  on  the  I5th  of 
August  1872,  it  was  accompanied  by  an  intimation  to  the  following  eftect: — 


((  €  ' 


The  Indian  pay  and   allowances  of  regimental  majors  of  Royal   Artillery  and 
'  Engineers  will  be  the  exact  amount  now  drawn  by  first  captains  of  those  corps.     The 

*  Governor  General  in  Council  further  notifies  that,  with  a  view  to  improving  the  position 

*  of  officers  of  Royal  Artillery  commanding  garrison  batteries,  the  allowance  for  that 

*  command  will  be  increased  from  30  rupees  to  100  rupees  per  mensem.     The  increased 

*  rate  of  command  allowances  sanctioned  for  garrison  batteries  of  Royal  Artillery  wiU 

*  come  into  effect  from  the  1st  August  1872.' 

*^  9.  This  arrangement,  however,  failed  to  give  satisfaction  to  the  •officers  afiected,  who 
at  once  began  to  present  appeals  to  the  Indian  Government,  claiming  the  full  pay  of  their 
rank. 

"  10.  The  Government  of  India,  in  forwarding  certain  of  these  memorials  to  the 

Secretary  of  State,  under  date  15th  May  1873,  express  their  opinion  on  the  subject  thus  : 

"  *  On  the  whole  we  have  come  to  the  conclusion  that  it  would  be  expedient  to  grant 

*  the  higher  rates  of  pay,  and  to  withdraw  the  contvact  allowances  for  repairs  of  carriages 
'  and  harness  of  batteries  of  Royal  Artillery. 

.  "  *  We  think  this  will  be  the  most  satisfactory  course.     It  is  true  that  in  most  cases 

*  the  profit  from  this  contract  exceeds  the  difference  of  pay  between  that  of  a  captain  and 

*  a  major,  but  any  prolonged  active  service  would  greatly  reduce  this  rate  of  profit,  or 

*  perhaps  cause  it  entirely  to  disappear.     Further,  majors  of  engineers  receive  no  contract 

*  allowance  whatever,  and  the  grant  of  100  rupees  a  month,  sanctioned  by  your  Grace,  to 
^  majors  in  command  of  garrison  batteries,  still  leaves  them  with  much  less  pay  th^i  majors 

*  of  infantry. 

•  ••••••• 

*^  *  We  would  therefore  propose  that,  from  the  1st  April  next,  all  majors  of  Royal 

*  Artillery  and  Roval  Engineers  in  India  should  receive  the  pay  recently  allowed    to 

*  lieutenant  colonels  of  these  corps  on  major's  pay,  and  that  the  contract  allowances  for 
'  repairs  of  carriages  and  harness  should  cease ;  command  money  and  allowance  for  shoe- 
^  ing,  &c.,  and  for  repairs  of  arms,  continuing  as  at  present. 

^^ '  From  the  same  date  we  would  propose  to  discontinue  the  higher  command  allowance 

*  of  250  rupees  and  100  rupees  given  to  officers  in  command  of  neavy  field  and  garrison 
'  batteries  respectively,  restricting  them  to  the  lower  rate  of  command  money  given  to 

*  officers  commanding  batteries  of  horse  and  field  artillery.     The  former  was  originally 

*  given  in  lieu  of  a  contract  allowance,  and  the  latter  was  specially  sanctioned  by  your 

*  Grace  in  consequence  of  the  full  major's  pay  not  having  been  given  to  majors  of  Royal 

*  Artillery. 
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**  *  We  desire  to  submit  the  foregoing  poposals  for  the  sanclion  of  your  Grace,  and 

*  believe  that  while  all  reasonable  cause  for  discontent  will  be  removed  by  the  proposed 
^  concession  to  officers  of  Royal  Artillery  and  Engineers^  various  anomalies,  which  may 

*  at  times  lead  to  inconvenience^  will  be  removed  by  doing  away  with  the  system  of 

*  contracts;       ♦♦♦♦#•♦#•• 

"  11.  In  reply  to  this  Despatch,  the  Duke  of  Argyll  asked  the  Grovernment  of  India 
to  furnish  him  with  a  statement  of  the  estimated  financial  effect  of  their  proposals,  and  in 
complying  with  this  request  on  the  17th  April  1874,  Lord  Northbroo^'s  Government 
repeated  the  expression  of  their  opinion  that  *  the  expenditure  is  necessary,  for  as  officers 
'  have  been  given  a  certain  rank,  tney  not  unnaturally  look  to  receive  the  pay  of  that  rani ; 
'  and  the  reply,  that  the  hifi^her  pay  is  not  given  because  they  are  assumed  to  make  a 

*  certain  profit  out  of  battery  contracts,  will  never  be  satisfactory  to  those  concerned, 

*  while  we  do  not  consider  that  the  contract  system  itself  will  for  long  be  generally  accep- 

*  table  to  officers  of  the  Royal  Artillery.' 

'^  12.  Finally,  Lord  Salisbury,  on  9th  July  1874,  accepted  the  proposals  of  the  Indian 
Government,  using  these  words : — 

'*  *  You  have  arrived  at  the  conclusion  that  the  net  increased  cost  due  to  these  measures 

*  will  probably  be  over  30,000  /.  a  year,  but  must  be  under  40,000  /. 

"  *  Your  Government,  however,  consider  the  expenditure  to  be  necessary  on  the  grounds 

*  that,  as  officers  have  been  ^ven  a  certain  rant,  they,  not  unnaturally,  look,  to  receive 

*  the  pay  of  that  rank ;  and  tnat  the  reply,  that  the  higher  pay  is  not  given  because  they 
^  are  assumed  to  make  a  certain  profit  out  of  battery  contracts,  will  never  be  satisfactory 

*  to  those  concerned. 

^^ '  I  approve  of  these  proposals,  and  authorise  you  to  carry  them  into  effect  from  tl^ 
^  date  named  by  you,  viz.,  the  1  st  April  1875,  or  from  any  other  date  which  you  may  think 

*  it  expedient  to  fex.* 

*^  13.  This  was  accordingly  carried  out,  and  since  the  Ist  April  1875,  majors  of  artillery 
and  enginieers  in  India  have  received  the  pay  of  majors  in  the  line,  while  contract  allow- 
ances have  ceased. 

"  14.  The  contention  of  the  officers,  however,  remains,  that  they  ought  to  have  received 
this  increase  of  pay  from  the  day  on  which  they  were  promoted  in  substantive  rank  ;  and 
thus  arise  those  alleged  arrears  alluded  to  in  the  Resolution  of  the  House  under  which 
this  Committee  was  appointed. 

'^  15.  These  are  the  main  facts  in  this  case,  as  disclosed  in  the  Papers  referred  to  this 
Committee,  and  brought  out  in  evidence  before  them. 

"  16.  Your  Committee  are  without  any  instruction  from  the  House  regarding  the 
precise  matters  as  to  which  they  should  report  their  opinion,  the  resolution  which  caused 
their  appointment  being  in  these  general  terms  : — 

*^  *  That  the  Papers  respecting  the  arrears  of  pay  due  by  the  Government  of  India 

*  to  officers  of  the  Royal  Artillery  and  Royal  Engineers  be  referred  to  a  Select  Com- 

*  mittee.' 

"  17.  But  your  Committee  presume  that  the  main  question  referred  for  their  opinion 
is,  whether  the  claims  urged  are  just,  and  whether  these  officers  ought  or  ou<rht  not  to 
receive  the  arrears  of  pay  which  they  allege  to  be  due  for  the  period  between  July  1872 
and  the  Ist  April  1875.  Your  Comn^ttee  do  not  conceive  that  they  are  called  upon  to 
pronounce  any  opinion  upon  matters  affecting  the  organisation  of  the  army,  such  as  the 
policy  of  giving  the  rank  in  question,  or  the  policy  of  maintaining  or  abolishing  contract 
allowances ;  nor  upon  the  relations  between  the  India  Office  and  the  War  Office,  still  less 
upon  the  constitutional  position  and  statutory  powers  of  the  Council  of  India ;  all  of 
which  points  have  been  more  or  less  brought  mto  controversy  in  connection  with  this 
subject. 

**  18.  Confining  themselves,  therefore,  to  the  simple  point  whether  or  not  the  majors  of 
engineers  and  artiUerv  in  question  have  an  equitable  claim  upon  the  Indian  Government, 
your  Committee  would  express  their  opinion  : — 

*'(!.)  That  those  officers  ought  to  receive,  in  one  form  or  another,  the  pay  of  their 
substantive  rank, 

**  (2.)  That  they  are  not  entitle^,  in  addition,  to  claim  the  full  emoluments  of  con- 
tract allowances. 

"(3.)  And  therefore  that  any  officer  who  can  show  to  the  satisfaction  of  the 
Government  that  in  the  interval  between  July  1872  and  Ist  April  1875,  the 
profit  he  may  have  enjoyed  from  his  contract  allowances  fell  short  of  the  difference 
between  the  pay  of  a  first  captain  and  the  pay  of  a  major,  has  a  fair  claim  to  the 
amount  of  such  deficiency  ;  and  in  the  case  of  officers  commanding  garrison  batteries, 
this  claim  would  extend  to  the  whole  difference  between  the  two  rates  of  pay,  less 
this  special  allowance  of  100  rupees  per  month. 

*^19.  Your  Committee  are  well  aware  of  the  peculiar  function  which  the  Council  of 

8*  ilL  India  fills  in  regard  to  the  finances  of  India.   By  the  statute  which  creates  it,  it  is  enacted 

that  *  the  expenditure  of  the  revenues  of  India,  both  in  India  and  elsewhere,  shall  be  sub-, 

*  ject  ta  the  control  of  the  Secretary  of  State  in  Council,  and  no  grant  or  appropriation  of 

*any 
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*  any  part  of  8uch  revenues^  or  of  any  other  property  coming  into  the  possession  of  the 

*  Secretary  of  State  in  Council  by  virtue  of  this  Act,  shall  be  made  without  the  con« 

*  currence  of  a  majority  of  votes  at  a  meeting  of  the  Council/ 

^^20.  Your  Committee  would  not  only  desire  to  avoid  recommending  that  Parliament  should 
take  anv  action  in  conflict  with  that  provision,  but  they  fully  recognise  the  importance  of 
supporting  the  Council  in  the  somewhat  ungrateful  and  difficult  task  (so  well  described 
by  Sir  F.  Halliday  in  his  evidence)  which  devolves  upon  it,  in  the  interest  of  the  Indian 
people,  of  frequently  resisting  claims  in  cases  where  its  members  cannot  but  feel  a  personal 
sympathy  with  the  claimants. 

^^  21.  But  in  this  instance  it  appears  to  your  Committee  that  the  expressions  above  quoted 
from  the  Despatches  of  the  Government  of  India  (15th  May  1873  and  17th  April  1874), 
which  expressions  have  received  the  acquiescence  of,  and  have  been  acted  upon  by,  the 
the  Secretary  of  State  for  India  in  Council,  practically  concede  the  whole  case ;  for  if  the 
disproportion  between  the  rank  and  pay  of  officers  is  a  just  ground  of  complaint,  it  was  so 
before  1st  April  1875,  quite  as  much  as  after  that  date. 

**  22.  Your  Committee,  therefore,  feel  that  they  have  virtually,  if  not  literally,  the 
sanction  of  the  Secretary  of  State  in  Council  to  some  recognition  of  the  claims  of  liiese 
officers,  and  they  submit  the  above  proposal  to  the  House  in  the  hope  that  in  it  may  be 
found  an  equitable  solution  of  the  question." 


Despatch  of 
9  Jifly  1874. 


MOTION  MADE,  and  Question  proposed.  That  the  Draft  Report  proposed  by  Lord 
George  Hatnilton  be  now  read  a  second  time,  paragraph  by  paragraph — (Lord  George 
Hamilton). — Amendment  proposed,  to  leave  out  the  words  "  Loi3  George  Hamilton," 
in  order  to  insert  the  words  "  Sir  Waited  Barttelot,"  instead  thereof— (Sir  John  Hay). 
— Question  put.  That  the  words  "  Lord  George  Haniilton  "  stand  part  of  the  Question. 
— The  Committee  divided  : 


Ayes,  6. 
Mr.  Courtney. 
Mr.  Carpenter  Gamier. 
Mr.  Denzil  Onslow. 
Lord  George  Hamilton. 
Mr.  Fawcett. 
Mr.  A.  Mills. 


Noes,  8. 
Major  O'Beime. 
Sir  Henry  Drunmipnd  Wolff, 
Sir  John  Dalrymple  Hay. 
Colonel  Loyd  Lindsay. 
Sir  Walter  Barttelot 
Mr.  Campbell-Bannerman. 
Mr.  William  Holms. 
Mr.  Muntz. 


Words  "  Sir  Walter  Barttelot,**  inserted. — Main  Question,  as  amended,  put,  and  agreed 
to. DRAFT  REPORT  proposed  by  Sir  Walter  BartUlot,  read  a  second  time,  para- 
graph by  paragraph. 

[Adjourned  till  Friday  next,  at  One  o'clock. 


Friday,  24th  May  1878. 


MEMBERS   PBESENT: 


Colonel  Jervis  in  the  Chair. 


Mr.  Carpenter  Gamier. 

Major  O'Beime. 

Mr.  Denzil  Onslow. 

Sir  Henry  Drummond  Wolff. 

Mr.  A.  Mills. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Paragraphs  1 — 3,  agreed  to. 

Paragraph  4,  amended,  and  agreed  to. 

Paragraph  5,  agreed  to. 

Paragraphs  6 — 7,  amended,  and  agreed  to. 

Paragraph  8,  agreed  to. 

Paragraph  9,  amended,  and  agreed  to. 

Paragn^hs  10 — 12,  agreed  to. 
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Mr.  Campbell-Bannerman. 

Mr.  William  Holms. 

Mr.  Muntz. 

Mr.  Courtney. 

Mr.  Grant  Duff. 

Mr.  Fawcett. 

Lord  George  Hamilton. 


Paragraphs 
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Paragraphs  13 — 14^  amended ,  and  agreeed  to. 

Paragraphs  15 — 17,  agreed  to. 

Paragraph  18. — Amendment  proposed,  in  line  4,  after  the  word  '*  That,"  to  leave  out  the 
words  **  those  officers  ought,"  in  order  to  insert  the  words  **  considering  the  special  circum- 
stances connected  with  the  issue  of  the  Royal  Warrant,  those  officers  not  unnaturally 
look  " — (Mr.  Fawcett)y — instead  thereof. 

Question  put.  That  the  words  proposed  to  be  left  out  stand  part  of  the  paragraph. — 
The  Conmiittee  divided : 


Ayes,  8. 

Major  O'Beime. 
Sir  Henry  Drummond  Wolff. 
Sir  John  Datymple  Hay. 
Colonel  Loyd  Lindsay. 
Sir  Walter  Barttelot. 
Mr.  Campbell-Bannerman. 
Mr.  Wilham  Holms. 
Mr.  Muntz. 


Noes,  7. 

Mr.  Courtney. 

Mr.  Carpenter  Qtimier. 

'Mr.  Denzil  Onslow. 

Lord  George  Hamilton. 

Mr.  Fawcett. 

Mr.  A.  MiUs. 

Mr.  Grant  Duff. 


Paragraph  amended,  and  agreed  to. 


[Adjourned  till  Wednesday  next,  at  Two  o'clock. 


Wednesday,  29th  May  1878. 


MEMBEBS  PBESEKT; 


Colonel  Jebvis  in  the  Chair. 


Mr.  Denzil  Onslow. 
Mr.  A.  Mills.     . 
Sir  George  Balfour. 
Sir  John  Dalrymple  Hay. 
Colonel  Loyd  Lindsay. 
Sir  Walter  Barttelot. 
!Mr.  Campbell-Bannerman. 
Lord  George  Hamilton. 


Mr.  William  Holms. 

Mr.  Muntz. 

Mr.  Courtney. 

Major  O'Beime. 

Mr.  Fawcett. 

Mr.  Carpenter  Garnier. 

Sir  Henry  Drummond  Wolff. 


Paragraph  19. — 'Amendment  proposed, in  line  1,  to  leave  out  the  words  "well  aware," 
in  order  to  insert  the  words  "  however  deeply  impressed  with  the  importance " — (Mr. 
Courtney\ — instead  thereof. 

Question  put,  That  the  words  "  well  aware  "  stand  part  of  the  paragraph. — The  Com- 
mittee divided  : 


Noes,  3. 

Mr.  Courtney. 
Mr.  Denzil  Onslow. 
Lord  George  Hamilton. 


Ayes,  9. 

Major  O'Beirne. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Mr.  Campbell-Bannerman. 

Mr.  William  Holms. 

Mr.  Muntz, 

Mr.  A.  Mills. 

Sir  George  Balfour. 

Another  Amendment  proposed  in  the  same  line,  to  leave  out  the  word  ^'peculiar,"  in 
order  to  insert  the  word  "  special" — (Mr.  Denzil  Onslow)^ — ^instead  thereof. 

Question  put.  That  the  word  "  peculiar"  stand  part  of  the  paragraph. — The  Committee 
divided: 

Ayes,  9. 

Major  O'Beime. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Mr.  Campbell-Bannerman. 

Lord  George  Hamilton. 

Mr.  William  Holms. 

Mr.  Muntz. 

Sir  George  Balfour. 


Noes,  3. 

Mr.  Courtney. 
Mr.  Denzil  Onslow. 
Mr.  A.  Mills. 
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Paragraph  agreed  to. 

Paragraph  20,  amended,  and  agreed  to. 

ParaCTaph  21. — Amendment  proposed,  to  leave  out  from  the  first  word  ^^But"  to 
the  ena  oi  the  paragraph,  in  order  to  add  the  words  "  your  Committee  would  therefore 
abstam  from  making  any  proposal  to  the  House,  and  would  content  themselves  with 
reporting  the  opinions  they  have  formed,  leaving  it  to  the  unfettered  discretion  of  the 
Secretary  of  3tate  in  Council  to  act  in  the  matter  as  he  may  be  advised" — (Mr.  Courtney)^ 
— ^instead  thereof. 

Question  put.  That  the  words  proposed  to  be  left  out  stand  part  of  the  paragraph. — The 
Committee  divided : 


Ayes,  9. 

Major  O'Beirne. 

Sir  Henry  Drummond  Wolff. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Mr.  Campbell-Bannerman. 

Mr.  Wilkam  Holms. 

Mr.  Muntz. 

Sir  George  Balfour. 


.  Noes,  6. 

Mr.  Courtney. 

Mr.  Carpenter  Gamier. 

Mr.  Denzil  Onslow. 

Lord  George  Hamilton. 

Mr.  Fawcett. 

Mr.  A.  Mills. 


Paragraph  agreed  to. 

Paragraph  22. — Amendment  proposed,  in  line  3,  to  leave  out  from  the  word 
**  and "  to  the  end  of  the  paranaph,  in  order  to  add  the  words  '^  In  making  this 
recommendation  they  must  ^uara  themselves  agidnst  the  supposition  that  they  wish  to 
impair  the  general  control  hitherto  exercised  by  the  Secretary  of  State  for  India  over 
the  revenues  of  India,  or  to  establish  a  precedent  by  which  the  issue  of  a  Royal  Warrant 
by  the  Secretary  of  State  for  War  must,  ipso  facto^  reflate  pay  and  allowances  under 
the  control  of  the  Indian  Government.  Their  suggestion  is  confined  to  the  individual 
case  referred  to  them  for  investigation,  in  the  hope  that  it  mayprove  an  equitable  solution 
of  an  exceptional  and  complicated  controversy'' — (Lord  Uearge  Hamilton)^ — instead 
thereof. 

Question  put.  That  the  words  proposed  to  be  left  out  stand  part  of  the  paragraph. — 
The  Committee  divided : 


Ayes,  9. 

Major  O'Beirae. 

Sir  Henry  Drummond  Wolff. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Mr.  Campbell-Bannerman. 

Mr.  William  Holms. 

Mr.  Muntz. 

Sir  George  Balfour* 


Noes,  6. 

Mr.  Courtney. 

Mr.  Carpenter  Giumier. 

Mr.  Denzil  Onslow. 

Lord  George  Hamilton. 

Mr.  Fawcett. 

Mr.  A.  Mills. 


Paragraph  agreed  to. 

Amendment  proposed,  That  the  following  new  paragraph  be  inserted  in  the  proposed  Re- 
port : — "  The  pay  and  allowances  alluded  to  above  form  the  remuneration  received  from 
the  Indian  Government  by  British  officers  who  are  upon  the  Indian  Establishment,  and 
serving  in  India.  These  military  allowances  are  under  the  control  and  regulation  of  the 
Secretary  of  State  for  India  in  Council,  and  are  much  in  excess  of  the  amount  to  which 
British  officers  of  a  similar  rank,  but  stationed  in  the  United  Kingdom,  are  entitled  by 
Eoyal  Warrant  and  Regulation  "—(Lord  George  Hamilton). 

Question  proposed.  That  this  paragraph  be  inserted  in  the  proposed  Report. — Amend- 
ment proposed,  to  amend  the  paragraph,  by  omitting  the  word  "  much" — (Sir  Walter 
Bar«e&0- —Question  put.  That  the  word  "much"  stand  part  of  the  proposed  paragraph. 
The  Committee  divided : 


Ayes,  5. 

Mr.  Courtney. 
Mr.  Carpenter  Gamier. 
Mr.  Denzil  Onslow. 
Lord  George  Hamilton. 
Mr.  Fawcett, 
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Noes,  9, 

Major  O'Beime. 

Sir  Henry  Drummond  Wolff. 

Sir  John  Dalrymple  Hay. 

Colonel  Loyd  Lindsay. 

Sir  Walter  Barttelot. 

Mr.  Campbell-Bannerman. 

Mr.  William  Holms. 

Mr.  Muntz. 

Sir  George  Balfour. 

Question 
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Question  pat,  ^'  That  the  paragraph,  as  amended,  be  inserted  in  tiie  proposed  Beport 
— The  Committee  divided : 


Noes,  4. 

Major  O'Beime. 
Sir  Henry  Drummond  Wolff. 
Sir  John  Dahrjmple  Hay. 
Sir  George  BtJfbor. 


Ayes,  10. 

Mr.  Courtney. 
Mr.  Carpenter  Gramier. 
Mr.  Denzil  Onslow. 
Colonel  Loyd  Lindsay. 
Sir  Walter  Barttelot 
Mr.  Campbell-Bannerman. 
Lord  Grearge  Hamilton. 
Mr.  William  Holms. 
Mr.  Fawcett. 
Mr.  Muntz. 

Question^  That  this  Beport,  as  amended,  be  the  Beport  of  the  Committee  to  the 
House — put,  and  agreed  to. 

Ordered,  To  Beport,  t(^ether  with  the  Minutes  of  Eyidence,  and  an  Appendix. 


Digitized  by 


Google 


[    xr^    ] 


MIIfUTBS    OF    EVIDENCE. 


204. 

Digitized  by 


Google 


£    zXYiii    ] 


LIST   OF   WITNESSES. 


Wednesday^  3rd  April,  1878. 
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Friday,  5th  April,  1878. 
His  Royal  Highness  The  Duke  of  Cambridge^  k.g.     - 
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MINUTES    OF    EYIDElJfCE. 


Wednesdajfy  3rd  April  1878. 


MEMBBB8  PBESENT: 


Sir  George  Balfour. 

Mr-  Campbell-Baiinerman. 

Sir  Walter  Barttelot. 

Mr.  Fawcett. 

Mr.  Carpenter  Gamier. 

Lord  George  Hamilton. 

Sir  John  Hay. 


Mr.  William.  Holms. 
Colonel  Jervis. 
Colonel  Loyd  Lindsay. 
Mr.  Muntz. 
Major  O'Beime. 
Mr.  Denzil  Onslow. 
Sir  Henry  Wolff. 


CoLONBL  HENRY  JERVIS-WHITE-JERVIS,  in  the  Chaib. 


Mr.  Ralph  Thompson,  c.b.,  called  in ;  and  Examined. 


Chairman. 

1.  You  are  Assistant  Under  Secretary  of  State 
at  the  War  Office,  I  believe  ? — ^I  am. 

2.  Will  you  inform  the  Committee  what  is  the 
mode  in  which  the  correspondence  connected  with 
financial  matters  in  case  of  the  organisation  of 
the  service  being  altered,  is  carried  on  between 
the  War  Office  and  the  Indian  Office  ? — We  cor- 
respond officially  9  just  like  any  other  two  depart- 
ments of  the  Government :  the  name  of  the  one 
Secretary  of  State  is  used  by  the  Under  Secre- 
tary of  the  War  Office,  and  the  Military  Secre- 
tary of  the  India  Office  writes  on  behalf  of  the 
Secretary  of  State  for  India  in  Council. 

3.  Irrespective  of,  and  in  addition  to^  the  offi- 
cial correspondence  between  the  Secretary  of 
State  for  War  on  the  one  hand,  and  the  Secre^anr 
of  State  for  India  in  Council  on  the  other  hand, 
a  good  deal  of  commuuication,  I  suppose,  takes 
place  between  the  two  departments,  or  is  every- 
thing put  on  record  ? — Everything  ought  to  be 
put  on  record. 

4.  Is  everything,  in  fact,  put  on  record  ? — Yes, 
so  fiEU*  as  I  know. 

5.  Then  no  communication  takes  place  verbally 
or  otherwise  on  financial  matters  between  the  two 
offices,  except  in  official  correspondence? — I 
should  imagme  that  there  is  a  good  deal  of 
personal  commimication  before  a  matter  is  put 
on  record,  as  there  is  between  other  departments 
of  the  Government  and  Ae  War  Office. 

6.  Does  that  in  any  way  bind  either  party  ? — 
Not  xmtil  it  is  put  on  record;  there  may  oe  an 
understanding,  but  is  not  a  settlement  of  the 
question  between  the  two  offices  until  it  is  put 
on  record* 

7.  When  the  officers  of  the  two  departments 
meet  in  this  manner,  or  when  they  meet  the 
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CAatrman— continued. 

Secretary  of  State,  I  suppose  the  whole  thing  is 
official  ? — Semi-official. 

8.  Do  you  consider  that  those  who  are  the 
media  of  communication  infOTm  the  parties  whom 
they  represent  of  what  has  taken  place  at  such 
interviews  ? — ^I  should  imagine  so,  as  a  rule,  if 
they  are  committing  them  to  anything. 

9.  And  therefore  if  they  do  that,  they  must  be 
to  a  certain  extent  aware  of  what  has  been  going 
on  ? — Yes,  if  they  do  it,  certainly. 

10.  Do  you  think  it  is  likely  that  they  would 
not  do  it  ? — I  can  only  answer  for  what  I  should 
do  under  those  circumstances  myself;  of  course, 
I  should  report  to  the  Secretary  of  State  for 
War  anything  that  I  had  done  on  his  behalf. 

11.  You  stated  that  the  two  offices  correspond 
in  the  same  way  as  any  other  two  offices  ? — I  es. 

12.  But,  generally  speakii^,  a  Secretary  of 
State  has  ndl  power  over  his  department,  has 
he  not? — ^Yes. 

13.  And,  of  course,  with  consent  of  the  Cabinet, 
he  can  take  a  step,  or  approve  of  anything,  with- 
out consulting  anybody  else  in  his  office  ? — Yes ; 
but  if  it  is  a  mianciiKl  matter,  he  has  to  consult  the 
Treasury. 

14.  Butinthe  India  Office  the  Secretary  of  State 
is  boimd  to  consult  his  Coimcil,  is  he  not? — Yes. 

15.  Therefore  he  has  not  the  same  freedom  of 
action  in  such  matters  as  the  Secretary  of  State 
for  War  has  ? — I  should  think  not ;  he  is  bound 
down  by  the  India  Government  Act  of  Parlia- 
ment, I  suppose. 

Sir  Henry  Wolf. 

16.  When  you  say  the  Treasury,  you  mean 
the  Government,  in  fact  ? — No,  the  Treasury  as 
a  department. 

A  17.  The 
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Sir  Henry  W)/^f^— continued. 

17.  The  consent  of  the  head  of  the  Treasury  is 
sufficient,  I  suppose ;  there  is  no  one  who  can 
control  the  Chancellor  of  the  Exchequer  ? — No. 

Chairman. 

18.  With  reference  to  any  military  matters 
which  bear  upon  questions  of  finance,  what  de- 
partment of  the  War  Office  communicates  with 
the  India  Office? — The  Financial  Secretary's 
department. 

19.  I  ask  YOU  the  question  because  we  haYC  it 
in  evidence  that  there  have  been  communications 
between  the  departments  of  the  Horse  Guards 
and  the  India  Office,  which  were  acknowledged 
by  the  India  Office,  and  replied  to  on  some  oc- 
casions, whilst  on  others  they  declined  to  receive 
the  communication,  although  it  was  on  the  same 
subject,  on  accoimt  of  its  being  a  financial  matp 
ter  ? — Is  the  particular  correspondence  named? 

20.  Yes ;  for  instance,  on  the  23rd  June  1875, 
a  letter  was  addressed  by  the  Military  Secretary 
at  the  Horse  Guards  to  the  Under  Secretary  of 
State  at  the  India  Office,  rejecting  the  matter 
before  us,  and  that  letter  was  duly  acknowledged 
in  the  name  of  the  Secretaiy  of  State  for  India 
in  Coimcil,  imder  the  date  of  3rd  August,  and  a 
reason  was  alleged  fornot  entertaining  it^  but  the 
reason  was  not  considered  satisfactory  to  the 
Horse  Guards ;  and  a  Aui;her  letter  was  sent  on 
the  18  th  of  November,  which  was  returned;  you 
will  find  the  first  letter  at  page  119  in  the  Ap- 
pendix to  our  Report  of  last  year? — I  find  on 
looking  at  it  that  it  is  merely  forwarding  letters. 

21.  But  it  requests  a  reply  ? — No,  I  think  it 
does  not  request  a  reply ;  it  merely  forwards  let- 
ters "  for  the  consideration  and  decision  of  the 
Biffht  Honourable  the  Secretary  of  State  foe 
India  in  Coimcil." 

22.  If  you  will  turn  to  page  121,  you  will  find 
the  letter  of  the  3rd  August  whidi  I  have  re- 
ferred to  ? — ^I  see  it. 

23.  That  was  not  considered  a  satisfifu^ry 
answer,  and  a  further  communication  was  ad« 
dressed  fi*om  the  Horse  Guards  on  the  18th  of 
November  1875,  which  was  returned  by  the 
India  Office,  because,  as  it  related  to  a  question 
bearing  upon  finance,  it  ought  to  have  come 
throu^n  the  Secretary  of  State  for  War? — Yes, 
I  thu^  the  first  letter  from  the  Military  Secre- 
tary should  have  come  through  the  Secretary  of 
State  for  War,  rather  than  have  been  addressed 
direct  to  the  India  Office. 

24.  By  rights,  all  questions  of  grievance*  re« 
specting  pay  which  reach  the  Horse  Guards, 
ought  to  go  straight  to  the  Financial  Secretary  ? 
— ^A  es. 

25.  I  think  you  will  find  it  so  laid  down  in  the 
Queen's  JK^ulations? — Not  that  he  can  con- 
sider them  if  they  regard  Indian  pay ;  he  merely 
forwards  them  to  the  India  Office. 

26.  He  would  have  charge  of  the  correspond- 
ence ? — Yes. 

27.  The  warrant  which  occasioned  this  ques- 
tion was  duly  forwarded  to  the  India  Office  on 
the  15th  of  June  1872  ;  it  consisted  of  four  dis- 
tinct heads,  of  which  what  we  are  concerned  with 
was  one ;  it  was  replied  to  by  the  India  Office  on 
the  11th  July  1872,  accepting  three  of  tboaa 
heads  and  declining  the  fourth  ;  you  will  find  at 
page  128  of  the  Appendix,  that  the  India  Office 
a^nowledges  the  receipt  of  the  letter  enclosing 
the  warrant,  and  distinctly  lays  down,  as  far  as 
the  India  Office  is  concerned,  the   four  di£fereiit 


Chairman — continued* 

points  arising  out  of  the  warrant ;  one  is  the  pro- 
motion of  first  captains  to  be  majors ;  another  is 
a  uniform  rate  of  pay  for  all  lieutenant  colonels  ; 
the  third  is  the  increase  to  the  establish- 
ment of  general  officers  of  engineers ;  and  the 
fourth  is  the  increase  of  the  establidunent  of 
captains,  with  a  corresponding  reduction  in  the 
number  of  subalterns  of  Engineers ;  they  ap- 
prove of  three  and  decline  the  fourth  ? — Yes. 

28.  You  would  call  that  having  submitted  the 
matter  to  the  Council,  would  you  not? — Yes,  I 
should  imagine  so;  the  reply  is  written  in  Uie 
name  of  the  Secretary  of  State  for  India  in 
Council. 

29.  Now  in  that  replv,  as  you  will  see  if  you 
look  at  paragraph  6,  the  Secretary  of  State  for 
India  in  Council  requests  the  War  Department 
to  take  this  opportunity  of  obtaining  Her 
Majesty's  sanction  to  an  increase  of  general 
officers  of  Engineers  in  India  — Yes. 

30.  Is  it  necessary  for  the  India  Office,  with 
respect  to  questions  of  alteration  of  the  organizar 
tion,  to  request  the  concurrence  of  the  Secretary 
of  State  for  War? — ^As  the  alteration  affected 
establishments  of  British  as  well  as  Indian 
officers,  the  India  Office  would  be  bound  to  sub- 
mit it  to  the  Secretary  of  State  for  War ;  it  was 
increasing  the  establishment  of  the  Royal  Army. 

31.  Then  do  you  consider,  holding  the  official 
position  that  you  do  in  the  War  Office,  ,and 
having  charge  of  the  correspondence  there,  that 
upon  all  questions  of  that  kind  the  India  Office 
does  ask  for  the  concurrence  of  the  War  Depart^ 
ment? — Where  it  is  a  question  as  to  an  increase 
of  the  establishment,  I  should  say  so. 

32.  Or  an  alteration  of  the  establishment? — 
Yes. 

33.  It  appears  that  when  the  Indian  Staff 
C<npe  was  established,  a  communication  took 
place  on  the  17th  of  January  1861,  requesting 
the  concurrence  of  the  Secretary  of  l^tete  for 
War  for  authorising  the  formation  of  die  Staff 
Corps  ? — Yes. 

34.  Therefore  it  would  appear  from  Aat,  tizat 
even  when  the  question  anects  a  local  services 
tiie  India  Office  has  been  in  the  halnt  of  request- 
ing the  concurrence  of  the  War  Department? — 
Yes,  where  it  is  a  question  of  establishment,  as 
otherwise  questions  of  supersession  of  British 
officers  m^t  arise. 

Lord  George  HamilUm^ 

35.  Establndmient  of  the  Indian  Army?— Of 
the  Boyal  Army ;  the  Staff  Corps  is  pari  of  the 
Boyal  Army,  technically* 

Chairman. 

36.  YoQ  mean  the  officers? — Yea;  it  is  dealt 
with  in  the  warrant  regulating  army  promotiosL 

Sir  George  Balfowr. 

37.  You  are  aware  that  the  Secretary  of  State 
for  India  signed  the  Warrant  constitiEting  the 
Staff  Corps  Sl  India,  and  not  the  Secretary  of 
Statefor  War?— Yes. 

38.  Does  that  form  an  exception  to  the  rule 
you  have  mentioned  ? — No,  because  the  Lidian 
Staff  Corps  does  not  belong  to  any  cadre  of  tiie 
British  .Ajrmy  as  in  the  case  of  ^e  eBffiiieerB,biit 
it  was  done  with  the  concmrenoe  cf  the  War 
Office,  I  believe. 

39.  You  are  aware,  also,  are  you  not,  that  no 
change  is  made  in  the  Indian  service  with  regard 

to 
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Sir  George  Balfour — continued. 

to  brevet  rank,  or  any  oi^anic  change,  without 
the  War  Office  being  consulted  ? — ^Yes,  that  is  so. 

40.  Has  not  that  been  the  invariable  practice 
from  time  immemorial  ? — ^Yes,  I  should  think  so. 
I  cannot  speak  with  certainty>  but  I  believe  so. 

41.  Whilst  the  Indian  Office  reserves  to  itself 
the  power  to  make  additions  to  the  establish-, 
ments  of  the  army  in  a  certain  limited  form,  no 
organic  change  in  the  organisation  or  the  rank  of 
the  Indian  Army  was  ever  made  without  the  pre- 
vious sanction  of  the  War  O£5oe,  or  of  the  Secre- 
tary of  State  in  chafge  of  fliat  department  ? — I 
think  so.  I  am  not  quite  certain,  but  I  believe 
that  to  be  the  case. 

42.  You  were  in  the  War  Office  at  the  time 
when  the  Warrant  of  1855  was  established,  were 
you  not  ? — Yes. 

43.  That  Warrant  was  submitted  to  the  Secre- 
tary of  State  for  approval,  was  it  not  ? — Yes. 

44.  It  made  a  great  change  in  the  Indian 
Aimy?— Yes. 

45.  Was  that  change  merely  a  following  up  of 
the  Warrant  of  1854,  which  had  been  estiublisned 
for  the  Boyal  Army  ? — I  am  afraid  I  cannot  speak 
p^itively  on  that  point  without  looking  up  the 
Warrant  to  see  ;  it  is  going  back  some  way  now. 

Mr.  Denzil  Onslow. 

46.  You  say  that  the  Staff  Corps  is  under  a 
Boyal  Warrant  ?— Yes. 

47.*  The  Seo^tary  of  State  for  War  has  no 
contzol  whatever  over  any  officers  of  that  staff 
corps,  has  he  ? — The  Staff  Corps  does  not  serve 
in  Kngland ;  as  a  matter  of  fact,  it  is  a  local 
oovps. 

48.  No  doubt  they  are  local  to  a  certain  ex- 
tent; but  I  ask  whether  the  Secretary  of  State 
fiir  War  has  airf  control  whatever  over  any 
officers  in  the  Staff  Corps  ? — No ;  because  he  does 
not  exercise  control  over  any  officer  of  the  local 
army  in  India. 

Mr.  Campbell^Bannierman. 

49.  In  any  communications  ofa  personal  nature 
held  between  the  War  Office  and  the  India  Office^ 
I  mid^rstand  you  to  say  that  it  is  quite  under- 
stood by  the  officials  of  the  War  Office  that  the 
Indian  Council  has  supreme  control  of  tiie 
financial  aspects  of  any  question  that  concerns 
India?— That  is  my  personal  view;  but  what  I 
rather  meant  to  say  was,  that  we  do  not  consider 
any  conversations  of  tins  semi-official  character 
as  bin^ng,  until  they  are  put  into  die  form  of 
an  official  correspondence.  In  the  case  that  you 
refer  to,  of  course  we  should  have  got  an  official 
letter,  written  in  the  name  of  the  Secretary  of 
State  fbr  India  in  Council,  which  would  have 
tiien  been  a  binding?  letter. 

60.  When  an  official  of  the  India  Office  comes 
to  the  War  Office  to  consult  as  to  the  effect  of 


Mr.  CampbelUBannerman — continued, 
some  proposed  regulation,  it  is,  of  course,  assumed 
that  he  informs  the  Secretary  of  State  for  India 
in  Council,  where  necessary,  of  what  is  going  on? 
— Yes,  that  is  to  say,  he  informs  the  proper  au- 
thorities of  his  own  office. 

51.  At  the  same  time  he  carries  with  him  to 
the  War  Office  no  power  to  bind  the  India  Office 
in  any  way  ? — No,  1  should  say  not 

Lord  Oeorge  Hamilton. 

52.  These  semi-official  communications  are 
found  a  very  convenient  way  of  adjusting  differ- 
ences, ,are  they  not? — Yea,  they  arefound  a 
convenient  way  of  arraimng  a  matter  instead  of 
thrashing  it  out  in  a  £>ng  (^ciid  correspon- 
dence. 

53.  Therefore  unless  an  officer  of  the  India 
Office  informed  you  that  he  was  specially  autho- 
rised by  the  Secretary  of  State  in  Council  to  settle 
the  matter,  you  would  not  consider  any  acqui- 
escence or  am>roval  which  he  might  give  to  any 
suggestion  uiat  you  mi^ht  Inake  on  die  part  of 
the  War  Office  as  bindmg,  until  they  had  been 
sanctioned  by  the  Secretary  of  State  for  India 
in  Council? — Cert«nly  not. 

64.  In  the  Despatch  to  which  the  Chainnan 
has  called  your  attention,  dated  Uth  July  1872, 
did  you  notice  that  the  point  to  which  the  Secre- 
tvry  of  State  in  Council  objects  is  contained  in 
razagTMh  4,  and  it  is  to  this  effect  : — ^^  His 
Grace  desires  me  to  say,  however,  tiiat  as  the 
officers  now  holding  the  position  of  first  captains 
in  those  two  corps  m  India  are  liberally  remune- 
rated for  their  services  in  that  country,  he  does 
not  consider  that  an v  change  in  their  present  rate 
of  Indian  pay  and  allowances  is  called  for  by  the 
proposed  diange  of  rank  and  designation;''  it 
was  impossible  for  Lord  Cardwell,  therefore,  to 
misunderstand  the  decision  at  which  the  Secre- 
tary of  State  in  Council  had  arrived  as  regards 
the  Indian  pa^  and  allowances  of  those  officers  ? 
—I  should  think  so.  It  seems  to  me  to  be  quite 
clear. 

55.  And  there  was  no  further  correspondence 
upon  the  subject  ? — That  I  do  not  quite  know ; 
I  do  not  remember  any,  but  I  have  not  looked 
up  the  correspondence  very  much,  because  I 
tibought  my  examination  was  ^ing  to  be  limited 
entirely  to  the  abstract  qu^tion  of  the  way  in 
which  the  correspondence  is  conducted  between  ' 
the  two  departments,  and  that  I  was  not  going 
to^  be  examined  as  to  the  particular  merits  of 
this  question. 

56.  But  as  these  papers  were  included  in  a  Par- 
liamentary Return,  purporting  to  give  all  the 
correspondence,  and  as  among  them  there  is  no 
ftffther  reply  from  the  Secretary  of  State  for 
War,  what  conclusion  would  you  draw  ? — Of 
course  I  assume  that  there  was  none. 


Mr.  A 
Thompson^ 

C.B. 
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Chairman. 

57.  Your  Royal  Highness,  the  Committee 
will  be  much  obliged  to  you  if  you  will 
kindly  inform  them  what  are  the  present  re- 

Silations  of  the  service  by  which  officers  of  the 
ritish  Army  are  bound  to  submit  grievances 
which  they  may  labour  under  as  regaras  pay,  or 
other  grievances,  which  have  to  be  forwarded  to 
head-quarters  ? — Do  you  ask  the  question  with 
reference  to  India,  or  generally  ? 

58.  Generally,  and  with  reference  to  the 
troops  in  India  ? — They  can  make  any  statement 
to  the  Commander  in  Chief  at  home,  and  in 
India  to  the  Commander  in  Chief  in  India,  for 
transmission  either  to  the  financial  or  military 
department,  as  the  case  may  be,  according  to  the 
grievance. 

59.  And  in  case  of  grievances  being  unre- 
dressed would  the^  then  be  forwarded  by  the 
Commander  in  Chief  in  India,  through  you,  to 
the  Secretary  of  State  for  War  ? — iTo ;  in  my 
opinion,  if  it  is  anything  relating  to  finance,  of 
course  the  Indian  Government  must  deal  widi  it 
just  exactly  as  with  us ;  anything  in  the  way  of 
finance  would  be  dealt  with  by  the  Secretary  of 

*  State  in  the  financial  department ;  consequently, 
any  grievances  in  the  way  of  finance  in  India 
that  could  possibly  be  settled  in  India,  would  be 
so  settled.  Therefore  an  officer  would  make  his 
(rrievance  known  to  the  Commander  in  Chief  in 
India,  and  he  would  send  it  forward  to  the 
Government  of  India,  and  if  they  could  settle  it, 
it  would  not  come  further;  if  they  could  not 
settle  it,  then  it  would  come  to  the  Secretary  of 
State  for  India  in  Council ;  and  if  the  officer 
wished  it  to  go  to  the  highest  authority,  which  is 
myself,  they  would  transmit  it  to  me,  and  I  should 
then  be  able  to  give  any  opinion  upon  it  that  I 
thought  neccessary.  fiut,  of  course,  questions 
about  financial  and  Indian  matters  would  have 
to  be  dealt  with  either  in  India  itself,  or  by  the 
Secretanr  of  State  for  India  in  Council. 

60.  We  have  had  put  before  us  in  the  Papers 
which  have  been  submitted  to  the  Committee  that 
the  Duke  of  Argyll,  the  Secretary  of  State  for 
India  in  1 873,  and  the  Marquess  of  Salisbury, 
who  held  the  same  office  in  1874,  considered 
that  they  should  have  sent  direct  through  the 
Commander  in  Chief  in  India  to  you  ? — My  idea 


Chairman — continued, 
is  that  that  is  an  incorrect  view  of  the  case.  I 
think  that  the  other  view  of  the  case  is  the  cor- 
rect one,  for  the  reason  I  have  given,  because 
this  is  a  question  of  finance.  (^  course,  if  it  is  a 
question  of  discipline,  there  is  no  doubt  that  it 
would  come  direct  from  the  Commander  in  •Chief 
in  India  to  myself;  but  if  it  is  a  question  of 
finance,  it  must  be  the  financial  department  which 
must  deal  with  it;  and,  therefore,  I  do  not  see 
what  advantage  it  would  be  for  it  to  come  to  me 
direct.  If  it  did  come  to  me  direct,  I  should 
most  probably  have  to  send  it  back  to  India  for 
the  authorities  there  to  give  their  opinion  on  the 
case  and  say  how  the  matter  stands ;  and  there- 
fore I  think  the  otiier  the  much  simpler  and 
easier  way  of  dealing  with  it. 

61.  In  the  meantime,  I  suppose  the  Adjutant 
General  in  India  would  forward  these  complaintp 
to  the  Adjutant  General  in  England,  so  as  to 
keep  you  acquainted  with  what  is  going  on  at 
the  same  time  ? — I  do  not  think  that  follows  as 
a  matter  of  course,  because  if  it  is  a  question  that 
can  be  settied  in  India  it  would  not  come  before 
me  at  all.  When  it  came  to  me,  if  it  did  come 
to  me  at  all,  I  should  get  it  with  all  the  details 
and  all  the  necessary  information  which  would 
be  necessary  by  its  being  sent  through  the  Gt)* 
vernment  of  India  and  the  Secretary  of  State. 
If  it  came  direct  I  should  only  know  one  side  of 
the  case ;  if  it  came  through  the  Government  of 
India  I  should  know  what  they  had  got  to  say 
to  it 

62.  In  that  case  the  India  Office  would  com* 
municate  with  your  Royal  Highness  upon  the 
matter  ? — Most  assuredly. 

63.  The  witnesses  on  the  part  of  the  India 
Office  have  dwelt  strongly  upon  the  great  differ- 
ence between  Indian  and  British  pay ;  does  your 
Royal  Highness  consider  it  fair  to  compare 
Indian  pay,  which  includes  Indian  allowances, 
with  English  pay,  irrespective  of  barracks,  fuel, 
forage,  &c.,  which  are  given  in  addition  in  this 
country? — I  certainly  think  that  the  circum- 
stances under  which  men  serve  in  India  differ 
from  those  under  which  they  serve  at  home ;  and 
therefore  the  pay  and  allowances  in  India  must 
be  on  a  different  scale  from  those  at  home. 

64.  Therefore  your  Royal  Highness  does  not 

consider 
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CSatrwoji— continued, 
consider  it  a  fair  comparison  to  take  Indian  pay 
and  allowances  on  the  one  hand,  and  compare 
them  with  the  British  pay  on  the  other  ?— I  do 
not  quite  understand  the  question.  The  circum- 
stances under  which  a  man  serves  in  India  are 
peculiar,  and  from  those  circumstances  he  has 
special  allowances  for  fuel  and  Tarious  other 
allowonces ;  whereas  here  he  is  allowed  to  live 
in  barracks,  and  so  on.  Of  course,  relatively, 
the  condition  of  an  officer  in  each  country  is  sup- 
posed to  be  sufficient  to  meet  the  requirements 
of  his  rank;  and  thouffh  the  pay  may  be  higher 
in  one  country  than  ine  other,  I  do  not  think 
that  has  any  tmng  to  do  with  it. 

65.  Your  Boyal  Highness  is  aware  that  in 
most  of  the  colonies  colonial  allowances  of  money 
are  made  to  officers  to  cover  those  things,  whidi 
they  get  in  addition  to  their  pay  ? — Certainly  ; 
but  that  has  nothing  to  do  with  the  pay.  I  con- 
tend that  the  pay  and  allowances  are  perfectly 
distinct  things ;  a  man  gets  his  pay  as  a  matter 
of  course,  and  then  the  allowances  are  reralated 
according  to  the  requirements  of  the  place  m 
which  he  is  serving  at  the  time,  whether  at  home 
or  abroad;  it  may  be  that  the  allowances  are 
higher  abroad  than  at  home ;  they  are  regulated 
by  the  requirements  and  necessities  of  the 
case. 

Colonel  Loyd  Lindsay, 

66.  When  all  the  allowances,  in  addition  to  the 
English  pay,  are  taken  into  consideration  it 
comes  nearer  to  the  Indian  pay  than  it  would  do, 
of  course,  if  simply  the  pay  of  the  English 
officer  were  taken  without  those  allowances? — 
Certainly. 

Chairmaiu 

67.  One  reason  why  I  put  the  question  to 
your  Royal  Highness  is,  that  a  particular  refer- 
ence was  made  to  the  fact  that  English  soldiers 
and  officers  were  supposed  to  be  serving  at  the 
Straits  Settlement,  and  Hong  Kong,  and  Ceylon, 
on  English  pay ;  and  that  pay  was  compared  with 
the  pay  in  India,  ("rom  a  Return,  which  has 
been  nimished  by  the  Accountant  General  at 
the  War  Office,  it  appears  that  the  officers'  pay 
and  the  colonial  allowances  in  those  three  settle- 
ments and  colonies  are  very  little  different  from 
the  pay  received  by  the  officers  in  India  ? — Be- 
cause, of  course,  as  1  say,  the  circumstances  under 
which  they  are  serving,  whether  Colonial,  Indian, 
or  Home,  are  taken  into  account,  and  an  officer's 
pay  and  allowances  ^e  made  up  to  meet  any 
extra  expenses  that  he  may  be  liable  to  under 
the  various  circumstances  under  which  he  has  to 
serve. 

68.  There  is  a  question  with  reference  to  the 
late  Indian  Artillery,  which  became  the  Royal 
Artillery  in  1861  ;  your  Royal  Highness  is  aware 
that  certain  pledges  were  made  to  those  officers 
that,  in  case  of  their  volunteering,  the  rights  and 
privileges  given  to  them,  and  approved  by  the 
different  Acts  which  transferrea  them  to  the 
service  of  the  Crown,  they  were  to  retain,  and 
that  in  future  they  were  to  be  subject  to  the 
organisation  of  the  British  service  ;  and  therefore 
-we  have  this  position  of  things,  that  those  who, 
according  to  the  organisation  of  the  British 
service,  would  receive  certain  promotion,  were, 
according  to  the  rights  which  were  pledged  to 
them,  entitled  to  the  pay  of  their  rank  ? — Most 
assuredly. 

69.  Does  your  Royal  Highness  think  that  in 
0.70. 


Chairman — continued. 

any  way  that  pledge  was  at  all  fulfilled  when,  on 
their  becoming  promoted,  they  were  refused  the 
pay  of  their  ra^  ? — That  is  a  question  of  finance, 
which  the  Indian  Government  deal  with  as  they 
think  fit,  but  my  opinion  is  that  generally  the 
rank  carries  the  pay.  As  far  as  I  am  concerned, 
I  think  it  objectionable  that  you  should  give  a 
man  substantive  rank  without  giving  him  the  pay 
to  which  that  rank  entitles  him. 

70.  I  do  not  know  whether  your  Royal  High- 
ness  remembers  (it  is  a  long  time  ago)  that  those 
officers  were  particularly  thanked  in  your  name 
for  the  manner  in  which  they  had  volunteered 
subsequent  to  these  pledges  which  were  made^ 
not  by  the  War  Department,  but  by  the  Govern- 
ment ? — Yes. 

71.  In  your  Royal  Hi^hness's  opinion,  can  you 
have  a  separate  organisation  for  the  army  in  India 
deferent  from  that  for  Great  Britain  and  the 
Colonies,  or  wherever  the  troops  may  be  em- 
ployed, considering  that  the  troops  in  India  have 
to  be  relieved  from  time  to  time  oy  the  troops  at 
home  ? — Certainly  not ;  there  can  be  only  one 
organisation.  I  cannot  conceive  on  what  ground 
there  should  be  any  difference  of  organisa- 
tion in  one  part  of  the  world  and  the  other.  There 
may  be  different  circumstances,  but  the  organisa- 
tion must  be  the  same  wherever  the  troops  serve^ 
as  a  matter  of  course. 

Colonel  Loyd  Lindsay. 

72.  As  I  have  only  recently  been  on  the  Com- 
mittee, perhaps  you  will  allow  me  to  ask  one 
question,  which  may  possibly  have  been  asked 
before ;  I  would  ask  whether  your  Royal  High- 
ness is  of  opinion  that  there  has  been  a  prolonged 
and  considerable  misunderstanding  ? — Certainhr. 

73.  Through  which,  some  of  the  officers  of  Her 
Majesty's  Army  in  India  have  not  received  the 
amount  of  pay  which  they  considered  their  due  ? 
— No,  they  have  not. 

74.  So  far  as  your  Royal  Highness  is  aware, 
have  the  officers  proceeded  in  the  proper  wa;y', 
and  with  due  regard  to  discipline  in  making  their 
grievances  known  to  your  Royal  Highness? — 
I  believe  they  have  generally,  according  to  what 
they  were  told  as  to  the  channel  through  which 
they  were  to  put  forward  their  statements ;  but 
I  do  not  quite  think  it  was  correct ;  I  think  it  is 
not  laid  aown  as  I  should  have  laid  it  down 
myself,  and  as  I  have  endeavoured  to  lay  it 
down  before  the  Committee. 

75.  But  so  far  as  they  understood  the  proper 
course,  they  have  followed  it  ? — I  think  so. 

76.  And  according  to  discipline  they  did  pro- 
ceed properly  ? — I  have  no  reason  to  think  that 
they  nave  proceeded  otherwise  than  in  a  correct 
way. 

77.  I  think  your  Royal  Highness  recom- 
mended to  Her  Majesty  that  the  rank  of  major 
should  be  conferred  on  officers  in  command  of 
batteries? — That  was  the  decision  come  to  in 
Lord  Cardwell's  time. 

78.  And  it  was  so  conferred  ? — It  was  carried 
out 

79.  And  I  will  ask  your  Royal  Highness 
whether  you  ever  knew  a  case  in  which  sub- 
stantive rank  was  given  which  did  not  also  carry 
with  it  increased  pay  ?— That  is  the  general 
rule. 

80.  The  present  Lord  Cardwell,  I  think,  was 
Secretary  of  State  for  War  at  the  time  when 
these  arrangements  were  made  ? — Yes. 

A  3  81.  And 


o.R«H. 
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iLR.H.  Colonel  Xoy^  Ziiuif  ay-— continaed. 

C€m^id(3f.    .   ®^*  ^^  ^®  agreed  witk  your  Boyal  HighneBs 
rMsswnagcj    j^  recommending  Her  Majesty  to  confer  this 
— I         rank  of  field  officers  upoa  majors  ? — It  was  Lord 
5  April       Cardwell's  proposal 
1^7^*  82.  I  woula  ask  year  Boyal  Highness,  did 

Lord  Cardwell  believe  that  he  obtained  the  at- 
tire approval  of  the  Secretarv  of  State  for  India 
in  Council  to  the  proposal  which  you  then  sub- 
mitted to  Her  Majesty  ? — I  suppose  he  did ;  but 
of  eourse  that  was  an  arrangement  so  comj^etely 
between  the  Secretary  of  State  for  India  aaa 
the  Secretary  of  State  for  War,  that  I  really  do 
not  know ;  but  my  apprehension,  certainly,  was 
at  that  time  that  it  was  arranged  between  tiiem. 
But  the  Committee  probably  mi^it  know  more 
about  that  than  I,  because  Mr.  Campbell- 
Bannerman  was  at  tluit  time  Financial  Secretary 
at  the  War  Office. 

88.  At  all  events,  Lord  Cardwell  believed  that 
he  had  obtained  that  approval/ — ^I  have  no  doubt 
that  Lord  Cardwell  was  under  the  conviction 
that  it  was  all  arranged  between  him  and  the 
Duke  of  Argyll. 

84.  Then  I  would  ask  your  Royal  Highness 
this;  I  suppose  previous  to  the  Warrant,  which, 
o£  course,  it  was  necessary  should  be  issued,  beii^ 
issued,  the  convenient  course  would  have  been 
for  your  Royal  Hi^mess  to  have  verbal  com- 
munications with  officers  representing  the  Secre- 
tary of  State  for  India  in  Council ;  that  would 
be  the  probable  convenient  course,  and  the  one 
which  usually  would  be  followed  in  other  cases  ? 
—That  is  what  takes  place ;  but  it  is  merely,  as 
I  have  always  understood  it,  to  prevent  a  great 
deal  of  unnecessary  official  writing,  that  whoever 
represents  the  India  Office  militarily  (I  believe 
be  is  called  the  Military  Secretary),  whenever 
anything  of  this  sort  has  occurred,  lias  come  over 
to  the  War  Office  to  consult  witib  the  financial  or 
military  authorities  there,  and  make  arrange- 
ments to  prevent  any  unnecessary  correspondence; 
and  then  the  residt  has  been  put,  as  I  have 
always  been  led  to  believe,  in  some  minute  or 
official  form,  and,  I  believe,  acknowledged  by 
the  other  department;  and  in  that  way  it  becomes 
an  official  aocument,  and  an  official  decision. 
But  I  certainly  have  always  understood  myself 
that  when  any  employ^  of  the  India  Office 
came  in  that  way  to  the  War  Office  to  con- 
sult with  the  War  Office,  more  or  less  he  was 
a  go-between  to  try  to  make  the  arrangements 
necessaij  between  the  two  departments.  Of 
course  I  am  perfectly  aware  that  no  Indian 
official  of  that  description  has  any  power  to  come 
to  a  decision,  naturally  he  goes  to  the  Secretary 
of  State  and  Council ;  but  the  business  of  our 
department  is  to  deal  with  whoever  comes  from 
the  India  Office  to  make  these  arrangements. 

85.  Does  your  Royal  Highness  believe,  with 
Lord  Cardwell,  that  arraDgements  were  made, 
and  made  with  the  Indian  Council,  with  regard 
to  this  additional  rank  ? — I  certainly  was  under 
that  impression. 

86.  Sir  Thomas  Pears,  Sir,  was  at  that  time 
Secretary  to  the  Military  Department  of  India, 
I  think?— Yes. 

87.  In  any  official  communications  and  inter- 
views which  Sir  Thomas  Pears  might  have  with 
your  Royal  Highness,  would  you  consider  that 
he  was  acting  in  his  official  capacity,  or  would 
you  consider  that  he  was  acting  in  his  private 
capacity? — He  would  act  semi-officially ;  he 
would,  I  apprehend,  give  the  views  which  he  im- 


Colonel  Layd  Lindstty^coniianei. 

agined  to  exist  in  the  department  by  which  he 
was  employed,  and  he  would  •  thai,  liuaving  heard 
the  views  wjudh  the  Secretary  of  State  m  War, 
or  myself,  had  on  any  particular  subject,  to  go 
back  to  his  department,  and  thus  he  would  know 
how  to  deal  with  tiie  quesi£m  under  conside- 
ration in  his  own  department  How  he  dealt 
with  this  question  in  lus  own  departmenot  I 
do  not  know  ;  but  I  certainly  have  always  un* 
derstood  that,  when  anything  of  tfaia  sort  was 
arnnged  between  the  two  departnuents,  if  an 
officer  cf  that  descrq>tifln  came  and  gave  Us 
views,  and  listened  to  ours,  it  was,  to  a  certain 
extent,  semi-offidaL  I*  kiiew  he  had  not  the 
po WW  of  decision,  eertnnly. 

68.  Probably  his  proper  ooune  on  an  impiNV 
tant  matter  of  that  sort,  after  having  beard  your 
views  and  those  of  the  Secretary  of  State  tat 
War,  woold  be  to  coamnmieate  lliose  views  to 
pasons  in  the  India  Offioe,  or  to  the  Secretary  of 
State  in  Council,  whom  he  represented  ? — Cer- 
tainly. 

89.  And  then  Sur  Thomas  Pears  would  under- 
stand precisely  what  was  the  proper  channel,  and 
what  was  the  proper  system,  so  to  communicate 
better  than  anybody  eLse,  better  than  even  your 
Royal  Highness? — Assuredly;  I  have  not  the 
least  idea  now  those  arrangements  are  made  im 
the  India  Office;  it  was  entirely  left  then  to 
the  India  Office  to  deal  with ;  we  can  only  deal 
with  the  question  as  regards  ourselves. 

90.  In  £&ct,  your  Ek>yal  Highness,  the  onlv 
means  which  you  have  of  communicating  wim 
the  Secretary  of  State  in  Council  is  through  the 
Military  Secretarv  personally  ? — ^Personally,  cer- 
tainly, unless  when  it  becomes  a  matter  of 
official  communication,  then  the  official  commu- 
nication comes  through  the  India  Office  to  the 
Secretary  of  State  for  War;  and  if  it  is  necessary 
it  is  passed  on  to  myself,  representing  the  mik- 
tary  element,  and  then  goes  back  in  the  form  of 
a  letter  to  tJie  Secretary  of  State  for  India  in 
Council. 

Mr.  Campbell'Bannerman. 

91.  There  is  also  your  Royal  Highnesses 
Assistant  Military  Secretary? — Yes,  there  are 
certain  every-day    militarv    occurrences  which 

fass  direct  between  the  Military  Secretary  of  the 
ndia  Office  and  the  Military  Secretary  of  the 
Horse  Guards. 

Colonel  Loyd  Lindsay. 

92.  He  would  only  be  one  additional  link  in 
the  chain? — Yes,  I  was  referring  to  subjects 
which  I  meant  had  to  go  to  the  Secretary  oi 
State  in  Council;  .ordinary  detaib  of  business 
would  naturally  pass  between  the  Military  Secre- 
tary at  the  India  Office  and  my  Military  Secre- 
tary ;  but  then  those  are  not  large  questions  of 
principle  such  as  we  are  alluding  to  at  the  pre<^ 
sent  moment. 

93.  After  these  full  personal  communications 
the  warrant  was  eventually  submitted  to  the 
Council  of  India  ?— Yes. 

Mr.  Mils. 

94.  I  understood  your  Royal  Highness  to  say 
that  in  those  cases  in  which  matters  of  military 
finance  were  not  settled  in  India,  then,  as  a 
matter  of  form,  they  came  before  the  Secretary 
of  State  for  India  in  Council,  and  then  were 
referred  to  your  Roy al  Highness  ? — Yes  ;  but  not 
as  a  matter  of  form,  but  for  ultimate  decision 

after 
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Mr.  Milts^-coniiaaed. 
aftar  reference  to  myseU,  if  such  reference  has 
been  asked  for. 

95.  But  that  in  the  event  of  their  being 
settled  in  India,  they  would  not  come  before  your 
ROTal  Highness  at  all  ?— They  would  not  come 
before  me  at  all;  it  would  be,  I  think,  a  great 
mistake  if  officers  were  to  refer  home  to  me, 
unless  it  were  on  points  which  could  not  be  de- 
cided in  India. 

Sir  Henry  Wolff. 

96.  May  I  ask  your  Boyal  Highness  this 
question ;  the  Financial  Secretary  of  the  War 
Office  has  just  asked  you  whether  the  mode  of 
proceeding  of  these  officers  was  in  accordance 
with  discipline.  If  it  were  not  in  accordance  with 
discipline  that  would  be  no  reason  wh^jr  tiiey 
should  be  punished  b^  forfeiture  of  their  just 
ri^ts,  would  it  ? — I  tmnk  not. 

97.  Is  your  Boyal  Highness  aware  of  any  case 
in  which  the  pay  of  officers  has  been  arbitrarily 
reduced  in  India  by  the  India  Office  without  any 
consultation  with  the  authorities  in  England  ? — 
No,  I  do  not  know  of  any. 

98.  If  there  were  such  a  case,  to  whom  wouldtibe 
officers  of  India  look  for  protection? — Questions 
of  finance  must  be  settled,  of  course,  by  the 
Secretary  of  State  and -Council  of  India;  but  if 
an  officer  had  a  complaint  to  make,  he  could  make 
it  in  the  way  I  suggested  just  now. 

99.  Your  Boyd  Highness  was  responsible^  I 
beHere,  for  ei&er  recommending  or  for  agreeing 
to  the  promotion  of  these  captains  to  the  rank  ot 
major? — I  was  a  party  to  it.  Lord  Cardwell 
proposed  the  scheme,  and  of  course  I  was  a  party 
to  it  before  it  was  submitted  for  final  approvaL 

100.  Was  your  Boyal  Highness  at  the  time 
aware  of  the  contracts  that  existed  in  India  by 
which  officers  in  command  of  batteries  of  artillery 
had  some  certain  beneficial  interests  ? — They  had 
die  contract  allowances. 

101.  Your  Boyal  Highness  was  aware  of  that? 
— I  was  aware  of  that. 

102.  At  the  time  that  these  captains  were  pro- 
moted to  die  rank  of  major  was  it  stated  to  your 
Boyal  Highness  that  in  consequence  of  their 
enjoying  Siese  contracts  they  were  to  be  de- 
barred nom  any  additional  pay  in  India,  such  as 
was  enjoyed  by  other  majors  ? — ^I  understood  that 
the  reason  why  they  were  not  to  get  the  higher 
rate  of  pay,  was  that  this  contract  was  supposed 
to  put  tnem  in  so  much  better  a  position  that  the 
higner  rate,  of  pay  was  not  required;  that  was 
what  I  understood  was  the  reason  giyen.  But 
this  is  a  financial  question.  I  do  not  know  that 
officially,  beyond  the  fact  that  it  came  to  my 
knowledge ;  because  it  was  a  financial  question 
which  was  arranged  between  the  Secretary  of 
State  for  War  and  his  departoient  financially 
witb  the  Secretary  of  State  for  India  in  Council 
and  his  derartment.  Therefore,  as  far  as  I  was 
concerned,  1  had  nothing  to  do  with  it. 

Chairman, 

103.  I  think  your  Boyal  Highness  in  your 
position  would  rather  haye  no  questions  put  to 
you  bearing  at  all  upon  finandid  matters  which 
belong  to  another  department  ?— Yes.  I  haye 
no  responsibility  whateyer  in  the  matter,  because 
it  was  entirely  carried  on  between  the*  finan- 
dal  department  of  the  War  Office  and  the 
India  Office,  and  I  had  nothmg  to  do  with  it. 

0.70. 


Sir  Henry  Wo^f. 

104.  I  only  wanted  to  ask  your  Boyal  High- 
ness whether  you  were  aware  of  those  contract 
allowances  at  the  time  that  this  was  alleged? — ^I 
am  onhr  aware  of  it  firom  haying^  heard  since  that 
there  haye  been  these  complaints,  and  hsying 
been  told,  at  the  time^  that  the  intention  was  to 
make  this  distinction.  That  was  a  financial  ques- 
tion  which  I  had  notfaii^  to  do  with. 

105.  Before  the  warrant  was  issued? — I  sup- 
pose it  must  haye  been  before  the  warrant  was 
lanted.  I  am  not  responsible  in  any  way  for  the 
procedure  of  the  financial  department;  therefore, 
so  far  as  it  goes,  my  eyidenee  is  not  material, 
because  I  had  nothii^  to  do  with  it  in  my  official 
capacity. 

106.  Will  your  Borol  Highness  idlow  me  to 
explain  myself ;  your  Boyal  Highness  said  liiat 
you  coniidered  the  worcb  ^rau  and  position" 
myolyed  tilie  pay  and  allowances  of  that  position? 
— ^Idoasami^tecoffiaet ;  thatiamyimpresBion» 
and  that  is  the  impression  of  the  army,  or  any^ 
body  conyersant  with  military  matters.  A  rank 
would  naturally  carry  with  it  pay  and  allow- 
ances, and,  therefore^  unless  something  is 
stipulated  to  the  contrary,  I  say,  as  a  matter  of 
fact,  I  contend  thatsuhrtantiye  rank  carries  with 
it  that  wUoh  substantiye  rank  means,  pay  and 
allowanoasL 

107.  And  your  Boyal  Hi^hness's  opinion 
would  be,  that  they  should  reoeiye  those  pay  and 
allowances,  unless  you  were  told  that  there 
were  oertain  Gircomstances  that  altered  die 
case? — Yes;  but,  as  I  understood,  there  were 
circuinstances  that  made  it  reasonable,  to  make 
this  difference,  and  therefore  it  was  so  decided. 
But  as  &r  as  the  fact  goes,  substantiye  rank  carries 
with  it  pay  and  allowances* 

Sir  Gewrge  Balfomr. 

106.  Although  the  question  of  finance  does 
not  entar  into  your  official  duties.  Sir,  the  ques- 
tion of  discipline  is  entirely  under  your  Boyal 
Highness,  is  it  not? — Entirely. 

109.  Wheneyer  changes  take  place  in  dimnra- 
tion  of  the  pay  and  allowances  of  officers,  these 
changes,  unless  carefully  guatded,  are  calculated 
to  aroct  discipline  ? — Yes. 

110  Your  Boyal  Highness  would  neyer 
approye  of  changes  in  the  pay  and  allowances 
b^ng  made  widiovt  distinct  warning  being  eiyen 
to  the  parties  concerned  ?— -No.  I  myself  should 
think  uiat  eyery  instance  c^  speciality  ought  to 
be  made  known  to  the  parties  concerned. 

111.  And  where  these  changes  are  liable  to 
affect  discipline,  your  Boyal  Highness  would  ex- 
pect that  any  neat  change  should  be  communi- 
cated to  you  dearly  and  distinctly  ?— Certainly. 

112.  The  practice  has  always  been  to  giye  to 
the  substantiye  rank  of  the  officers  goin^  to  India 
firom  England,  the  pay  and  regmiental  ^owances 
of  that  particular  rank  as  fixed  in  India? — 
Always.  ' 

113.  Your  Boyal  Highness  sent  out,  in  1857,  a 
yery  large  force  of  artillery,  and  along  with  them 
there  were  regimental  colonels  of  artillery  special 
for  the  h(»ne  service,  but  exceptional  then  to  the 
Indian  service  ? — Yes. 

114.  These  officers,  as  a  matter  of  course,  did 
not  receiye  the  pay  of  lieutenant  colonel,  which 
was  the  only  rank  doing  regimental  duty  in 
India,  but  receiyed  the  pay  and  allowances  of  the 
supericn:  rank  of  colonel  which  they  held? — 
Yes. 

A  4  115.  There 
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Sir  George  Balfour — continued.  Sir  George  Balfour — continued. 

115.  There  was  no  question  then  of  reducing  that  part  of  the  case,  and  no  doubt  that  had  great 
these  officers  to  the  pay  and  allowances  of  a  sub-  weight  with  me  in  my  not  offering  any  opposition 
ordinate  rank  ? — No,  I  never  heard  that  there  was.  at  tie  time  *to  what  was  supposed  to  be  just  and 

116.  Therefore,  taking  that  custom  as  a  good  fair. 


precedent  to  follow,  it  followed  as  a  matter  of 
course  that  the  majors  of  artillery  newly  promoted 
under  Imperial  consideration,  ought  to  have  re- 
ceived the  pay  and  allowances  of  the  rank  to 
which  thev  were  promoted,  and  as  fixed  in  India  ? 
— Certainly,  there  was  no  question  about  it. 

117.  Your  Sroyal  Highness  would  deprecate 
extremely  any  interference  with  the  pay  and  al- 
lowances of  officers  and  men  in  India,  after  the 
knowledge  which  your  Royal  Hiffhness  has  of 
the  regretable  circumstances  which  have  taken 
place  in  consequence  of  meddling  with  pay  ? — 
Certainly. 

118.  Your  Royal  Highness  is  aware  that  many 
men  have  been  put  to  death,  and  that  dissatis- 
faction of  officers  has  taken  place,  all  arising 
from  tampeijng  with  their  pay  and  allowances  ? 
— I  think  it  is  most  objectionable. 

119.  And  considering  the  consequences  that 
would  follow  from  tampering  with  them,  in  your 
view  it  is  desirable  to  surround  any  changes  with 
the  greatest  possible  formalities  ? — Yes. 

120.  Your  Royal  Highness  has  been  in  com- 
munication with  the  In(£a  Office  on  subjects  con- 
nected -with  the  establishment  and  ranks  of 
officers  and  men  forming  the  troops  in  India  ?— 
Yes. 

121.  You  officially  communicated,  in  1861  in 
particular,  direct  with  the  India  Office  with  re- 
gard to  important  changes  which  were  then  pro- 
posed from  the  India  Office  ?— Yes. 

122.  Your  Royal  Highness  refused  to  assent 
to  all  the  changes  proposed  ? — Yes. 

123.  You  would  expect  that  when  any  great 


127.  The  point  I  wanted  to  obtain  your  Royal 
Highness's  opinion  on,  was  the  fact  that  in  all 
these  changes,  involving  such  serious  matters, 
and  these  matters  where  discipline  might  be 
affected,  it  would  have  been  advisable  for  the 
Commander  in  Chief  to  have  had  the  case  put 
before  him? — He  would  then  have  given  his 
opinion  in  an  official  manner,  of  course. 

128.  When  officers  like  the  Military  Secretary 
from  the  India  Office  have  communications  with 
your  Royal  Highness,  it  does  not  belong  to  them 
to  decide  afterwards  that  the  communications 
which  they  have  had  were  private  or  merely 
personal  ? — No. 

129.  It  is  not  the  custom  of  the  Army  to  allow 
subordinates  to  address  the  Commander  in  Chief 
in  a  manner  which  will  justify  them  in  saying 
afterwards  that  the  communications  were  per- 
sonal ? — No,  I  do  not  consider  that  those  com- 
munications were  personal  so  far  as  I  have  already 
explained.  I  am  aware  that  officers  in  their  special 
position  cannot  of  themselves  arrive  at  decisions^ 
and  therefore  they  come  to  me,  not  in  order  to 
deal  decisively  witn  anythyig  that  may  have  passed 
between  them  and  me,  but  at  the  same  time  I 
consider  that  if  they  come  and  deal  on  any 
question  officially  with  cither  myself  or  the 
Military  Secretary,  they  are,  to  use  a  conunon 
phrase,  the  go-between,  and  that  they  carry  our 
views  or  my  views  to  the  India  Office,  just  as  I 
assume  they  bring  the  India  Office  views  to  me  ; 
and  therefore,  to  that  extent,  I  consider  that  the 
communications  are  semi-official  at  all  events ; 
they  are  not  decisive ;  but  I  think  that  commu- 


changes  are  made  you  yourself  should  have  the     nications  passing  in  that  way  are  decidedly  semi- 
power  of  expressing  your  opinion  publicly  upon    official  communications. 


them? — YesJ  as  a  rule,  that  would  be  so,  no 
doubt 

124.  In  this  case,  if  the  question  had  come  to 
you  in  that  formal  and  special  manner,  your 
Royal  Highness  would  have  had  an  opportunity 
of  expressing  your  opinion  that  the  substantive 
rank  of  these  officers  entitled  them  to  the  pay 
and  allowances  usually  given  to  that  rank  in 
India? — As  a  matter  of  ordinary  duty,  I  should 
say  that  the  pay  and  allowances  always  went 
with  the  rank.  Whether  there  were  or  were  not 
special  circumstances  in  the  case  I  have  nothing 
to  do  with,  because  it  was  arranged  financially 
between  the  two  Secretaries  of  State ;  but,  as  I 
have  explained,  I  was  not  responsible  for  that ; 
that  was  entirely  done  by  the  financial  branches 
of  the  two  departments. 

125.  I  am  anxious  to  keep  your  Royal  High- 
ness clear  of  the  financial  part  of  it ;  but  if  your 
Royal  Highness  had  been  consulted,  would  you 
have  thought  it  your  duty  to  have  looked  care- 
fully into  the  question  what  these  contract 
allowances  were  which  were  made  a  set-off  against 
the  regimental  pay  and  allowances  ? — Yes. 

126.  And  then  you  couid  have  expressed  an 
opinion  whether  it  was  advisable  to  retain  the 
contract  allowances,  and  to  deny  the  officer  the 
pay  and  allowances  of  the  substantive  rank,  or  to 
abolish  the  contract  allowances,  and  allow  the 
officer  to  retain  his  full  pay  and  allowances  ? — ' 
The  contract  allowances  were  so  completely  an 
Indian  (j^uestion,  that  we  thoup;ht  the  Indian 
authorities  were  the  proper  parties  to  deal  with 


130.  They  approach  your  Royal  Highness  in 
an  official  capacity,  not  in  a  private  capacity  ? — 
Certainly  in  an  official  capacity. 

131.  To  that  extent  we  have  to  look  upon 
communications  in  that  way  as  more  or  less 
bearing  upon  the  subject  on  wnich  questions  have 
been  addressed  to  your  Royal  Highness  ? — That 
is  the  way  in  which  I  have  always  understood 
that  the  communications  that  have  passed  between 
us  should  be  looked  at  by  me. 

Mr.  Carpenter  Gamier. 

132.  I  should  like  to  ask  your  Royal  Highness 
with  regard  to  the  position  of  Sir  Thomas  Pears 
in  carryiiijg  on  such  communications;    do  you 
think  he  rightly  defined  his  position  in  answer  to" 
Question  783,  which   I   will  venture  to  read  : 
"  I  may  state  that  I  was  on  many  occasions  care* 
ful  to  warn  the   Secretary  of  State  for  War  and 
the  officers  in  high  positions  who  surrounded  him, 
that  in  speaking  to  me  and  listening  to  my  opinion, 
they  could  not  be  said  to  be    receiving    any 
opinion  on  the  part  of  the  Secretary  of  State  for 
India  in  Council ;  the  constitution  of  the  India 
Office  is  such,  that  it  is  utterly  impossible  for  a 
man  holding  the  position  that  I  did,  to  go  beyond 
that,  and  say,  until  the  question  has  been  placed 
before  and  deliberated  upon  by  the  Council,  what 
they  would  think  or  wnat  they  would  do  "  ? — 
That  bears  out   what  I   say.     He  says  that  he 
cannot  be  responsible  for  what  the  Secretary  of 
State  for  India  in  Council  will  do.     I  have  ad- 
mitted that,  but  still  I  contend  that  any  officer 
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Mr.  Carpenter  Crar/iter-— continued. 

coming  in  that  position  to  negociate  or  to  conduct 
arrangements  with  another  department  is  to  that 
extent  a  semi-official,  and  carries  back  the  views 
that  he  hears  from  the  other  departments,  and  he 
is  assumed,  as  far  as  he  knows,  to  express  the 
views  that  he  may  have  heard,  or  thinks  likely 
to  be  acceptable  to  his  own  superiors.  I  guarded 
myself  by  saving  that  I  knew  he  had  no  decisive 
voice  upon  the  matter.  The  Military  Secretary 
of  the , India  Office  has  no  deliberative  voice 
in  the  matter;  he  is  a  mere  executive  officer, 
acting  under  the  orders  of  the  Secretary  of  State 
for  India  in  Council,  but  still  I  assume  that  he 
knows  sufficient  of  the  feeling  there,  and  what  is 
going  on ;  that  he  is  able  to  give  an  opinion  as 
to  what  is  wished  by  those  whom  he  represents. 

133.  And  with  reference  to  the  substantive 
rank  carrying  corresponding  pay  and  allowances, 
I  do  not  know  whether  your  Koyal  Highness  is 
aware  that  Sir  Thomas  Pears  did  give  us  an  in- 
stance in  which  substantive  rank  did  not  carry 
corresponding  pay  and  allowances,  at  Question 
796,  "Were  there  such  regulations? — (-4.) 
There  were,  as  regard  the  junior  lieutenant 
colonels  and  the  junior  lieutenants  of  the  Artillery 
and  Engineers.  (Q.)  Up  to  what  year? — (A.) 
The  junior  lieutenant  colonels  received  the  pay 
of  majors  up  to  1872  "? — That  is  quite  correct. 
In  the  old  Indian  Service  they  had  majors ;  in  the 
Boyal  Service  they  had  none ;  that  was  the  old 
organisation,  and  when  the  two  services  were 
brought  together  this  was  felt  to  be  so  objec- 
tionable as  regards  the  Indian  officers  that  all  the 
majors  were  at  once  made  lieutenant  colonels, 
but  a  proportion  of  them  only  received  majors' 
pay. 

Mr.  Denzil  Onslow. 

134.  I  presume  that  this  promotion  which  was 
given  to  the  captains  was  not  given  in  a  hurry ; 
that  there  was  a  good  deal  of  consideration  of  it? 
— It  was  very  much  discussed. 

135.  And  was  the  question  ever  brought 
before  you  regarding  the  great  increase  there 
would  be  in  the  finances  of  India  if  this  promo- 
tion was  given  to  officers  iu  India? — It  was  a 
financial  question  which,  of  course,  I  conceived 
would  be  settled  and  arranged  between  the 
Secretary  of  State  for  India  and  the  Secretary 
of  State  for  War,  and  therefore  as  far  as  that 
point  went  it  was  not  my  special  vocation  to  deal 
with  it. 

136.  I  do  not  ask  your  Royal  Highness 
whether  it  was  your  duty  to  deal  with  it,  but  in 
the  communications,  semi-official  or  otherwise, 
with  Lord  Card  well,  was  the  financial  bearing  of 
this  question  ever  brought  to  your  notice  quoad 
India  ? — Of  course  the  fact  of  t\iQ  superior  rank 
must  make  it  more  expensive.     Keally  a  financial 

auestion  is  involved  m  the  whole  question,  and 
lerefore  if  it  were  thought  necessary  and  desir- 
able to  make  the  charge  for  home  purposes  on  the 
Imperial  expenditure,  it  was  also  known  that  it 
would  involve  an  additional  expenditure  for  India 
as  a  matter  of  course.  I  hope  I  have  expressed 
myself  clearly.  I  think  incidentally  I  might  say 
tfa^t  though  I  quite  admit  (I  have  said  it  over  and 
over  again)  that  I  have  nothing  to  do  with  their 
financial  bearing,  still  when  these  questions  are 
discussed  no  doubt  it  must  be  the  case  that  the 
financial  points  do  arise ;  but  we  did  not  deal 
militarily  with  the  financial  question ;  that  is  for 
the  Secretary  of  State  to  deal  with,  with  whatever 
0.70. 


Mr.  Denzil  Onslow — continued. 

other  department  he  may  have  to  arrange  with 
for  any  change  of  that  description. 

137.  I  wished  to  know  whether,  as  a  fact,  the 
financial  bearings  of  the  case  were  ever  brought 
to  vour  notice  ?— Not  more  than  I  say ;  but  it 
could  not  help  coming  to  our  notice,  because  the 
very  fact  of  its  being  promotion  involved  an 
additional  expense,  as  far  as  India  was  concerned. 
It  was  so  for  home  purposes,  and  therefore  it  would 
be  so  for  India ;  it  was  not  as  if  it  were  a  proposal 
made  to  reduce  something  else,  and  to  suDstitute 
this.  There  was  nothing  reduced  in  substitution. 
It  was  an  additional  expense,  and  therefore,  if  it 
was  an  additional  expense  for  home  purposes,  it 
naturally  would  involve  an  additional  expense  for 
India. 

Mr.  William  Holms. 

138.  Your  Royal  Highness  has  said  that  rank 
carries  with  it  the  pay  of  rank.  I  wish  to  ask 
your  Royal  Highness  this  question;  is  your 
Royal  Highness  aware  of  any  case  in  which  an 
officer  has  received  substantive  rank  of  a  higher 
grade  than  that  which  he  previously  hela,  in 
which  the  pay  of  that  higher  rank  has  not  accom- 
panied it  ? — 1  es,  I  am ;  I  said  not  before,  but  I 
have  been  corrected.  There  are  those  cases  that 
were  alluded  to  just  now  in  the  artillery ;  the 
substantive  majors  of  artillery  in  the  old  Indian 
service  were  made  substantive  lieutenant  colonels 
in  order  to  bring  the  rank  up  to  the  Royal  artil- 
lery where  they  had  no  majors,  and  they  got  the 
substantive  rank  without  getting  additional  pay ; 
it  was  the  same  with  the^ubalterns,  and  to  a  cer- 
tain extent  it  was  so,  at  one  time,  in  the  Royal 
Artillery,  though  it  is  not  so  now;  the  junior 
lieutenant  colonels  having  been  originally  majors, 
got  only  majors  pay. 

139.  In  that  case  to  which  you  refer,  was  in- 
timation given  to  the  oflScers  receiving  the  higher 
grade  of  rank  that  the  pay  would  not  accompany 
that  promotion  ? — I  assume  that  that  announce- 
ment was  made  to  them  in  India  as  a  matter  of 
course.  I  cannot  answer  for  that,  but  I  as- 
sume it. 

Mr.  CampbelUBannerman. 

140.  As  you  say.  Sir,  your  particular  depart- 
ment has  nothing  to  do  with  the  financial  aspect 
of  the  question  ? — Nothing  whatever,  excepting 
just  as  was  stated  by  Mr.  Onslow,  that  inciden- 
tally in  the  discussion  of  such  a  question,  finance 
would  crop  up,  would  appear;  and  to  that  extent 
of  course  1  am  aware  of  it;  but  I  had  no  dealing 
with  it;  it  is  not  for  me  to  deal  with  it  as  regards 
either  the  Secretarjr  of  State  for  War  or  the 
Secretary  of  State  for  India. 

141 .  Your  Royal  Highness  will  remember  many 
conversations  held  at  the  War  Office  with  Sir 
Thomas  Pears,  at  which  your  Royal  Highness 
was  present,  and  other  officials  of  the  War  Office? 
— Yes,  perfectly. 

142.  And,  I  presume  that  it  was  generally  un- 
derstood then  by  all  concerned,  that  Sir  Thomas 
Pears  had  no  authority  to  bind  the  Secretarv  of 
State  for  India  in  Council,  but  that  he  was  there 
to  represent,  so  far  as  he  knew  it,  the  Indian 
view  of  the  case,  and  to  hear  the  view  which  was 
held  by  the  officials  at  the  War  Office?— That  is 
exactly  what  I  understood,  and  what  I  have 
been  trying  to  explain. 

143.  Not  only  had  he  no  power  to  bind  the 
Secretary  of  State  for  India,  but  also,  probably, 
the  various  officials  of  the  War  Office  were  aware 
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Mr.  CampAf/Z-lTannermaii— continued. 

of  the  peculiar  power  of  the  Indian  Council  in 
this  matter  ? — I  think  they  were  perfectly  aware 
of  it;  and  I  always  understood  that  he  came  there 

Sst  to  hear  what  was  said  by  the  Financial 
epartment  at  the  War  Office,  and  theuito  carry 
it  to  the  India  Office. 

144.  You  may  remember,  Sir,  that  the  draft 
warrant  for  this  purpose,  as  a  matter  of  fact,  was 
altered  to  suit  the  convenience  of  the  India 
Office  as  represented  by  Sir  Thomas  Pears? — 
Yes. 

145.  That  the  pay  was  given  partly  as  sub- 
stantive pay  and  partly  as  a  command  allowance, 
as  it  was  understood  to  meet  their  ideas  ? — That 
was  what  I  imderstood  was  the  case  wben  the 
warrant  was  passed. 

146.  And  thereupon  the  warrant  was  issued  ? 
—Yes. 

147.  And  when  the  warrant  was  issued  all  re- 
sponsibility on  the  part  of  the  War  Office  in  the 
matter,  of  course,  cease  ? — Certainly. 

148.  I  will  read  an  answer  of  Lord  Cardwell's 
to  see  whether  your  Soy al  Highness  agrees  in  its 
general  tone.  He  says,  in  answer  to  Question  84, 
"  I  have  always  endeavoured  to  keep  particularly 
clear  the  difference  between  rank,  on  the  one 
side,  and  pay  and  allowances  on  the  other.  With 
regard  to  the  pay  and  allowances,  I  did  not  inter- 
fere in  any  degree  whatever  with  the  Indian  pay 
and  allowances;  but  I  understood  that  if  we 
altered  the  form  of  the  warrant  so  as  to  repre- 
sent 16  «.  by  the  two  siuns  of  14  8.  6d.  and  1 5.  6  J., 
the  hands  of  the  India  Office  would  be  more  free, 
and  they  could  deal  with  their  finances  more  con- 
venientW  "  ? — Certainly. 

149.  feut  as  to  the  arrangements  which  they 
made  there  between  the  pay  on  the  one  hand  and 
the  allowances  on  tbe  other,  that  wa?  a  matter 
entirely  to  be  dealt  with  by  the  Secretary  of 
State  for  India  in  Council  ? — That  was  what  I 
understood  at  the  time,  exactly  as  Lord  Cardwell 
put  it. 

150.  And  that,  as  your  Boyal  Highness  has 
said,  is  a  thing  always  understood  in  those  nego* 
tiations  which  take  place  between  the  two  offices  ? 
— Certainly. 

151.  At  the  same  time,  it  is  of  course  understood 
also  that  the  negotiator,  whoever  he  may  be, 
whether  Sir  Thomas  Pears  or  anyone  else,  does 
communicate  what  passes  to  his  superiors,  and 
does  obtain  their  assent  ? — Most  assuredly. 

Sir  fFalter  BartUht. 

152.  I  will  ask  your  Royal  Highness  just  one 
question.  Was  brevet  rank  ever  mentioned  to 
you  in  the  course  of  the  discussion  upon  giving 
extra  rank  to  the  officers  of  the  artillery  and  the 
engineers  ? — As  a  general  question  do  you  mean  ? 

153.  As  a  general  arrangement? — Yes,  the 
difference  between  brevet  rank  and  substantive 
rank  was  discussed. 

154.  And  it  was  decided  afterwards  that  sub- 
stantive rank,  from  the  position  .which  these 
officers  field  and  the  command  which  they  had, 
ought  to  be  given  them,  and  not  brevet  rank  ? — 
Yes. 

155.  And  your  idea  was  that  substantive  rank 
would  necessarily  carry  the  pay  of  that  rank  ? — 


Sir  Walter  Barttelot—eoniaxiMt^. 
I  thought  that  substantive  rank  would  carry  the 
pay.  I  know  that  there  was  a  discussion  whether 
the  garrison  battery  officers  ought  to  be  put  oa 
the  same  footing  as  the  other  majors  regarding 
allowances,  because  it  was  thought  that  their 
duties  were  different. 

156.  You  are  aware,  Sir,  that  Lord  Salisbury 
when  he  went  to  the  In<Ua  Office  immediately 
made  a  compromise  with  regard  to  this  matter  ? 
— ^Yes. 

157.  Giving  the  pay,  and  making  certain  other 
arrangements  with  regard  to  the  allowances  ? — 
Yes. 

158.  Has  that  arrangement  worked  satia- 
factorily  so  far  as  you  know? — I  have  never 
heard  any  complaint  on  the  subject,  but  I  cannot 
tell  positively. 

159.  All  that  you  do  know  is  that  an  arrange* 
ment  has  been  made  and  was  carried  out  in  the 
year  1874-75?— Yes. 

Chairman. 

160.  Your  Royal   Highness  has  replied  to  a 

Juestion  of  the  honourable  Member  for  Soutii 
)evon,  in  which  he  asked  you  with  reference  to 
the  pay  of  certain  lieutenant  colonels  in  India 
who  were  on  major's  pay ;  I  do  not  know  whether 
jrour  Sroyal  Highness  will  remember  that  it  was 
m  consequence  of  one-fourth  of  the  artillery 
colonels,  and  one-fifth  of  the  engineer  colonels 
having  been  promoted  by  General  Order  through 
the  Master  General  on  the  distinct  understand- 
ing that  no  pay  was  to  be  attached,  and  that  in 
consequence,  when  the  India  Army  was  amal- 
gamated, and  an  increased  number  of  ofScers 
given  in  India,  they  were  placed  on  an  equivalent 
looting,  not  as  a  question  of  money,  but  in  order 
to  put  them  in  the  same  position  as  the  British 
oflBcers  then  serving  in  India? — Yes ;  they  got 
the  rank  to  place  them  on  an  equality  with  the 
British  list  01  officers. 

161.  I  put  that  question  to  your  Boyal  High- 
ness that  m  case  there  is  any  mistake  in  your 
reply  to  the  honourable  Member  for  South  Devon, 
you  may  correct  it  on  reference  to  the  official 
communications  ? — Yes. 

Sir  George  Balfour. 

162.  The  pay  of  the  junior  lieutenant  colonels 
was  the  pay  properly  drawn  when  in  England  ? — 
Yes. 

163.  But  the  allowances  entirely  belonged  to 
the  rank  of  lieutenant  colonel  ? — Yes. 

164.  Would  your  Boyal  Highness  endeavour  to 
see  that  minute  financial  difierence  ? — Yes. 

165.  The  same  as  regards  the  lieutenants,  that 
the  pav  proper  of  Enshnd  is  what  they  received, 
plus  the  pay  and  allowances  of  the  substantive 
rank  which  they  held  ?— Yes. 

Mr.  Carpenter  Gamier. 

1 66.  I  merelj  asked  your  Boyal  Highness  just 
now  as  a  question  of  fact,  with  reference  to  its 
being  the  case,  tiiat  up  to  1872  the  junior  lieut- 
enant colonels  received  the  pay  of  majors ;  I  did 
not  in  my  question  go  into  the  reasons? — 
Just  so. 
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(Confidential.)  (No.  2633.)  Appendix,  No. 

Letter  from  Colonel  C.  G.  Arbuthnot  to  the  Commander  in  Chief, 
Bombay  Presidency. 

Deputy  Adjutant  General's  Office,  Royal  Artillery,  Head  Quarters, 
Sir,  Calcutta,  2  June  1874. 

I  HAVE  the  honour,  by  desire  of  the  Right  Honourable  the  Commander  in  Chief  in 
India,  to  state  that  his  Lordship  observes,  with  regret,  that  letters  frequently  appear  in 
the  public  Press  relative  to  the  pay  of  Majors  of  Artillery. 

That  most,  if  not  all,  of  these  letters  are  written  by  officers  of  the  Royal  Artillery,  is 
probable. 

These  officers  must  be  aware  that  there  is  a  proper  channel  for  all  legitimate  com-^ 
plaints,  and  that  by  appealing  to  the  Press,  instead  of  avaiUng  themselves  of  that  channel, 
they  are  acting  in  defiance  of  regulations,  setting  a  bad  example  to  those  under  them, 
and  bringing  discredit  on  the  corps  to  which  they  have  the  honour  to  belong. 

Lord  Napier  of  Magdala  feels  sure  that  the  officers  of  the  Royal  Artillery,  as  a  body, 
have  too  high  a  sense  of  discipline  to  countenance  these  anonymous  productions,  and 
trusts  that  those  who  have  permitted  themselves  to  appeal  to  the  Press  will  not  repeat  an 
act  which  is  in  no  way  calculated  to  forward  their  views,  and  which  it  is  hoped  they  will 
see,  on  reflection,  unbecoming  their  position  in  Her  Majesty's  Service. 

I  am  desired  to  request  that  your  Excellency  will  be  pleased  to  make  known  his 
Lordship's  opinion  to  the  officers  of  the  Royal  Artillery  under  your  Excellency's 
command. 

I  have,  &c. 
(signed)         C  G.  Arbuthnot^  Colonel, 

D.  A.  G.  R.  A.  in  India. 
To  His  Excellency  the  Commander  in  Chief, 
Bombay  Presidency. 


General  Obder. 


The  Commander  in  Chief  directs  the  publication  of  the  annexed  General  Order  by  the 
Governor  General  in  Council,  notifying  the  formation  of  the  late  Indian  Artillery  into 
brigades  of  Royal  Artille^. 

j^  "The  Commander  in  Chief  in  India  experiences  great  satisfaction  in  obeying  the 
orders  of  His  Royal  Highness  the  General  Commanding  in  Chief,  to  convey  to  ^Brigadier 
Swinley  and  the  officers  of  the  late  Bengal  Artilleiy,  the  expression  of  the  heartfelt 
gratification  which  His  Royal  Highness  has  derived  from  the  high  military  feelings 
which  prompted  them  to  come  forward,  almost  in  a  body,  and  declare  their  readiness  to 
serve  Our  Most  Gracious  Sovereign  the  Queen  everywhere. 

"  The  Duke  of  Cambridge  feels  the  conviction  that  the  spirit  of  devotion  and  gallantry 
which  has  gained  renown  for  the  Bengal  Artillery  in  so  many  Indian  fields  of  honour, 
will  distinguish  them  as  Royal  Artillery,  wherever  their  duty  may  call  them. 

"  The  new  Royal  Artillery  will  conform  henceforward  to  the  rules  and  regulations  of 
Her  Majesty's  British  Service.'* 

[G.  O.  C.  C,  28  October  1861.] 


0.70.  B  3 


Digitized  by 


Google 


14 


APPENDIX    TO    REPORT    FROM    8BLBCT   OOMMITTBB   ON 


Appendix,  No.  2. 


PAPER  put  in  by  the  Chairman. 


Appendix,  No.  2.     STATEMENT  of  Indian  Pay  and  C!ontract  Allowances  for  Officers 
of  Her  Majesty*s  Troops,  in  force  in  India  on  the  6th  July  1872. 


Explanation  of  Beferencss. 

Kerr.— Code  of  Pay  and  Audit  Regulations,  &c.  &c.,  as  issued  to  the  Army  under  the  Bengal  Presidency, 
Compiled  by  permission  of  Government  under  the  superintendence  of  the  Military  Auditor  General, 
by  R.  Kerr,  Register  and  Principal  Accountant  to  the  Department.    Calcutta,  184d. 

Jameson.'-Code  of  Military  Regulations  at  present  in  force  under  the  Presidency  of  Bombay.  Compiled 
under  the  authority  of  Government  by  Captain  G.  I.  Jameson  (now  Major  General),  Deputy  Mili- 
tary Auditor  General.    Ist  February  1844.    Bombay. 

Ditto.     Bombay,  1850. 

Cochrane. — Regulations  applicable  to  the  European  Officer  in  India.  Published  by  authority,  by  George 
E.  Cochrane,  late  Assistant  Military  Secretary,  India  Office.     Second  Edition,  1867. 

G.  0. — Government  Order. 

G.  O.  G.  G. — General  Order  by  the  Governor  General. 

D.  C.  D. — Despatch  Court  of  Directors. 

B.  M.  B.  L.— Bengal  Military  Board  Letter. 

G.  O.  C.  C— General  Order  Commander  in  Chief  in  India. 


Prendergast :  Law 
relating  to  India, 
p.  10. 


28  Geo.  3,  c.  8. 
Preamble. 


4  Geo.  4,  c.  71,  •.  1. 


33  Geo.  5,0.62,8. 12. 

8  &4  Will. 4,0.85, 

8.30. 

Note  1,  p.  33. 


In  the  Charter  of  1698,  which  enabled  the  East  India  Company  to  raise  troops  to 
defend  their  territories,  the  Crown  reserved  "  the  sovereign  right,  power,  and  dominion, 
"  over  all  the  said  forts,  places,  and  plantations,  to  us,  our  heirs  and  successors." 

21  Geo.  3,  c.  65,  s.  32,  made  it  incumbent  on  the  East  India  Company  to  obtain  the 
license  of  his  Majesty  to  raise  recruits  or  to  obtain  a  recruit  dep6t  in  his  Majesty's 
dominions  in  Europe,  and  the  Court  of  Directors  was  to  deliver  to  the  Commissioners  of 
the  Treasury,  or  to  the  High  Treasurer  for  the  time  being,  or  to  one  of  his  Majesty's 
principal  Secretaries  of  State,  copies  of  any  letters  or  orders  relating  to  the  management 
of  the  revenues,  or  the  civil  and  military  affairs  of  the  Company. 

24  Geo.  3,  c.  25,  created  the  Board  of  Control,  which  was  "invested  with  the 
^*  superintendence  and  control  over  all  the  British  territorial  possessions  in  the  East  Indies 
"  and  over  the  afl&iirs  of  the  United  Company  of  Merchants  trading  thereto,"  and 
*•  authorised  and  empowered,  from  time  to  time,  to  superintend,  direct,  and  control  all 
"  acts,  operations,  and  concerns  which  in  anywise  related  to  the  civil  or  military  govem- 
"  ment  or  revenues  of  the  said  possessions."  And  the  Court  of  Directors' was  **  required 
**  by  the  said  Act  to  pay  due  obedience  to,  and  to  be  governed  and  bound  by,  such  orders 
"  and  directions  as  the  said  Court  shall  from  time  to  time  receive  from  the  said  Board, 
"  touching  the  civil  or  military  governments  and  revenues  of  the  said  possessions." 

The  Board  of  Control  was  further  empowered  *'  at  any  time  to  direct  that  the  expense 
"  (^  raising,  transporting,  and  maintaining  such  forces  as  might  be  judged  necessary  for 
"  the  security  of  the  British  territories  and  possessions  in  the  East  Indies  should  be 
"  defrayed  out  of  their  revenues,  unless  such  troops  were  sent  at  the  express  requisition 
"  of  the  East  India  Company." 


Doubts  having  arisen  respecting  the  power  of  the  Board,  it  was  re-affirmed  by  28  Geo.  3» 
c  8 ;  the  number  of  Royal  troops  being  fixed  at  8,045,  the  Company's  European  forces 
at  12,200.  By  31  Geo.  3,  c.  10,  the  Koyal  troops  were  raised  to  10,727  men,  and  Uie 
powers  of  the  Board  of  Control  were  made  more  distinct  by  33  Geo.  3,  c.  52,  and  53  Geo.  3, 
c.  155,  by  which  latter  Act  (s.  87)  the  Royal  troops  were  raised  to  20,000  men.  All  the 
charges  and  expenses  of  raising  and  maintaining  the  forts  and  garrison  there,  and  pro- 
viding warlike  and  naval  stores,  were  made  a  first  charge  on  the  revenue  of  India. 

Consequently  no  orders  relating  to  the  civil  and  military  government  could  be  sent  to 
India  by  the  Court  of  Directors  until  approved  of  by  the  Board ;  copies  of  the  proposed 
orders,  &c.,  were  to  be  sent  to  the  Board,  and  to  be  returned  with  approval  certified,  or 
if  disapproved,  or  varied  in  substance,  with  reasons  in  writing ;  despatches  as  approved 
to  be  forwarded  unless,  on  representation  of  the  Court,  the  Board  ordered  any  alteration, 
and  the  Court  was  bound  by  instruotioiM  received  from  time  to  time  from  the  Board. 

Prior 
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Prior  to  the  year  1757,  the  military  establishment  of  the  East  India  Company  consisted  Appendix,  No.  2. 

of  only  a  few  companies  of  artillery  and  European  infantry,  with  natives  armed  after  the  

manner  of  the  country,  for  the  protection  of  the  several  factories. 

In  January  1757,  on  the  retaking  of  Calcutta  and  re-establishment  of  the  Government, 
a  battalion  of  Sepoys  was  ordered  to  be  raised  and  officered  from  the  Madras  detachment. 
In  the  course  of  that  year  some  other  battalions  were  formed  and  officered  in  like 
manner. 

The  establishment  of  a  battalion  of  infantry  was  then :  one  captain,  one  lieutenant,  and 
one  ensign  ;  all  other  officers  were  natives. 

These  two  or  more  battalions  did  duty  together ;  they  took  post  according  to  the  date 
of  their  captains'  commissions,  but  as  that  created  some  confusion  in  the  field,  or  on  parade, 
hj  the  frequent  changing  of  corps  from  one  pait  of  the  line  to  the  other,  the  Governor  and 
Council,  in  April  1764,  ordered  the  battalions  to  be  numbered  according  to  the  then  rank 
of  their  captains. 

In  1773,  a  few  field  officers  were  appointed ;  but  up  to  that  time  officers,  whatever 
their  rank  might  be,  were  usually  sent  out  to  India  in  the  rank  they  were  to  hold.  A 
regular  covenant  was  drawn  up  between  the  Company  and  each  officer,  the  latter  agree- 
ing to  serve  in  India  in  a  certain  rank  for  certain  pay,  and  submitting  to  certain  rules. 
The  favouritism  which  the  Company  showed  to  some  of  those  officers  attracted  the  notice 
of  the  House  of  Commons,  and  a  Committee  which  sat  in  1773  reported  that  the  Directors 
had  ordered  that  all  promotions  should  go  in  all  ranks  throughout  the  whole  service  by 
seniority.  And  **  That  the  duty  and  service  of  an  artillery  officer  was  in  its  nature  so 
"  distinct  and  different  from  that  of  all  the  other  branches  of  the  military  profession, 
**  that  the  officers  could  not  be  removed  without  evident  orejudice  to  the  corps  itself;  that 
"  therefore  it  ought  to  be  put  upon  such  a  footing  that  the  prospect  of  preferment 
"  (though  confined  to  them  alone)  should  give  the  commanding  officer  a  chance,  according 
**  to  his  pretensions,  of  keeping  pace  with  those  who  rose  in  the  other  corps  in  the 
**  service.** 

In  the  year  1780,  each  regiment  of  Sepoys  consisted  of  two  battalions,  each  of  1,000 
men.  A  major  commanded  the  regiment,  a  captain  each  battalion,  a  lieutenant  each 
company,  and  there  were  no  ensigns. 

In  1786,  the  two  battalions  of  each  regiment  were  doubled  up  into  a  single  battalion  of 
10  companies,  thus  giving  one  major  and  two  captains  to  the  battalion,  besides  subal- 
terns.* 

As  in  India,  service  in  the  field  was  attended  with  peculiar  charges  to  the  officers, 
the  Company  had,  at  an  early  period  of  their  wars^  found  it  necessary  to  allow  their 
officers,  during  the  time  of  campaign,  a  certain  addition  to  their  dailv  pay,  which,  in  the 
language  of  the  country,  was  styled  **  batta,"  or  indemnity  for  field  expense,!  but  the 
East  India  Company  was  often  in  financial  difficulties,^  and  the  question  of  batta  gave  {Note 2, p. 33. 
rise,  from  time  ,to  time,  to  serious  differences  between  the  Company  and  its  officers. 
Early  in  1766  it  caused  a  serious  mutiny  amongst  the  Bengal  officers.§ 

In  1785  the  resources  of  the  Company  were  so  completely  exhausted  as  to  be  hardly 
equal  to  the  payment  of  the  arrears  which  were  due  to  the  army ;  the  troops  were  so 
exasperated  by  the  length  of  these  arrears  as  to  be  ripe  for  mutiny,  and  the  Board  of 
Control  sent  orders  to  apply  the  Company's  money  to  the  satisfaction  of  the  troops,  post- 
poning payments  of  every  other  description.] 

• 

In  consequence  of  the  representation  of  a  committee  of  officers  of  the  East  India 
Company,  which  met  in  London  in  1787,  his  Majesty  was  pleased  to  confer  on  all  the 
Company's  officers  his  Majesty's  local  commission,  so  as  to  place  them  on  an  equal  footing 
with  the  king's  officers  in  India,f  and  in  1793  they  petitioned  the  King  as  ^^  bearing  com-  f  Note  3,  p,34. 
missions  in  your  Majesty's  army  in  India.     They  complained  that  as  the  commanding 

officer 

*  Royal  CoiDinission, ''  iDdian  Officers'  MemorlalB,"  1864.    App.  (B.) 

f  Batta. — The  extra  allowance  of  pay  eiven  to  officers  serying  in  the  field  in  India,  and  of  pay,  or 
proyisions,  giren  to  the  non-commissioned  officers  and  priYate?. — Major  Dirom,  D.  A.  G.  to  the  King's 
Forces;  Campaign  in  India,  1792  ;  Qloi9aiy,v.  2»7 ;  London,  1708. 

6  *<  Jamas'^  Military  History,  British  India/'    Book  4,  ch.  7. 

Unlike  the  items  of  horse,  tent,  hoat,  or  command  allowancesL  the  term  ^hatta"  conveys  no  meaning  to 
the  ear  of  a  military  man  unacanainted  with  the  allowances  drawn  hy  officers  in  India ;  and  the  mejp 
definition  of  the  word.  *'  an  adoitional  or  extra  allowance,''  does  not  afford  any  information  as  to  the 
express  purooses  for  which  it  was  originally  granted.  It  is  understood  in  the  present  day  that  "  full  batta 
"  IS  grantea  for  the  express  purpose  of  covering  the  expenses  incident  to  frequent  change  of  quarters,  and 
^^  to  compensate  for  the  withdrawal  of  field  allowances  or  double  full  batta  ;  and  officers  in  receipt  of 
**  the  allowance  haye  no  claim  to  be  indemnified  either  for  the  erection  or  loss  of  houses  on  the  occupation 
*^  or  abandonment  of  full  batta  stations,  officers  in  receipt  of  full  batta  being  considered  to  be  in  the  field.** 
—Cbuit  o/Direkars^  26  February  1833,  No.  17;  Jephmnes  E&^ulatian*,  Bengal  ^mv  (138);  Cochrane, 
p.  328. 

II  *<  History  of  British  India,"  hy  James  Mill,  Book  ti,  c.  1.    Vol.  6,  p.  77.    Statement  of  Mr.  Dundas,     ' 
President  of  the  Board  of  Control. 
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Appeodiz^No.  2    officer  of  a  battalion  was  only  a  captain^  they  were  often  superseded  by  captains  of  com- 

panv's  in  the  King's  service.     They  had  no  general  officers,  and  an  inadequate  proportion 

of  field  officers  and  captains.  An  almost  similar  petition  was  sent  to  the  Court  of 
Directors,  and  a  statement  accompanied,  both  in  wnich  they  entered  fully  into  their 
grievances  as  regards  pay,  furlough,  promotion,  &c.,  and  delegates  were  appointed  to  wait 
on  the  President  of  the  Board  of  Control,  and  the  Court  of  Directors.* 

The  statement  they  made  as  to  pay  gives  a  fair  insight  into  the  manner  in  which  the 
king's  officers  were  paid. 

"  His  Majesty's  officers  draw  every  allowance  of  pay,  batta,  &c.,  which  is  made  to  the 
"  Company's  officers  under  the  same  Presidency  with  them,  and  take  their  tour  at  the 
*'  field  station  in  roster  with  the  Company's  European  battalions. 

♦  ••♦♦♦♦ 

"  The  captains  of  his  Majesty's  army  draw  each  56  /.  10*.  per  annum,  for  non-effisc- 
**  tives.     Those  in  the  Company's  have  no  allowance  of  this  kind. 

t  Note  4,  p.  34.  "  The  captains  in  his  Majesty's  army,  while  in  India,  draw  7  5.  per  day  subsistence,! 

^'  and  Ss.  6d.  is  paid  them  in  Europe,  called  arrears,  making,  in  all,  15  /.  15  $.  per  men* 
"  sem.  The  Company's  captains  draw  120  Sonat  rupees,  equal  to  Sicca  rupees  114,  9.  1, 
'*  which,  at  the  exchange  the  king's  officers  receive  their  pay,  viz.,  2  s.  5d,  per  Sicca 
"  rupee,  is  1.3  /.  15  s.  6  d.,  making  a  difference  of  2  /.  0  s.  6  d.  per  month  in  favour  of  his 
*^  Majesty's  captains,  and  the  inferior  ranks  in  proportion. 

"  The  East  India  Company  profess  to  pay  their  troops  at  the  same  rate  as  his  Majesty's 
*'  are  paid ;  a  captain  therefore  ought  to  receive  10  $.  per  day,  but  he  in  reality  receives 
''  4  Sonat  rupees,  equal  to  2  5.  2  d.  each,  making  Ss.  Sd.  His  Majesty's  officers  lose  a 
*'  smaller  proportion,  in  consequence  of  receiving  their  king's  pay  and  arrears  in  sterling 
"  money.  The  Governor  General,  members  oi  council,  and  judges,  prudently  receive 
**  their  salaries  in  English  money,  or  an  amount  equivalent  to  it. 

*'  If  to  the  above  be  added  the  various  contingencies  of  Peon  money,  occasional  allow- 
*'  ances  for  sitting  courts-martial,  together  with  those  made  for  horses,  candles,  stationery, 
**  &c.,  which  are  enjoyed  equally  by  the  staff*  of  his  Majesty's  and  the  Company's  troops, 
**  under  the  Madras  Presidency,  and  which  are  unknown  to  the  army  in  Bengal,  the 
**  aggregate  expense  incurred  by  the  Company  will  be  found  to  fall  little,  if  at  ail,  short 
**  of  the  sum  received  by  a  part  of  the  troops  in  Bengal,  under  the  denomination  of 
**  double  batta,  with  this  convenience,  on  the  side  of  uie  latter,  that,  being  a  regular 
*'  allowance  to  be  drawn  only  within  certain  limits,  its  amount  is  fixed ;  nor  are  the 
**  officers  of  Government  subjected  to  lose  their  time  in  the  investigation  of  vexatious 
'*  and  irregular  demands,  as  must  necessarily  be  the  case  when  there  are  numerous  con- 
"  tingencies." 

The  Marquis  of  Comwallis^  who  was  from  the  outset  consulted  by  the  President  of 
the  Board  of  Control,  thus  expressed  his  views  on  the  subject  of  pay,  4th  November 
1794:— 


ft 


The  articles  of  pay  to  the  corresponding  ranks,  and  of  gratuity  to  captains  and 
**  subalterns,  and  of  additional  pay  to  subalterns,  are  nearly  the  same  at  all  the  Presi* 
''  dencies ;  the  same  rules,  however,  are  not  observed  on  the  three  establishments,  in 
''  dividing  the  savings  of  the  off-reckoning  fund,  and  the  allowance  which  is  made  to 
*'  colonels  and  field  officers,  under  the  head  of  commission  upon  the  revenues,  is  unequal 
*^  at  the  different  Presidencies  ;  but  the  situation  of  the  officers  and  soldiers  of  all  descrip- 
**  tions  of  the  three  establishments  with  regard  to  the  article  of  batta,  is  particularly 
"  different. 

*'  At  Bombay,  a  very  small  proportion  of  the  troops  receive  any  batta  whatever.  The 
**  troops  stationed  in  what  is  aenominated  the  centre  division,  under  the  Presidency  of 
**  Fort  St.  George,  receive  no  batta,  but  all  the  others  belonging  to  that  establishment 
''  draw  half  batta ;  and  neither  the  troops  of  these  Presidencies,  nor  the  King's  troops 
''  that  happen  to  be  stationed  at  either  of  them,  are  allowed  more  than  full  batta,  either 
**  on  actual  service  in  the  field  or  in  any  other  situation. 

^  At  Bengal,  none  of  the  troops  draw  less  than  half  batta,  a  considerable  number  of 
**  the  native  troops  are  always  on  full  batta,  the  large  division  of  European  troops,  and  of 
**  European  officers  of  native  battalions  which  is  allotted  for  the  protection  of  the  Vizier's 
'*  dominions,  is  allowed  double  full  batta,  and  the  same  allowance  has  hitherto  been  given 
**  to  all  the  troops  of  the  Bengal  establishment  that  have  been  employed  on  any  service 
*^  beyond  the  bounds  of  the  Company's  provinces,  belonging  to  the  Government. 

**  As  the  necessaries  of  life  are  much  dearer  and  the  wages  of  servants  higher  on  the 

«  Coast 

•  «  Petition  to  bis  Majesty."— ParliameDtary  Papeni,  Vol.  40, 1794-95. 

Ori^nal  Papers  elucidatory  of  the  claims  preferred  by  the  officers  of  the  Honourable  Company's 
army  in  India,  pp.  65-67. 
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**  Coast  of  Coromandel  and  Malabar,  than  in  Bengal,  there  appears  to  be  no  other  mode  Appendix,  No.  2. 

"  of  accounting  for  the  inequality  of  allowances  to  officers  and  soldiers  of  the  same  

**  descriptions,  and  serving  the  same  masters,  under  similar  circumstances,  than  from  the 
"  diflferent  state  of  the  finances  of  the  three  Presidencies ;  but  it  has,  as  it  might 
"  naturally  be  expected,  been  a  subject  of  dissatisfaction  and  mortification  to  those  who 
**  have  been  the  least  favoured  in  time  of  peace ;  and  I  can  speak  from  experience  that 
**  when  troops  belonging  to  the  difierent  Presidencies  with  a  body  of  King's  troops  were 
"  assembled  in  the  same  army,  to  carry  on  the  operations  of  war,  it  produced  jealousies 
**  and  discontents  of  a  very  serious  nature." 

The  Court  of  Directors  avoided  recognising  the  official  position  of  the  delegates,  but 
they  were  received  by  the  President  of  the  Board  of  Control,  who  was  also  Secretary  at 
War,  at  the  Horse  Guards,  and  from  him  they  received  every  assistance. 

The  petitions  to  the  King  and  Court  of  Directors  were  laid  on  the  Table  of  the  House 
of  Commons  early  in  1795,  and,  on  16th  June  1795,  the  President  of  the  Board  of  Con- 
trol stated  to  the  House  of  Commons,  that  the  changes  the  Government  considered 
necessary  for  the  improvement  of  the  army  of  the  East  India  Company  would  be  carried 
out  by  the  Court  ot  Directors  ;  whence  the  Code  of  Regulations  known  as  the  Code  of 
1796,  and  which  has  regulated  Indian  pay  ever  since. 

The  army  of  the  East  India  Company  was  organised  and  officered  on  the  same  prin- 
ciple as  the  Eoyal  army ;  both  services  were  placed  on  an  equal  footing  as  to  Indian  pay, 
which  was  based  entirely  on  substantive  rank,  all  brevet  allowances  ceasing.* 

The  foUoTving  Table  shows  the  pay,  as  then  fixed,  for  the  officers  of  the  East  India  Com- 

Sny  for  Bengal,  the  value  of  the  rupee  being  then  taken  in  Bengal  at  2  s.  6cf.,  and  in 
adras  at  2  s.  Si  d.     In  Bombay  the  pay  was  reckoned  by  the  pagoda,  valued  at  8*. 

Indian  pay  then  consisted  of  net  pay,  batta,  gratuity  to  captains  and  subalterns. 

*  Proceedings  of  the  Representative  Committee,  elected  by  the  officers  of  the  establishments  of 
Bengal,  Madras,  and  Bombay,  for  the  purpose  of  obtaining  a  redress  of  the  grievances  peculiar  to  the 
Military  Service  of  the  East  India  Company,  1794.    App.  1. :  ^  Parliamentary  Historv,    Vol.  82,  p.  88. 

Journal  of  the  House  of  Commons,  9  and  10  March  1795.  '*  Life  of  Sir  John  Malcolm,  by  J.  W.  liaye. 
Vol.  1,  c.  3.  "Parliamentary  Papers,  1794-95,"  Vol.  40.  Parliamentary  Committee,  1813,  on  Affairs  of 
East  India  Company  ;  Evidence  of  Sir  John  Malcolm. 
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APPENDIX  TO  BBPOST  VBOM  8XLSCT  OOMXITrBB   OB 


BENGAL.— Pat  and  Allowancbs  for 


Original  Papers'elucidatory  to  the  Claims  preferred  by 


IN    GABRISON,    OR    CANTONMENTS. 


Pay. 


Gratnitj. 


Additional 
Pay.* 


Established 
Allowance. 


HalfBatta. 


Total. 


EUROPEAN  INFANTRY: 

General  Officer  on  the  Staff  .  -  - 
Colonel,  nut  a  General  Officer  on  Staff  - 
Lieutenant  Colonel  -  .  .  . 
Major  --..-- 
Captain  ---••- 
Captain  Lieutenant  .... 
lieutenant  ..--.- 
Ensign        ...... 

Surgeon,  as  Captain  .  -  .  - 
Assistant  Surgeon,  as  Lieutenant 


EUROPEAN  ARTILLERY : 

Colonel   Commandant,    if   not  General 

Officer  on  Staff 
Colonel  of  a  Battalion  - 
Lieutenant  Colonel 
Major         .        -        -        - 
Captain       .... 
Captain  Lieutenant     - 
Lieutenant  .        ^        . 

Lieutenant  Fireworker 
A^utant    -        -        -        . 
Quartermaster    -        -        - 
Snr$;eon       .        -        .        - 
Assistant  Surgeon 


^} 


SoTiat  Rs. 

300 

300 

240 

180 

120 

60 

60 

48 


300 


:f 


ENGINEERS: 

Colonel,  Chief  Engineer 
Lieutenant  Colonel 
Major  -        -        - 

Captain      ... 
Captain  Lieutenant 
Lieutenant  -        -        - 


Sonat  Bs. 


36 
36 
24 
12 


89mit  Rs. 


30 
30 


Sonat  Rs. 
1 4,400 


187 
117 


1 1,000 


Sonat  Rs. 

t750" 
300 
S25 
90 
00 
60 
45 


36 
36 
24 
12 


NATIVE  CAVALRY: 

Colonel  Commandant  t         ■        -        ' 
Lieutenant  Colonel  •(•-.- 
Major  ------ 

Captain       -        -        -        -        - 

Captain  Lieutenant  ... 
Lieutenant .  -  .  -  - 
Comet        ...--. 

^2i;1^Jter  :}Non^ecUve- 
Assistant  Surgeon       -        -        - 

NATIVE  INFANTRY : 

Colonel,  not  a  General  Officer,  on  Staff  • 
Lieutenant  Colonel  .  .  .  . 
Major  .----. 

Captain  -----. 
Captain  Lieutenant  .  .  -  . 
Lieutenant  -----. 
Ensign  -----. 
Adjutant      -   '     - 

Surgeon,  a»  Captain  .  -  .  . 
Assistant  Surgeon,  as  Lieutenant  - 


As  in  European  In&ntry, 


300 

940 

180 

120  36 

60  36 

60  24 

48  12 


Pay. 


Rs.  a.  p. 

397  8  - 

278  4  - 

232  13  4 

179  6  4 

109  8  - 

109  8  - 

97  5  4 


30 
30 


30 
30 


Gratuity. 


Additional 
Pay. 


EataMished 
Allowance. 


t  l,866f 
-      §      - 


t750 

t750 
300 
225 
90 
90 
60 
45 


♦  750 
300 
225 
90 
90 
60 
46 


Sonat  Rs. 

4.700 
1,050 

640 

405 

246 

186 

174 

135 

137 

117 

246 

174 


9,050 

1,050 
540 
405 
266 
196 
184 
147 


Teat 
Allowance. 


Horse 
Allowance. 


2,916} 
540 
405 
246 
186 
174 
135 


HalfBatta. 


Rs. 


36 
36 
24 
12 


As  in  European  Infantry. 
60    -    -  24 


300  - 

240  - 

180  - 

120  - 

60  - 

60  - 

48  - 


36 
36 
24 
12 


Rs. 


30 
30 


30 


30 


Rs. 

1600 


}■ 


102 


Rs. 


Rs. 


To  be  settled  by  the  f 
Governor  Greneral< 
in  Council  -        -  (^ 


90 
90 
50 
50 


50 


180 
150 
120 
75 
75 
50 
50 


90 
90 
60 
60 


60 


Rs. 

t750 
300 
225 
90 
90 
60 
45 


60 


t760 
300 
225 
90 
90 
60 
46 


Total. 


Rs.    a.    p. 


485  6 

415  8 

333  8 

294  5 


284 


1,230 
690 
525 
321 
261 
224 
185 
102 
321 
224 


) 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


13 

14 
15 
16 
17 
18 
19 
20 


21 


22 
23 
24 
25 
26 
27 
2S 


29 
20 
31 
32 
33 
34 
35 

36 

37 


38 
39 
40 
41 
42 
43 
44 
46 
46 
47 


*  The  additional  pay  is  to  continue  to  the  subaltern  officers  of  the  present  establishment  left  unpromoted,  but  to  be  discontinued  in  all  future 
appointments, 
f  The  same  for  any  month. 
i  Colonels  are  allowed  full  batta  in  any  station. 

J  In  lieu  of  commission  on  public  works,  and  all  contingencies. 
The  senior  officer,  if  not  a  colonel,  to  be  allowed  4,000  rupees  per  annum. 
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Thirty  Days,  with  the  proposed  Alterations. 


19 


the  Officers  of  the  Hononrable  Company's  Army  in  India. 


IN     THE    FIELD. 


P«y. 


Gratuity. 


AddiUonal  Pay  * 


EaUblished 
Allowaoee. 


FollBattt. 


Total. 


In  the  YMez'B 
Dominions. 


Extra 
Allowance. 


TotaL 


Sonat  Rs. 

300 
300 
240 
180 
120 

60 

60 

48 


Sonat  Bs. 


Sonat  R$. 


Sonat  Ra. 
t  5,000 


36 
36 
24 

la 


30 
30 


167 
157 


300 

300 

240 

180 

140 

70 

70 

60 


1 1,000 


36 
36 
24 
12 


30 
30 


300 

240 

180 

120 

60 

60 

48 


1,8661 


36 
36 
24 
12 


SO 

30 


Sonat  B$. 

750 
600 
450 
180 
180 
120 
90 


750 

750 
600 
450 
180 
180 
120 
90 


Sonat  Bt 

5,300 
1,050 
840 
630 
336 
276 
234 
180 
167 
167 
336 
234 


2,050 

1,050 
840 
630 
366 
286 
244 
192 


750 
600 
460 
180 
180 
120 
90 


2,916| 
840 
630 
336 
276 
234 
180 


I  To  be  settled  .by  the 
Goyemor  General 
in  Councll.--y<d« 
parag^ph  of  Gene- 
ral Letter. 


Pay. 


Gratuity. 


AddiUoial 
Pty.* 


Estri)liahed 
Allowance. 


Tent 
Allowance. 


Horse 
Allowance. 


FnllBatta. 


Total. 


Extra 

Allowance. 


Total. 


Rs.  a.  p. 

397  8  - 

278  4  - 

232  13  4 

179  6  4 

109  8  - 

109  8  - 

97  6  4 


60 


300 

240 

180 

120 

60 

60 

48 


Bt. 


Rs. 


Rs. 


Rs. 


Rs. 


I  To    be     settled    by   the  f 
[    GoTcmor   General   in- 


36 
36 
24 
18 


24 


30 
30 


30 


36 
36 
24 
12 


30 
30 


Council 
90 
90 
50 
50 


60 


180 
160 
120 
75 
75 
50 
50 


102 


I 


90 
90 
60 
60 


60 


Rs. 

750 
600 
450 
180 
180 
120 
90 


120 


750 
600 
450 
180 
180 
120 
90 


Rs,    a,  p. 


675  6  4 

505  8  - 

393  8  - 

339  5  4 


344    - 


1,230 
990 
750 
411 
351 
284 
230 
102 
411 
284 


>  To  be  setUed  by  the 
GoTemor  General 
in  Council.— Ft<2a 
paragraph  of  Gene- 
ral Letter. 


The  foregoing  table  shows  the  personal  allowances  to  each  rank;  the  extra  allowances  drawn  for  iron,  steel,  &c,  for  the  native 
battalions  and  artillery;  for  writers  and  stationery  to  the  European  infantry,  and  medicine  allowances  for  the  whole  army,  are  to  be 
settled  by  the  GoTemment.  / 

The  allowance  of  sonat  rupees,  8,000  per  annum,  to  the  senior  colonel  on  the  establishment,  to  be  abolished. 

The  difference  between  the  officers  of  European  and  Native  infantry  at  Bengal  arises  from  the  tent  allowance  drawn  by  the  latter. 
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Appendix^  No,  2.         The  rates  of  batta  were,  however,  not  finallj  settled  till  1798,  when  they  were  fixed  as 
follows,  th(B  alteration  was  trivial : — 


*  Cochrane,  p.  828. 


t  Ibid,  p.  384. 


Full. 

Half. 

Bs.   a. 

P' 

i2«.    a.    p. 

Colonels 

- 

-    per  month 

760  15 

- 

— 

Lieutenant  Colonels 

* 

}f 

608  12 

- 

804     6     - 

Majors  -        -        - 

- 

if 

456     9 

- 

228     4     6 

Captains 

- 

}f 

182  10 

- 

01     5     - 

Lieutenants     • 

- 

» 

121   12 

- 

60  14     - 

Cornets  and  Ensigns 

- 

>» 

01     5 

- 

45  10     6 

No  oflScer  to  be  allowed  higher  batta  than  that  of  his  regimental  rank. — Despatch, 
Court  of  Directors,  6  June  1798  (6).* 

Full  batta  was  given  in  compensation  at  certain  stations  in  lieu  of  quarters,  half  batta 
being  confined  to  stations  where  they  received  house  rent  or  quarters.!  The  amount  of 
house  rent  was  for — 

ks. 

Lieutenant  Colonels      -        -        -        -  120  per  month. 

Majors 120  „ 

Captains       ------       90  „ 

Subalterns    ------       60  „ 


Gratuity. 

Gratuity  was  a  donation  made  to  regimental  captains  and  subalterns  in  addition  to  their 
pay  and  allowances.  Its  grant  to  the  army  (by  a  Minute  of  Council,  5th  August  1779) 
was  thus  announced : — 

"  The  Court  of  Directors  have  thought  proper  to  make  the  following  allowances  over 
"  and  above  the  present  established  pay,  by  way  of  donation  or  gratuity,  only  to  captains 
*'  and  subalterns  of  the  army — 

Rs. 
To  a  captain  ------    36  per  month. 

To  a  lieutenant       -        -•       -        -        -    24  „ 

To  an  ensign,  &c.   -        -        -        -        -12  „ 

These  allowances  are  drawn  as  part  of  the  pay  and  Indian  allowance. 
The  necessities  of  the  Indian  service  had  given  rise  also  to  an  allowance  called 

Tektage. 

In  1803,  ofiScers  of  European  corps  stationed  above  Allahabad  were  for  the  first  time 

Eermitted  to  draw  full  tent  allowance.!  Tent  allowance  had  hitherto  been  with- 
eld  from  oflicera  of  European  corps,  on  the  ground  that  they  were  comparatively 
seldom  required  to  change  their  quarters.  It  was  subsequently  made  general  to  com- 
missioned oflScers  of  both  European  and  Native  corps,  "  in  order  that  they  may  be  pre- 
**  pared  at  all  times  to  move  at  the  shortest  notice." — Deapaich,  Court  of  Directors,  5th 
June  1839,  No.  37  (4). 

OfiScets  for  this  allowance  are  bound  to  provide  themselves  with  and  maintain  tentage 
according  to  their  rank ;  a  point  which  is  perhaps  more  clearly  exemplified  by  the  following 
order : — 

**  OflScers  of  British  regiments,  on  first  arrival  in  this  country,  will  be  allowed  one  year 
"  to  provide  themselves  with  tents,  and  in  the  event  of  their  being  required  to  march 
*'  within  that  period,  tents  will  be  provided  for  them  from  the  public  stores. 

"When 


t  This  was  an  allowance  originally  confined  to  field,  staff,  and  European  '' commissioned  officen  of  the 
**  Sepoy  brigades,"  in  order  that  *'  they  may  be  prepared  at  ail  times  to  move  at  ths  shortest  notice," 
and  '*in  consideration  of  which  they  are  to  provide  their  own  camp  equipage  and  carriage." — Minute  of 
Council,  12  December  1786;  Henley$Code,  p.  124 ;  Cochrane,  pp.  327-343;  see  Note  6,  p.  35, 
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**  When  tents  are  issued  under  the  foregoing  rule,  a  monthly  rate,  as  per  margin,  will       ^^ 1 

"  be  charged  for  them,  and  the  repairs  or  renewals  found  necessary    ^ot  a  field  oflicei'i  tent  -      -      -      -  Bi-  36 

*•  to  the  tents  when  returned  into  stores  will  also  be  charged  to  the       „    captMiu'i  tent       -      .      -      -  30 

"  officers  who  have  used  them.                                                                      >»   iubjatcrn'a  tento    -      -      -      -  27 

«  The  tents  will  be  obtained  by  indents, '  passed,'  with  the  words,       ''   Eun!jeln  soldier's "leot,  S.  P."      ^  17 

"*for  payment  of  the  authorised  rent  monthly.'     The  Ordnance       „   staff  8crj«ant'«  lent       -      -      -  lo 

**  Examiner  will  take  measures  for  the  realisation  of  the  rents." —       »>   iiaiive  widiei's  tent,  a  P.     -      -  4 

[Bombay,  G.  O.,  10th  February  1866,  No.  95.»J                                      '»   u«ces.ary  teat      ....  i 

®  Cochraoe, 
pp.  343-5. 


P.  xxiii. 
xxiv. 


In  equalising  the  pay  of  the  two  services  important  elements  had  to  be  considered. 
There  was  but  one  scale  of  net  pay  for  each  rank  in  the  Company's  service,  whilst  in  the 
Royal  service,  under  various  warrants,  there  was  from  time  to  time  considerable  difference, 
such  as  captains  with  brevet  rank,  lieutenants  under  or  above  seven  years'  service, 
adjutants,  paymasters  and  others,  whose  pay  increased  also  by  length  of  service.  The 
pay  of  the  Indian  officer  was  a  monthly  payment,  the  same  for  any  month ;  the  pay  of  the 
^British  officer  was  a  daily  payment. 

The  differences  which  arose  in  consequence  were  settled  by  means  of  the  *^  Batta 
'*  Allowance,"  i.  e.,  that  when  the  King's  pay  exceeded  the  Company's  net  pay  corres- 
ponding deduction  was  made  from  the  "  Batta,"  and  calculated  according  to  whether  the 
months  consisted  of  28,  29,  30,  or  31  days.  Besides,  as  the  Company  was  responsible  for 
the  expense  of  British  troops  from  the  date  of  their  leaving  England  till  their  return,  and 
Indian  pay  was  only  issued  in  India,  due  regard  had  to  be  paid  to  the  rates  of  pay  laid 
down  in  the  Royal  Warrants,  when  on  the  voyage,  or  on  exceptional  occasions,  when 
only  net  British  pay  had  to  be  issued.f  t  Note  6,  p.  3*T. 

Ditto  7,  p-  37. 

In  1832  a  Committee  of  the  House  of  Commons,  appointed  to  inquire  into  the  affairs  Synopsis  of 
of  the  East  India  Company,  and  which  went  fully  into  every  detail  as  regards  pay  in  £^*^*°q®i**^^ 
India,  reported  that,  "  The  pay  and  allowances  of  his  Majesty's  forces  in  India  are  the  mitteeon  tlJeAffTiis 
**  same  with  the  corresponding  ranks  in  the  Company's  army.     The  pay  of  the  officers  is  of  the  East  India 
**  somewhat  higher,  but  in  such  instances  a  deduction  is  made  from  the  Indian  allowances.  Company,  1831-32^ 
**  so  as  to  keep  the  two  services  on  a  footing  of  equality  in  the  corresponding  ranks."  VoLXIII.,  p.  xxxiii. 

As  regards  batta,  tentage,  house-rent,  &c.,  it  was  unanimously  stated  by  the  witnesses  p 
that  they  were  not  more  than  sufficient. 

In  1834,  Lord  Hill,  as  Commander  in  Chief,  pointed  out:  "There  cannot  be  any 
'*  doubt,  and  in  every  discussion  upon  this  point  it  has  been  fully  admitted,  that  the 
"  King's  troops  employed  in  India  are  an  auxiliary  force ;  but  it  is  equally  true  that 
**  it  is  the  duty  of  the  officer  entrusted  with  the  command  of  the  King's  forces  to  take 
**  care  that,  whatever  arrangement  may  be  made  for  the  advancement  and  advantage  of 
*' the  Company's  officers,  the  fair  claims  of  the  officers  of  the  King's  army  are  equally 
"  considered,  in  a  just  participation  of  all  matters  regarding  military  rank,  pay^  and 
**  cUlotcances,  whether  in  garrison  or  in  the  field."J 

The  lapse  of  time  between  1796  and  1834  had  caused  certain  changes  in  the  value  of 
the  rupee  in  the  respective  Presidencies,  and  in  that  year  the  Governor  General,  Lord 
William  Bentinck,  drew  the  attention  of  the  Court  of  Directors  to  the  fact  that,  whilst 
the  soldier's  English  pay  was  converted  into  rupees  in  Bengal  and  Bombay  at  2  8.  6rf.,  and 
in  Madras  at  2*.  3  J  rf.,  it  was  in  reality  worth  only  about  2  s.  He  further  pointed  out  that 
whilst  the  European  troops  in  Bengal  were  fed  by  the  commissariat  at  a  cost  of  7?^.  6.  10. 
per  mensem,  with  a  deduction  only  of  Rs.  3.  8.  9^.,  the  soldier  fed  himself  in  Madras  and 
jBombay  from  his  pay  without  any  additional  allowance,  and  the  wives  and  children  abo 
received  extra  allowances,  and  he  recommended  that  the  pay  should  be  equalised  in  the 
three  Presidencies  ;  but  the  matter  was  eluded  by  the  Board  of  Directors  until  pressed 
upon  them  by  Lord  Howick,  when  Secretary  at  War  in  1839  ;  and  in  the  following  year 
the  non-commissioned  officers  and  men  were  placed  on  the  Bengal  footing  throughout 
India,  and  the  value  of  the  rupee  fixed  at  2  s.  Ojrf.,  the  rations  for  the  men  being  those 
fixed  for  the  British  troops  in  Jamaica,  and  the  pay  as  fixed  by  the  Royal  Warrant  of  20th 
March  1837,  and  with  the  acknowledgment  that  "  the  application  to  Her  Majesty's  forces 
"  of  the  above  arrangements  regarding  the  pay  and  rations  of  the  troops  has  received  the 
**  sanction  of  Her  Majesty's  Secretary  at  War." 

Letteb  from  the  Right  Honourable  Sir  John  Hobhouse,  Bart,  to  the  General 

Commander  in  Chief. 

My  Lord,  India  Board,  17  March  1840. 

When  the  subject  of  the  mode  of  paying  the  non-commissioned  officers  and  soldiers  of 
Her  Majesty's  army  serving  in  the  East  Indies  was  last  under  discussion  between  your 

Lordship 


X  Copy  of  a  letter  written  by  General  Lord  Hill  to  the  President  of  the  Board  of  Controi,  dated  the 
25th  day  of  March  1834.  with  reference  to  the  relative  position  of  the  Hoyal  Officers  and  those  of  the  late 
Honourable  £a8t  India  Company. — Parliamentary  Paper,  1809. 
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Appendix,  No.  2.   Lordship  and  this  Board,  we  had  the  satisfaction  to  receive  your  Lordship's  opinion  in  a 

r  letter  from  Lord  Fitzroy  Somerset  to  Mr.  Gordon,  dated  25th  April  1835,  that  the  method 

pursued  from  the  year  1797,  by  the  East  India  Company  in  paying  those  troops,  was  in 
conformity  with  the  Royal  Warrants.  In  effecting  the  important  and  desirable  object  of 
regulating  the  pay  of  the  whole  of  the  armies  in  India  unon  a  uniform  plan,  the  Court  of 
Directors  of  the  East  India  Company  have  determined  to  proceed  so  as  to  obviate  all 
dispute  and  risk  of  discontent,  and  in  a  spirit  of  liberality  towards  the  soldier,  which  I  am 
persuaded  that  your  Lordship  will  appreciate.  They  have  resolved  that  the  uniform 
scale  to  be  adopted  shall  be  the  highest  standard  for  tne  issue  of  pay  and  provisions  to  the 
European  troops  that  is  in  use  in  India,  namely,  that  of  the  Bengal  Government,  which 
exceeds  the  scale  prescribed  in  any  of  the  Bengal  warrants;  and  that  scale  will  accord- 
ingly in  future  be  applied  to  those  troops  belonging  to  the  armies  of  Madras  and 
Bombay* 

I  have  the  honour  to  enclose,  for  your  Lordship's  information,  copy  of  a  Despatch  to  the 
Government  of  India,  which  has  been  prepared  by  the  Court  of  Directors,  for  the  ao- 
complishment  of  the  above  important  object,  and  which  has  received  the  approval  of  the 
Commissioners  for  the  Affairs  of  India. 

I  have,  &c. 
(signed)        John  Jlobhauu. 


*  Troops  in  India : 
ParliameDtary  Re- 
turn, 1841,  No.  97. 


Lbtteb  from  Lord  Hill  to  ihe  Right  Honourable  Sir  John  Hobhuuse,  Bart 

Sir,  Horse  Guards,  31  March  1840. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  17th  instant,  trans- 
mitting for  mv  information  copy  oi  a  Despatch  which  has  been  prepared  by  the  Court  of 
Directors,  and  received  the  approval  of  tne  Commissioners  for  tne  Affairs  of  India,  from 
which  it  appears,  that  to  obviate  all  dispute  and  risk  of  discontent,  and  in  a  spirit  of  liberality 
towards  the  soldier  in  India,  it  has  been  resolved  that  the  uniform  scale  to  be  adopted  shiJl 
be  the  highest  standard  for  the  issue  of  pay  and  provisions  to  the  European  troops 
which  is  in  use  in  India,  viz.,  that  of  the  Bengal  Government,  which  exceeds  the  scale 

Erescribed  in  any  ot  the  Royal  Warrants,  and  that  this  scale  will  accordingly,  in  future, 
e  applied  to  those  troops  belonging  to  the  armies  of  Madras  and  Bombay  ;  and  it  further 
appears,  that  the  intended  arrangements  have  received  the  sanction  of  the  Secretary  at 
War ;  it  only  remains,  therefore,  for  me  to  express  my  confident  expectation  that  a  system 
of  pay  estabUshed  for  such  judicious  purposes,  and  stated  to  be  so  substantially  bene* 
ficial  to  Her  Majesty's  troops  employed  in  India,  and  approved  by  such  competent 
authority,  will  be  duly  attended  witn  all  the  advantages  for  which  it  has  liberally  been 
devised.* 

I  have,  &c. 
(signed)        miL 


t^SwKerr,  Cal- 
cutta, 1845,  sec.  3L 
Jameson,  Bombay, 
1844,  sec.  45. 
Ditto,  1850. 
Ditto,  1852—1857. 
t  Jameson,  £dition 
1844,860.  45,  p.  281. 


§  Note  7,  p.  37. 


II  21  &  22  Vict, 
c.  106. 


The  scrupulous  care  and  attention  paid  by  the  Court  of  Directors  to  all  Koyal  Warrants 
either  affecting  or  improving  the  pay  or  position  of  the  British  soldier  in  India,  whether 
forwarded  by  the  Secretary  at  War  through  the  Board  of  Control,  or,  as  was  frequentiy 
the  cascj  direct  to  the  Court  of  Directors,  is  most  fully  exemplified  in  the  various  codes 
of  pay  and  regulations,  published  with  the  sanction  of  the  Government  of  India  for  the 
use  of  the  authorities.t 

At  the  same  time,  the  Indian  allowances  of  the  officers  were  re-calculated  on  the  rates 
of  pay  laid  down  in  the  same  warrant ;  the  sum  total,  however,  remaining  the  same4 

In  1845,  in  order  to  simplify  the  duties  of  the  Pay  and  Audit  Department,  it  was 
agreed  that  the  pay  of  Her  Majesty's  troops,  as  well  as  the  East  India  Company's  service, 
should  be  calculated  as  a  monthly  payment  §     Here  again  the  same  careful  attention  was 

f)aid  to  the  rates  of  English  pay  as  laid  down  in  the  Koyal  Warrant ;  and  further,  it  was 
aid  down  that  Indian  pay,  per  se,  consisted  only  of  the  British  pay,  batta,  and  gratuity ; 
extra  batta,  house-rent,  tent,  and  horse  allowance  being  drawn  separately. 

In  1858  the  powers  of  the  East  India  Company  ceased,  and  the  authority  over  its 
troops  was  transferred  to  the  Secretary  of  State  for  India,  and  the  entire  control  over  the 
revenues  of  India  to  the  Secretary  of  State  for  India  in  Council ;  but  the  rights  and 
privileges  of  the  late  East  India  Company's  officers  were  by  Act  of  Parliament  reserved 
to  them. [I  These  rights  and  privileges  were  fully  inquired  into  by  aBoyal  Commission  T 
in  1858-9,  and  that  Commission  reported  that  amongst  these  was  their  right  to  the 
following  scale  of  pay  and  allowances  : — 


IF  Keport  of  Royal  CommisMon  od  the  Organisation  of  the  Army  of  the  East  India  Company,  7  March 
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Condition  as  respects  of  Beqimbntal  Pay  and  Allowances  of  the  Officers  of  all  Branches  of  the  Service 

in  India. 


Table  of  Pat  and  Allowances  for  any  Month. 


In  Garrison  or  Cantonment,  wit 

bin  200  Milea 

In  tiie  Field,  and  in  Garrison  or  Cantonment  beyond 

of  direct  Distance  from  the  Seal  of  Govern  uent  of 

200  Miles  of  direct  Dittance  from  the  Seat  of 

each  Preaidency. 

Government  of  each  Preaidency. 

CORPS  AND  RANK. 

Pay  and 

RegL 

Horac 

Pay  and 

Extra 

Horse 

Tent- 

Indian 

Houae 

Tent 

Total. 

Indian 

Total. 

Allowance. 

Rent. 

Allowance. 

Allowance. 

Batta. 

Allowance. 

•g«. 

HoRSB    Artillbst    and 

Bs,    a,  p. 

Bs. 

Bs,    a.  p. 

Bs. 

Bs,    a.  p. 

Bs,    a,  p. 

Bs.   a.    p. 

Bs,   a.  p. 

Bs. 

Bs,    a.  p. 

Cayalbt : 

' 

Cotanel 

1.158    7    - 

«. 

120 

200 

1,478    7    - 

1.158     7    - 

. 

120 

200 

1,478    7    - 

Uealenant  Colonel     -        -        - 

5B2  lU    - 

100 

120     -     - 

150 

952  10    - 

582  10    - 

304    6    - 

120    -    - 

150 

1,157    -    - 

Mijor       .        .        .        -        - 

461     1  10 

80 

120 

120 

781    1  10 

461     1  10 

228    4    6 

120    -    - 

120 

920    6    4 

Captein  or  Surgeon,  or  Veteri-1 
nary  Sui^eon,  20  year**  «erTice/ 

306  11    4 

SO 

99 

75 

621  11     4 

306  11     4 

91    6    - 

90    -    - 

75 

563-4 

lieutenant  or  AMisiant  Surgeon,] 
or    Veternary    Surgeon,     10  [ 
yaars'  aenrice         -        -        -J 

194    6    - 

80 

60    -    - 

50 

334    6    - 

194    6    - 

60  14    - 

60    -    - 

50 

366    4    - 

CoHMr,   or  Yeterinftry   Soigeon/) 
nnder  10  years'  ■erfioe          -J 

164  15  10 

26 

60 

50 

280  15  10 

154  15  10 

45  10    6 

60 

50 

310  10    4 

Foot  Artiluuit  and  Ex- 

6IKBERS : 

Odooel 

1,065    5    - 

« 

30    -    - 

200 

1,295     5    - 

1,065    5    - 

. 

30    -    - 

200 

1,295    5    ^ 

547  14     - 

100 

30    -    - 

150 

827  14    - 

647  14    - 

304    6    - 

30    -    - 

160 

1,032    4    - 

Major 

410  14    6 

80 

30 

120 

640  14    6 

410  14    6 

228    4    6 

30 

120 

789    3    . 

Captain,  or  Sur8r<Hm  - 

267     5    - 

50 

- 

76 

392    6    - 

267    6    - 

91     5    - 

- 

75 

433  10    - 

iMtanant,  or  Aatistaut  Sargaon  - 

154  14    - 

- 

- 

50 

234  14     - 

»64  14    - 

60  14    - 

- 

50 

265  19    - 

Seeood  Lieutenant      -        -        - 

117  10    6 

25 

- 

50 

192  10    6 

117  10    6 

46  10    6 

- 

50 

213    6    ~ 

European    and    Natitb 

Inpantrt : 

Ooloael 

1,065    6    - 

« 

30    -    - 

200 

1,295    5    - 

1,065     5    - 

. 

30 

200 

1,296    6    - 

Lfenlenant  Colonel    -        -        - 

547  14    - 

100 

30    -    - 

150 

827  14    - 

547  14    - 

304    6    > 

30 

150 

1,032    4    - 

Major 

410  14    6 

80 

30    -    - 

120 

640  14    6 

410  14    6 

228    4    6 

30    -    - 

120 

789    3    - 

Captain,  or  Surgeon   -        .        - 

249     1    - 

50 

- 

75 

374     1     - 

249     1    - 

9»     5    - 

- 

76 

415    6    -* 

Lientenant,  or  Aadatant  Sufgeon- 

145  12    - 

30 

• 

50 

226  12    - 

145  12    - 

60  14    - 

-     . 

50 

256  10    - 

Eofign 

107     1  11 

25 

60 

182     1  11 

107     1  11 

45  10    6 

i 

50 

202  12    5 

East  India  Houae,  23  August  1858. 


That  same  year  a  question  arose  respecting  the  pay  of  the  Artillery  in  India,  which 
elucidates  in  a  remarkable  manner  the  control  which  the  military  authorities  in  England 
maintained  over  the  action^  of  the  Court  of.  Directors^  as  regards  the  troops  of  the  £ast 
India  Company,  as  well  as  the  British  troops,  and  how  carefully  Indian  pay  was  regulated 
by  British  pay. 

On  Ist  April  1858,  a  letter  was  addressed  by  the  then  Governor  General  of  India,  Parliamentary 
Lord  Canning,  to  the  Court  of  Directors,  calling  attention  to  the  supercession  of  the  Return:  Correspon- 
Indian  Artillery  and  Engineers  by  the  Royal  Artillery  and  Royal  Engineers,  who  had  thrirtifi^^rces 
been  sent  to  India  on   account  of  the  mutiny.      Since  the  beginning  of  the  present  j^  india  p.  43. 
century  the  British  Ordnance  Corps  had  not  been  stationed  in  India,  and  their  organisa- 
tion diifered  in  many  respects  from  that  of  the  East  India  Company.     The  latter,  as 
regards  field  artillery   and  garrison   batteries,  were  still  based    on  the  infantry   bat- 
talion system.      There  was    a  major  to    each  battalion,  and  the   companies  officered 
by  first  captain,  one  lieutenant,  and  one  second  lieutenant.     The  Royal  Artillery  were 
organised  into  brigades  for  administratiye  purposes,  but  the  battery  was  the  unit,  with 
five  officers,  two  captains,  and  three  lieutenants;  the  junior  captain  being  termed  second 
captain. 

The  rank  of  major  had  been  abolished  in  the  Ordnance  Corps  in  1827,;.  and  that  of 
second  lieutenant  in  1855. 


0.70. 


C4 


The 

Digitized  by 


Google 


24 


APPENDIX  TO  BEPOBT   FBOM   SELECT   COMMITTEE   OK 


Appendix,  No.  2. 


The  Government  of  India  had  come  to  the  conclusion  that  the  Royal  Artillery  and  the 
Royal  Engineers  would,  for  the  future,  form  a  component  part  of  the  troops  in  India ; 
and  that,  consequently,  it  was  incumbent  to  place  the  Indian  corps  on  a  footing  of  equality, 
in  accordance  with  the  long  standing  custom  in  India.* 


♦  Parliamentary 
Return,  Royal 
Artillery, Forces  in 
India,  1869,  p.  59. 

tLord  Ellenborough 

to  Deputy  Chairman 

of  the  East  India  Company, 

21  May  1858,  p.  48. 

SmpTny  to'&rtStTorgh^  Heutenants  of  Artillery,  and  66  Ueateoante  of  Engineers  be  made 

oftheBoardofControl,  26May  1858,p.  60.      second  captams,  and  to  do  away  with   the  rank  of  second   lieu- 
tenant, f 

These  proposals  were  approved  of  by  the  Board  of  Control  on  27th  May  1858,  and 
submitted  to  the  War  OflBce  on  8th  June  1858.$ 


The  attention  of  the  Court  of  Directors  was  called  to  that  Despatch  by  the  President 
of  the  Board  of  Control,  then  Lord  Ellenborough.    This  was  acknowledged  by  the  Court 
of  Directors.     They  requested  the  sanction  of  the  War  Depart- 
ment to  promote  their  majors  to  lieutenant  colonelcies;  that  144 


X  Ditto,  p.  52. 
§  Ditto,  p.  64. 

jl  Ditto,  p.  58. 
f  Ditto,  p.  66. 


On  the  1 9th  of  June  the  Court  of  Directors  was  informed  that  the  Secretary  for  War 
and  the  Commander  in  Chief  considered  it  was  undesirable  to  deal  with  this  question 
apart  from  the  general  one  of  the  reorganisation  of  the  whole  Indian  army.§ 

On  22nd  June  1858,  the  Court  of  Directors  again  urged  on  the  Board  of  Control  the 
importance  of  getting  the  sanction  gf  the  War  Department  to  their  proposals;  and  on  the 
8th  July  the  Court  of  Directors  was  informed  that  General  Peel  had  withdrawn  his 
objection.il 

On  the  same  date  the  Court  of  Directors  authorised  the  Governor  General  of  India  in 
Council  to  carry  out  the  changes  proposed.f 

When  the  British  Ordnance  Corps  landed  in  India,  every  care  was  taken  by  the 
Government  of  India  that  their  interests,  as  regards  pay,  should  be  fully  protected,  from 
••Dittojpp.  119-130.  the  senior  officer  to  the  gunner.** 

When  the  consent  of  the  War  Department  was  given  to  assimilate  the  reorganisation 
of  the  East  India  Company's  Artillery  to  that  of  the  Royal  Artillery,  the  Court  of 
Directors  concluded  the  officers  would  as  a  body,  receive  the  Indian  pay  as  laid  down  by 
the  regulations  of  their  respective  ranks,  and  consequently,  when  the  Governor  General 
in  Council  was  directed  to  carry  the  alteration  into  effect,  no  special  instructions  were 
sent  out  as  to  pay.  But  subsequently  their  attention  was  called  by  the  Government  of 
India  to  the  fact,  that  certain  of  the  junior  lieutenant  colonels,  and  lieutenants  in  the  Soyal 
Artillery  and  Enprineers,  received  in  England  only  the  pay  of  majors  and  second  lieu- 
tt^itto,  p.  133.  tenants.tt  When  the  ranks  of  majors  and  second  lieutenants  had  been  abolished  in 
England,  the  following  order  had  been  issued: — 


Communication 
from  the  Master 
General  to  the 
offieem  of  the  Royal 
Artillery,  6  Nov. 
1827, 


"  The  Master  General  ha«  the  honour  of  announcing  to  the  officers  of  the  Royal 
"  Artillery,  that  his  Majesty,  anxious  to  give  proof  of  his  sense  of  their  long,  faithful, 
"  and  gallant  services,  has  been  graciously  pleased  to  direct  that  the  following  arrange- 
"  ment  shall  be  immediately  carried  into  eflfect  f— 

'^  First.  The  regimental  rank  of  major  is  abolished,  and  the  number  of  lieutenant 
"  colonels  is  augmented  in  proportion  of  one  to  each  battalion  on  major's  pay.  They  are 
"  to  be  posted  accordingly,  and  if  necessary,  transferred  to  other  battalions  when  they 
**  arrive  at  the  incrcasea  pay." 

"  The  Lieutenant  General  of  the  Ordnance  has  received  Her  Majesty's  pleasure  for 
"  discontinuing  the  rank  of  second  lieutenant  in  the  Royal  Kegiment  of  Artillery,  there- 
^^  fore  all  gentlemen  cadets  hereafter  receiving  commissions  will  be  gazetted  as  lieu- 
"  tenants ;  but  this  is  not  to  carry  with  it  any  increase  of  pay ;  two-thirds  of  the  lieutenants 
"  on  the  establishment  of  the  battalions  will  receive  the  pay  of  first  lieutenants,  and  the 
'^  remainder  the  present  pay  of  second  lieutenants,  until  they  rise  in  consequence  of 
^^  casualties  to  within  the  first  division,  which  will  be  notified  from  time  to  time  in  General 
«  Orders." 

On  this  being  brought  to  the  notice  of  the  Court  of  l!)irectors,  they  directed  that  "  The 
**  firtime  distinction  as  regards  pay  and  allowance  must  be  observed  in  India,  and  in  the 
**  same  proportions  in  the  Indian  Artillery  and  Engineers,  and  in  Her  Majesty's  Artillery 
"  and  Engineers,  viz.,  one-fourth  in  the  Artillery,  one-fifth  in  the  Engineers." 

Artillery  in  India,  gut  another  point  arose.  In  1804,  the  rank  of  captain  lieutenant,  which  then  existed 
Pa^re  p  *186  ^'^^  ^^  ^^®  Royal  Artillery,  was  abolished,  and  thev  were  appointed  captains,  with  the  pay 
Ditto,  p.  165.  of  their  rank,  but  as  a  regimental  distinction,  to  be  termed  second  captain. 


Extract  from 
General  Order, 
Deputy  Adjutant 
General's  Office, 
Woolwich,  3  April 
1855. 


Extract  from 
Greneral  Order,  dated 
21  July  1804. 


"  His  Majesty  has  been  also  graciously  pleased  to  order  that  the  rank  of  captain 
"  lieutenant  in  the  Eoyal  Artillery  shall  cease,  and  that  the  officers  holding  commissions 
'^  of  captain  lieutenant  shall  receive  commissions  as  captains,  with  the  usual  pay  of  ten 
"  shillings ;  but  that  as  a  necessary  Tegmental  distinction  from  captains  of  companies, 
"  they  shall  be  termed  second  captains  in  the  Artillery.'^ 

^  When 
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When  the  second  captains  were  created  in  the  Indian  Artillery,  they  were  similarly    Appendix,  No.  «. 

placed  on  captain's  allowances,  but  since  1804,  first  captain's  pay  having  been  increased 

to  12  8.  2  rf.,  and  second  captain's  to  11  *.  1  d.,  in  both  the  Royal  and  in  the  Indian  Artil-  ^^^^  ^^  '^^  • 
lery  a  deduction  of  1  s,  a-day  was  made  between  the  Indian  pay  of  a  first  and  second  Pap^°i{^?  135 
captain,  being  the  difference  of  the  British  pay.     The  correctness  of  the  views  of  the  * 

Court  of  Directors  on  these  points  was  recognised  by  the  Secretary  of  State  for  India  in 
Council  in  1859. 

"  Of  the  lieutenant  colonels  and  lieutenants  of  Royal  Artillery  and  Engineers  serving 
^^  in  India,  those  who  in  England  would  be  restricted  to  major's  and  second  lieutenant's 
"  pay,  shall,  in  India,  receive  the  pay  and  allowances  of  major  and  second  lieutenants 
**  respectively. 

"  Second  captains  in  the  Royal  or  Indian  Horse  Artillery  or  En^neers  shall  receive 
^' the  pay  and  allowances  of  captains  ;  but  in  the  Foot  Artillery  shall  receive  13(2.  per 
"  per  diem  lees.  This  exceptional  rate  for  the  second  captains  of  Foot 
*^  Artillery  is  shown  in  the  margin. 

*^  The  sura  held  to  be  included  as  militarjr  pay  in  any  consolidated  civil 
*^  salaries  of  second  captains  of  Foot  Artillery  is,  Co.^s  lis.  123.  13.  8. 
"  per  month,  or  13  rf.  per  diem  less  than  in  the  case  of  a  captain." — 
"  [G.  O.,  21  January  1859,  No.  94.  •] 

"  This  was  applied  to  the  Indian  Artillery,  but  the  same  rule  is  in 
*^  force  as  regards  the  Royal  Artillery  in  India."* 

In    1860  tne    European   local  army  was  abolished,  thewhole  Native 
Indian   Army  was  reorganised,  but  the  only  alteration  as  to  pay  arose 
out  of  the  formation  of  the  Staff*  Corps.     In  consequence  of  the  Indian 
Mutiny,  there  were  a  number  of  cadres  of  oflScers  without  men.     In  1861  the  Govern- 
ment offered   such  officers   as   had   special  qualifications,  either  from  staff*  service,  or 
knowledge  of  native  languages,  the  choice  of  remaining  in  their  cadres,  with  the  chance 
of  promotion  and  consequent  pay,  or  volunteering  into  a  Staff"  Corps,  which  afforded 
great  advantages  as  to  promotion  ;  and  assured  those  who  might  be  employed,  pay  equal 
to,  if  not  better  than,  the  rest  of  the  army.   A  large  number  accordingly  volunteered,  and 
the  pay  of  the  Staff  Corps  proves  how  carefully  the  old  rates  of  pay  were  recognised 
by  the  Secretary  of  State  for  India  in  Council.     The  regulations  were  as  follows : — 


Pay  and  Indian 
Allowance     « 

Regimental  Uonte 
Rent      - 

Tentaare    - 

Extra  Batta      - 


*  Cochnme,p.481. 


'*  ViCTOBIA  R., 


Staff  Cobps  Rules. 


"  Whereas  it  is  expedient  to  provide  a  body  of  oflBcers  for  Our  service  in  India,  by  whom  Gkneral  Order, 
various  offices  and  appointments  hitherto  held  by  officers  borne  on  the  strength  of  the  ip^ns.  66,  67. 
several  corps  or  regiments  of  Our  forces  in  India  shall  in  future  be  held." 

'*  2.  Officers,  after  12  years'  service,  of  which  four  must  have  been  in  the  Staff  Corps,  General  Order, 
« to  become  cattaine.       ^  ^     para.  84. 

"  After  20  years'  service,  of  which  six  must  have  been  in  the  Staff  Corps,  to  become 
*'  majors. 

"  After  26  years'  service,  of  which  eight  must  have  been  in  the  Staff  Corps,  to  become 
'^  lieutenant  colonel. 

"  Five  years'  service  in  the  Staff  Corps  as  lieutenant  colonel  to  entitle  the  officer  so 
**  employed  to  the  brevet  rank  of  colonel."  ' 

Oeneral  Order, 
paras.  99-99, 


Whilst  required 
to  remain  in  India. 

Per  MenBom. 

Out  of  India. 

Per  Diem. 

*'  General  officers 

Brevet  Colonel  and  lientenant  Colonel    - 

Major 

Captain         ---•.. 
Lieutenant    -.--.. 

Ri,      a.  p. 
1,295     6     - 

827  14     - 

640  14     - 

374     1     6 

226  12    - 

£.     *.    d. 
1     5 

1     - 

-16     - 

-  10     6 

-  6     6 

General  Order, 
para.  99. 


**  Every  officer  when  in  active  employment  will  also  receive,  in  addition  to  the  above 
*'  pay,  such  a  sum  as  will  make  his  total  pay  and  allowances  up  to  the  sum  assigned  by 
*'  the  Government  in  India,  with  the  approval  of  tile  Secretary  of  State  for  India  in 
**  Council,  as  the  consolidated  pay  of  the  office  which  he  may  hold.  Eventually,  a  certain 
**  proportion  of  the  senior  officers  of  the  Staff  Corps  will  receive  colonel's  allowance." 


0.70. 


Corps 
D 


Digitized  by 


Google 


JtBFflmBIX  TO   RflBPOBT  TSOlf  SBI^QCT  OOXmCISB  OV. 


AppmdiKy  M«u''2«       ^^  P^7  ^^  ^^^  Corps  Officers  attached  to  Natiye  Begiments  was  fixed  as  follows, 
—JL  in  addition  to  Staff  Corps  pay  :— 


Cavalrt  Regimbkts, 


staff  Salary 
per  BfenMm. 


**  Note. — The  second  in  command  and  equadron 
<< officer  will  ako  each  draw  30  rnpses  per  mensem 
'^  for  payment  of  their  respective  sqnadrons,  as  soon 
**  as  such  payment  is  made  over  to  them. 

"  The  adjutant  will  also  draw  60  rupees,  office 
'^  allowance. 

"  The  doing  duty  officer,  who  will  perform  any 
'^  duties  that  may  be  assigned  to  him,  such  as  would 
"devolre  upon  a  quartermaster,  &c.,  will  draw 
**  also  80  rupees  per  mensem,  for  writer  and  sta- 
**  tionery. 


Commandant        .        .        . 
^Second    in    Command    and 
Squadron  Officer.f 


♦Second  Squadron  Officert 


♦Third  Squadron  Officert 
Adjutant      -        -        . 
^First  Squadron  Subaltern 
Second  Squadron  Subaltern 


700 
300 


810 


180 
250 
150 
150 


Infantbt  Regiments. 


"  Note. — The  two  wing  commandants  will  each 
"  draw  also  80  rupees  per  mensem,  or  20  rupees 
"  per  company,  for  the  payment  and  repair  of  arms 
**  of  companies  of  their  respective  wings,  as  soon 
'^as  such  charge  and  payment  is  made  over  to 
**  them. 

**  The  adjutant  will  also  draw  CO  rupees,  office 
'•  allowance. 

*'  The  quarter  master  will  also  draw  the  present 
**  authorised  contingent  allowance  for  repair  of 
**  tents,  .&c. 


Commandant        -        -        - 
*  Wing  Officer  Second  in  Com- 
mand. 
•Wing  Officer      - 


Adjutant      -        •        - 

Quartermaster 

JFirst  Wing  Subaltern  - 

tSecond  Wing  Subaltern 


600 
270 

230 


200 
150 
100 
100 


$Cochrane,p.2.186. 


"  N.B. — The  commandant  of  the  Guide  Corps  will  reeeiT«  800  rupees  per  mensem ;  of  the 
^*  Body  Guard,  700  rupees  per  mensem ;  and  of  the  Deolie  and  Erinpoorah  forces,  600  rupees 
*'  each  per  mensem.§*' 


The  Staff  Corps  reguialioiis  thus  fix  a  certain  salary  for  a  Staff  Corps  Officer,  and 
there  is  also  a  certain  additional  salary  when  attached  to  native  regiments.  The  officers 
commanding  these  corps  are  now  generally  colonels,  but  the  officers  commanding  wings 
or  squadrons  are  sometimes  lieutenant  colonels,  majors,  or  captains. 

The  duties  of  the  wing  officer,  or  the  squadron  officer  are  identical,  whether  he  is  a 
lieutenant  colonel,  a  major,  or  a  captain,  but  the  addition  of  the  staff  pay  mA  regimental 
allowance  may  be  depending  upon  his  substantive  rank  in  the  Staff  Corps. 


I  Cochrane,  p  265. 
Staff  Appointments. 


Pay  of  Officers  employed  in  the  Obdnance  Depabtmbkt. 

**  In  continuation  of  G.  O.,  No.  156  A.,  dated  13th  October  1863,  the  Governor  General 
'^  in  Council  is  pleased  to  publish  the  following  scale  of  staff  sahdHies  for  the  several 
'^  appointments  in  the  commissioned  grades  of  the  Ordnance  Department  of  die  three 
"  Presidencies.!! 

Ordnance 


*  ''  Oenttsl  OHer,  lOth  Jaoiiaw  1804,  Nb.  40. 

!'*  Offioers  oommandiQff  tqBackrons  to  draw  30  r«ips«et  psr  aneoasm  iomaoh  troop  fbr  ^(Mtti  (pM,  &o. 
**  First  and  2nd  squadron  and  wing  snbsltems ;  General  Order,  8th  September  1865,  No,  847,  and 
General  Ordsr,  26th  October  1866,  No.  902." 


Digitized  by 


Google 


ABMT  (BOTAL  MMTlhljMnY  AJfn>  BNOiOSEK  OVFICBB6'  ABBBABB  OF  PAT).        2T 


Obpnance  Dbpabtmbnts. 


ApppoAiKf  N##^. 


Per  Mensem. 


Ilispector  General  of  Ordnance,  Bengal  - 
„  „  „  Madras 

„  ,»  „  Bombay 

Deputy  Inspector  General,  Bengal 
„  „  „         Madras 

„  „  .,      ,  Bombay       - 

Saperintendent  Gun  Foundry,  Bengal     - 
Gnn  Carriage  Agent,  Bengal 

„        Madras         -        - 
„  „        Bombay 

Gunpowder  Agent,  Bengal    - 
„  „.       Madras    - 

„  „        Bombay  - 

First  Class  Commissary,  Bengal    - 
„  „  Madras    - 

„  ,».  Bombay   - 

Second  Class  Commissary,  Bengal 
„  „  Madras 

„  „  Bombay 

Third  Class  Commissary,  Bengal  - 
Madras  - 
Bombay 


99- 


Consolidated. 


In  addition  to  Regi- 
mental Pay  and 
Allowance. 


[G.  O.,  31  December  1868,  No.  812.] 


*^  The  staff  salary  of  the  assistant  to  the  Inspector  General  of  Ordnance  and  Magazines 
**  is  fixed  at  500  rupees  per  mensem."— [G.  O.,  5  April  1864,  No.  310.] 

**  The  following  military  letter  firom  the  Secretary  of  State  for  India  is  published  for 
*'  general  information: — 

*'  I  have  considered  in  Council  your  letter,  recommending  that  the  rule  hitherto  in 
force  in  Bengal,  by  which  officers  serving  in  the  Ordnance  Department  are  granted 
regimental  afiowances  at  the  field  rate,  wherever  stationed,  may  be  extended  to  the 
same  class  of  officers  at  Madras  and  Bombay,  in  which  presidencies.  Ordnance  officers  Cochrane,  p.  ^17. 
now  draw  pay  at  full  or  half  batta  rates,  according  to  their  location. 
'^  2.  As  these  appointments  may  be  considered  in  one  sense  as  regimental  appointn^ents, 
and  as  the  distinction  between  half  and  fall  batta  stations,  as  afiecting  regimental  officers 
as  well  as  non-conomissioned  officers  and  soldiers,  has  been  recentlv  abolished,  I  shall 
not  object  to  the  proposed  rule  with  regard  to  the  pay  of  officers  of  the  Ordnance  De- 
partment. 

'^  3.  This  measure,  as  you  observe,  will  place  all  on  the  same  footing,  the  only  excep- 
tion being  that  of  Ordnance  officers  at  the  presidency,  who,  like  odier  staff  officers 
similarly  situated,  draw  presidency  rates  of  house-rent." 


General  Order, 
12  April  1865, 
Nc.388. 


Extract  of  Govern- 
ment General  Order, 
No.  1104,  of  1859. 

Cochrane,  p.  355. 


Indian  pay  has  ever  been  considered  due  from  the  date  of  landing  in  India  till  the  date 
of  departure ;  the  following  were  the  rules  in  regard  to  this  between  1872-74. 

"  His  Excellency  the  Governor  General  in  Council  is  pleased  to  notify  that  an  officer 
"  of  any  of  Her  Iiiajesty's  British  regiments  whose  promotion  may  be  announced  in  the 
''  ^  London  Grazette,'  shall  receive  Indian  allowances  of  the  higher  grade  from  the  day 
"  following  the  casualty  by  which  he  is  promoted,  if  the  casualty  occurred  in  Europe, 
'^  and  in  a  corps  of  the  Indian  establishment. 

**  2.  But  in  any  other  case  the  officer  promoted  will  receive  the  allowances  of  the 
"  higher  grade  from  the  following  dates,  viz. : — 

"1.  If  promoted  in  the  room  of  an  officer  serving  in  India  who  may  be  transferred  to 
**  or  promoted  in  a  corps  on  the  Home  Establishment ;  or  promoted  to  the  rank  of  general 
^*  officer,  or  transferrea  to  the  unattached  list  from  the  day  after  the  notification  of  the 
**  latter  officer's  transfer  or  promotion  at  the  station  where  he  may  be  serving. 

'^  2.  If  promoted  by  an  increase  of  the  prescribed  complement  of  officers  in  British 
*^  Tegiments  in  India  from  the  date  of  arrival  in  Calcutta  of  the  mail  steamer  which  may 
<^  oonvoj  to  India  the  *  London  Gazette'  announcing  his  promotion,  and  all  the  promo- 
^  tions  in  succession  to  him  will  carry  superior  allowances  from  the  same  date,  though 
<'  they  may  be  notified  in  a  subsequent  '  London  Gazette.' 

"  3.  K  promoted  by  a  casualty  occurring  in  Lidia,  to  which  another  officer  on  the  5^  also  Paymasters* 
"  strength  of  a  corps  in  India  had  been  promoted  ad  interim^  by  the  Commander  in  Chief  Instructiona  for 
•*  in  India  from  the  day  following  the  date  of  announcement  of  the  promotion  in  General   j^^^j!  ^5,Jitta 

'••'I^WviprA  in  thin  nnnntrv ''  -lo^r*  L  tn  * 


>  OlMiers  in  this  oountvy.' 
C.70. 
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APPENDIX  TO  BEPOBT  PBOM   SELECT  COMMITTEE   OK 


Appendix,  No.  2. 
Cochrane,  p.  352. 


•Cochrane,  p.  330. 
Cochrane,  p.  360. 

Note  8,  p.  39. 


Cochrane,  p.  367. 


Cochrane,  p.  192. 


The  allowances  of  officers  in  India  were  never  withheld  from  them,  except  in  cases  of 
miscondact : — 

"  OflScers  adjudged  to  be  suspended  *  from  rank  and  pay,'  without  any  mention  of  allow - 
'*  ances,  and  the  sentence  so  awarded  confirmed  by  the  Commander  in  Chief,  not  to  be 
'*  deprived  of  their  allowances,  including  horse  allowance  and  tentage.** — [Decision, 
1833  ;  Code,  1845,  p.  242.] 

"  Officers  suspended  from  the  service,  or  otherwise  put  out  of  employ,  are  entitled 
'^  only  to  the  pay  and  Indian  allowances  of  their  rank  from  the  date  of  such  suspension 
"  or  removal  until  the  determination  of  the  home  authorities  is  known." — [I*ay  Code, 
1849  (120).] 

"  Officers  suspended  from  rank  and  pay  by  sentence  of  a  court-martial,  cease  to  draw 
^'  pay  or  allowances  from  date  of  conGrmed  suspension  until  date  of  re-instatement,  both 
"  days  inclusive." 

"  Officers  suspended  from  military  duty  by  order  of  Government,  pending  decision  of 
**  the  Home  Government,  receive  the  pay  and  Indian  idlowance  of  iheir  rank  until  the 
"  orders  of  the  Home  Government  are  made  known." — [^Madras:  Pay  Code,  1861,  p.  188.] 

**  With  regard  to  officers  confined  for  criminal  offences,  we  positively  direct  that  they 
«  be  allowed  to  draw  their  pay  only."'-[D.  of  C.  of  D.,  14  April  1813  (158-9).] 

**  We  approve  of  the  continuance  of  an  officer's  pay  whilst  undergoing  the  penalty  of 
"  imprisonments  under  the  sentence  of  a  court-martial ;  but  he  can  have  no  claim,  when 
"  so  circumstanced,  to  his  allowances." — [Court  of  Directors,  27  April  1842,  No.  17  (28) 
G.  O.,  14  June,  No.  160.] 

^^  The  regimental  allowances  are  withheld,  the  same  being  given  in  consideration  of  the 
"  performance  of  military  service,  of  which  an  officer  in  imprisonment*  is  incapable." — 
[Fay  Code,  1849  (105),  p.  353.]  .  :  . 

"  When  an  officer  shall  be  considered  by  the  enemy  as  a  prisoner  of  war  in  India,  he 
^^  shall,  during  his  residence  on  shore  in  India,  receive  the  pav  and  half  batta  of  the 
"  rank  he  may  hold  at  the  time  of  his  capture,  or  may  obtain  by  promotion  there,  but 
"  upon  all  other  occasions  during  his  captivity,  whether  on  board  ship  in  India,  or 
**  ashore,  or  on  board  ship  in  Europe,  he  shall  receive  the  pay  of  his  rank  only." — 
[G.  O.  G.  G.,  21  January  1843.] 

In  1865,  half  batta  and  house-rent  to  regimental  officers  were  abolished,  and  "from 
"  1st  January  1865,  it  was  ordered  that  all  officers,  non-commissioned  officers,  and  men 
"  in  receipt  of  regimental  pay  and  allowances  wherever  stationed,  will  draw  such  allow- 
"  ances  at  the  full  bacta  rate  ;"*  and  on  7th  March  it  was  further  notified, "  That  the  pay  and 
"  Indian  allowances,  extra  batta  and  tentage  of  European  commissioned  officers,  not  being 
"  officers  of  the  Staff  Corps,  or  holding  staff  appointments,  shall  be  considered  a  con- 
"  solidated  sum,  and  shall  be  dtrawnin  one  item  as  regimental  pay  and  allowances  without 
"specifying  the  details  of  the  several  components. 

*•*  2.  It  is  to  be  distinctly  understood  that  this  consolidated  sum  contains  the  same  fixed 
"  allowance  as  heretofore,  on  account  of  tentage,  as  follows,  viz. : — 

Rs.  a,    p. 

"Colonel 200  -- 

"  Lieutenant  Colonel  -        -        -        -        -        -  150  -- 

"Major 120  -- 

"  Captain  and  Paymaster    -        -        -        -        -  75-- 

"  Lieutenant  and  Quartermaster  -        -        -        -  50  -    - 

"  Cornet  and  Ensign   ------  50  -- 

"  Horse  allowance  will  continue  to  be  drawn  as  a  separate  item. 

"  This  order  is  applicable  to  the  three  presidencies." — [G.  O.,  7  March  1865,  No.  238.] 

HoBSE  Allowance. 

Horse  allowance  is  in  lieu  of  stabling,  forage,  and  grooming,  whether  in  field  or 
quarters.  It  was  early  fixed  at  30  rupees  a  monSi.  Officers  in  receipt  of  this  allowance 
are  bound  to  purchase  and  keep  a  certain  number  of  chargers  in  proportion  to  their  rank 
and  nature  01  their  duties.  It  formed  no  part  of  an  officer's  pay. — [G.  O.,  7  March 
1865,  No.  238.] 

"  Horse  allowance  will  continue  to  be  drawn  as  a  separate  item." 

The  Governor  General  in  Council  is  pleased  to  notify  that  the  staff  salaries  laid  down 
in  G.  O.,  No.  161  A.,  dated  29th  October  1863,  are  to  be  held  to  include  the  following 
sums  as  horse  allowance,  which,  under  the  financial  resolution.  No.  8262,  of  the  2na 
July  1861,  is  exempted  from  the  payment  of  income  tax. — [^Cochrane,  p.  201,  Ste 
G.  O.,  7  March  1865,  No.  237.] 

"  Officers  of  native  infantry  regiments  are  required  to  keep  one  charger  onl^,  but  doing 
"  duty  officers  are  only  required  to  provide  themselves  with  useful,  inexpensive  animals, 
'^  of  charger  height,  as  it  is  not  necessary,  nor  is  it  expected,  that  they  should  be  mounted 
'^  on  the  stanop  of  horse  which  is  essential  to  officers  of  the  mounted  branches  of  the 
"  army."—  [Gf.  O.  C.  C,  22  June  1864;  D.  of  S-  of  S.,  8  August  1864,  No.  267.] 

Contract  Allowances. 

In  India,  from  motives  of  expediency,  financial  as  well  as  political,  the  maintenance  of 
arms  and  equipments,  repairs  of  harness  or  saddlery,  of  gun  carriages,  shoeing  of  horses, 

&C-, 
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8ic,,  were  carried  out  by  a  system  of  contract  allowances,  the  amounts  being  fixed  by  the  Appendix,  No.  2. 

Government  of  India,  and  the  duties  in  connexion  therewith  being  made  obligatory  on  

commanding  officers,  or  captains  of  troops    or  companies.      They  were  as  follows  in 
1872:— 


"Tboop  and  Company  Command.* 


Cochrane,  p.  146. 


'^  Anns  and  Accoutrements,  and  Writing  and  Stationery*  :  — 
"  European  artillery,  per  troop  or  company 
"  Cavalry  or  infantry^  regular,  per  troop  or  company  - 
''  Sappers  and  miners       -        -     ditto      •      ditto 
**  Artillery,  irregular        -        -     diiio      -      ditto 


:j 


"Cavessons,  Whips,  Horse  Drill  Equipments: — 

"Horse  artillery,  horse  hght  iield   battery,  regular  cavalry,    per  troop  or 
battery      ..-.---•.*--- 

•*  Contingent  Allowance  forf : — 

**  Gun  or  horwitzer,  on  its  carriage,  and  with  its  ammunition  wagpron    - 
"  Store  cart,  or  spare  ammunition  waggon,  or  spare  howitzer  carriage 

'*  Harness  and  Saddlery^ : — 

"  Harness  and  saddles,  per  set — 

•'  Horse  artillery        --...-.---- 
"  Horse  Hght  field  battery         --..--..- 

•*  Saddles,  each — 

**  Artillery,  for  outriders    -----.---- 


Per  Month. 


30 


a.    p. 


20     - 


5     -     - 


15 
5 


8     - 


1     -     - 


20 


2     -     - 


"  Pots  for  soaking  gram  §  :  — 

"  Horse  artillery,  horse  light  field  battery,  regular  cavalry,    per  troop  or 
battery      --.-----...- 

"  Shoeing  and  Veterinary  Medicines  for ; — 

I  i^.,  for  shoeing  horse,  repair  and  renewal  of 

''  Horses  in  regular  cavalry,  j        gear,   store    of  nuils   and   shoes,   cloths,  \ 

or  irregular  artillery        -1        collars,  and  veterinary  medicines  for  each  [ 

I       horse     ------        -J 

''[Draft  Pay   Code,  1861  (1   &  2);    Madras  G.O.,  29  June    1866,  No.  262; 
Military  Budget  Estimate,  1866-7.] 

"  Note, — In  Bombay,  an  allowance  of  3  rupees  is  drawn  for  each  horse  in  cavalry  regiments, 
under  the  denomination  of  *  allowance  for  shoes,  head  and  heel  ropes,  &c.' 

'^  An  uniform  rule  shall  be  established  at  the  three  presidencies,  in  accordance  with 
^'  the  rule  in  England  and  elsewhere,  by  which  captains  of  companies  defray  the  cost  of 
^'  repair  of  the  arms  out  of  the  contingent  allowance  drawn  by  tnem. 

"  Contingent  allowance  for  the  repairs  of  arms,  accoutrements,  &c.,  will  accordingly 
be  issued  at  the  rate  authorised  in  Bengal,  twenty  (20)  rupees  per  mensem  to  officers 
commanding  troops  of  dragoons  (this  sum  is  concluded  in  the  consolidated  contingent 
allowance  in  Bengal)  and  companies  of  European  infantry  at  the  three  presidencies,  out  q£ 
which  the  armourer  Serjeants  of  regiments  are  to  be  ])aid  for  the  repairs  they  may 
perform,  according  to  the  regulated  scale  of  charges  as  laid  down  in  Queen's  Regu- 
lations of  1859,  pages  103-108.— [G.  O.,  16  August  1861,  No.  716]. 

3.  *'  In  the  Sappers  and  Miners  the  cost  of  repairing  tools,  under  ordinary  circumstances, 
will  be  met  from  the  contingent  allowances. 

**  In  all  European  cavalry  regiments  on  the  Bengal  establishment,  the  officer  com- 
manding a  troop  shall  receive  a  consolidated  allowance  of  75  rupees  per  mensem,  for 
command  stationery,  writing,  repair  of  arms  of  every  sort,  gram  pots,  cavessons,  &c.; 
in  addition  thereto,  he  will  draw  the  authorised  allowance  for  shoeing,  &c.,  of  horse, 
viz.,  two  rupees  each  per  mensem,  for  the  number  of  horses  present  on  the  strength 
of  the  troops.— [G.O.,  15  November  1858,  No.  1,547.]  "* 

As 


Cochrane,  pp.  148-0. 


*  *^  Viz.,  for  writing  and  stationery :  20  rupees  in  European  artillery,  10  rupees  in  other  corps,  the  residue 
''  of  the  allowance  being  for  repair  of  arms  and  accoutrements.  The  gross  sum  covers  every  expense,  risk,  or 
**  responsibility,  whether  arbing  from  payment  of  the  men,  office  charges,  or  repair  of  arms  and  accoutre- 
'*  ments.  But  the  brownins;  of  arms  is  distinct  from  repairs,  and  the  work,  when  necessary,  is  executed  by 
*'  magaziBe  establishments.'^ 

t  *^  Inapplicable  to  the  Royal  Artillery,  if  furnished  with  English  equipments.^ 

I  **  Inapplicable  to  the  Royal  Artillery,  if  furnished  with  English  equipments,  or  to  dragoon  corps  of  the 
"  British  army." 

$  ^  The  officer  receiving  this  allowance  will  provide,  not  merely  the  pots  for  soaking,  but  whatever  else 
**  may  be  necessaiy  for  preparing  the  gram,  before  it  is  given  to  the  horses  for  food." 
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App«llcliZt  ^o«  ^ 


Code  of  Regulations  for  the  Bengal 
Presidency,  by  R.  Kerr :  Calcutta,  1845. 
•  Page  34,  Sec.  IIL,  Art.  I.,  Govern- 
ment General  Order,  4  Atigast  1809. 
t  Page  34,  Sec.  III.,  Art.  3,  Govern- 
ment  General  Order,  29  September  1817 

^  Ditto,  Sec  IIL,  panu  146. 


Ditto,  Sec.  III., 
|>ara.  84. 


Ditto, 

tSec.  III.,  para.  103. 

|Sec.III.,para.l64. 


§  Government 
General  Order, 
Sec.  HI.,  para.  184. 

||Sec.III«,para.l94. 
Y  Sec.  IIL,  para.  207. 
Sec.  III.,  para.  206. 


fiec.  IL,  para.  14. 


♦•  Sec.  IL,  p.  14, 
Government 
General  Order, 

10  January  1817. 
tt  Sec.  IIL,  p.  151. 

11  Government 
General  Order, 
26  February  1820, 
Sec.  III.,  paras. 
163-7. 


As  regards  the  Artillery^  the  contract  ayetem  differed  in  the  three  {Hc^eidettdes,  dependr 
ing  on  whether  the  GK)yemment  could  do  the  work  more  economically  in  their  o  wn 
arsenals  or  not,  and  also  on  the  oi^anisation  of  the  Artillery,  the  details  of  which  were 
necessarily,  from  time  to  time,  affected  by  the  improvements  whidi  faa^s 
taken  place  in  that  branch  of  the  service  during  tne  present  century.  In 
Bengal  it  was  not  till  1809  that  the  Horse  Artillery  was  organised  as  an 
experimental  corps*  into  three  troops ;  and  till  1817  that  the  **  Gallopers,** 
as  they  were  termed,  were  withdrawn  from  the  regiments  of  native 
cavalry,  forming  three  troops  of  Native  Horse  Artillery .f  Field  batteries 
were  drawn  by  bullocks,  with  a  driver  to  every  two  bullocks.* 

In  1809,  by  G.  G.  O.,  4th  August,  the  allowances  of  a  troop  (battery)  of  Horse 
Artillery  were : — 

*'  For  repairs  and  stationery,  60  rupees  per  mensem. 

"  For  shoeing  horses,  supplying  collars,  cloths,  head  and  heel  ropes,  curry  combs, 
"  mussallahs,  and  physic,  2  rupees  per  mensem  each  horse. 

**  For  repairs  of  harness,  saddles  and  bridles,  per  set,  2  rupees  per  mensem  each 
"  horse. 

"  For  gram  pots  per  troop,  20  rupees  per  mensem  each  horse. 

'*  For  tar,  grease,  charcoal,  iron,  and  all  contingencies  of  the  waggons  and  store 
**  carts,  90  rupees  per  mensem  each  horse." 

In  1815  the  artificers  employed  on  the  gun  carriages,  and  the  contract  for  the  repidr  of 
ditto,  were  placed  under  the  oflScer  commanding  the  corps.  But  in  1828,  G.  G.  O.,  24th 
October,  they  were  replaced  under  the  oflBcers  in  immediate  command  of  troops,  com- 
panies or  detachments  of  Horse  or  Foot  Artillery.}  Agra,  Cawnpore  and  Dum  Dum 
were  excluded  from  these  contingent  allowances  by  Order  of  26th  February  1820,f  but 
experience  proving  that  these  were  not  done  more  economically  by  the  Government,  this 
was  rescinded  on  10  February  1826,  as  regards  Agra  and  (Jawnpore.§  The  contract 
system  was  extended  in  1834  to  the  Camel  Batteries,  the  oflBcer  drawing  2  rupees  8  annas 
for  each  camel  per  mensem,  out  of  which  sum  he  was  to  supply  ghee,  mussallahs,  and 
medicine,  whips,  lathees,  curry  comBs,  jhools,  basket  and  feedmg  cloths,  and  provide  for 
the  repair  of  saddles  and  soaking  of  gram;||  and  in  1842  it  was  extended  to  a  battery 
fumisned  with  elephants.^ 

On  1st  June  1842  there  were  in  Bengal  two  camel  field  batteries,  eleven  bullock,  one 
elephant,  and  four  horse ;  but  at  all  times  the  number  of  animals  and  strensrth  of  the 
battery  fluctuated,  and  the  contract  proportionally.  The  nature  of  the  work  to  be  carried 
out  under  the  contract  was  always  most  distinctly  laid  down. 

In  1817  the  Governor  General  in  Council  was  "  pleased  to  extend  the  regulations  for 
**  the  renewal  of  the  saddlery  of  the  cavalry  to  the  gun  harness  in  use  with  the  Horse 
*'  Artillery,  and  with  the  gallopers  attached  to  regiments  of  dragoons  or  cavalry ;  but  as 
**  harness,  from  the  nature  of  the  service,  is  more  liable  to  accidents  than  saddlery,  a  new 
"  set  of  harness  will  be  furnished  at  the  public  expense  once  in  six  years.  The  saddles 
**  and  bridles,  however,  with  their  respective  appointments  pertaining  to  gun  harness, 
"  will  be  renewed  only  once  in  eight  years,  as  directed  for  the  cavalry. **  And  it  was 
forther  ordered  that — 

"  It  will  be  the  duty  of  all  officers  in  command  of  divisions  and  stations,  or  of  corps  of 
"  Artillery,  Cavalry  and  Infantry,  under  the  regulations  now  published,  to  ascertain  by 
**  frequent  and  minute  inspections,  that  the  saddlery,  harness,  equipments  and  accoutre- 
'^  ments  of  their  respective  corps,  are  maintained  in  a  perfectly  eflScient  and  serviceable 
**  state  by  the  oflScers  drawing  the  allowances  for  that  purpose ;  and  his  Excellency  the 
^  Bight  Honourable  the  Governor  General  in  Council  accordingly  enjoins,  on  the  part  of 
"  all  commanding  officers,  a  particular  attention  to  this  most  important  duty.**  The  first 
"  horsed  field  batteries  were  in  1819,  and  the  contingent  allowances  settled  proportionally 
**  to  those  of  Horse  Artillery. +t  In  1820  it  was  ordered  that  "  the  contingent,  gun 
^'  allowance,  and  train  establishment,  is  to  be  drawn  in  all  situations  for  field. guns,  whether 
**  of  the  Horse  or  Foot  Artillery,  or  local  corps ;  and  for  all  battering  guns  when  received 
"  from  the  Ordnance  Commissariat,  halted  or  marching  in  the  neighbourhood  of  a  maga- 
"  zine  or  otherwise  ;  officers  of  the  Horse  or  Foot  Artillery,  drawing,  separately,  for  the 
**  number  of  guns  and  carriages  of  their  respective  lines  of  service,  actually  present,  for 
"  the  state  and  condition  of  which  thej  are  held  responsible.  J  J 

"  The  Train  Establishment  and  contingent  allowance  above  granted,  will,  it  is  expected, 
**  provide  for  every  repair  required  for  carriages,  however  extensive ;  and  reduce  the 
^^  mdents  on  magazines  to  the  article  of  half-wrought  materials. 

"  If,  under  pressing  circumstances,  any  other  article  should,  however,  be  required  from 
^^  magazines  for  repairs  on  emergency,  they  are,  on  application  hy  indent,  to  be  issued 
^*  imder  orders  of  the  officer  commanding  on  the  q>oi ;  and  the  military  bcMird  will  cause 
^'  their  valu«  to  be  deducted  by  paymasters  from  the  allowances  of  officers  receiving 
"them. 

^  Commanding  officers  of  stations,  posts,  and  detachments,  are  strictly  enjoined  to  makei 
'^  themselves  perfectly  acquainted,  by  personal  inspection,  with  the  state  of  efficiency  in 
"  which  the  sun  and  anununition  carriages  under  their  respectiTe  commands  are  kept; 
"  and  are  held  responsible,  by  Government,  for  reporting  all  neglects,  or  causes  of 
**  inefficiency,  to  the  military  board.^ 

^<In 
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*^  In  1842  it  was  ordered  that,  conBidering  the  liberal  allowanoe  granted  for  the  purpose      Appendix,  No.  2. 
*^  to  officers  commanding  troops  and  companies,  it  is  expected  that  these  articles  mM  be 
**  kept  in  a  perfectly  efficient  state  during  the  whole  of  the  sereral  periods  assigned;  and 
^  officers  commuiding  corps  are  reminded  that  it  is  an  essential  part  of  their  duty  to  see 
^  that  the  orders  of  Uovemment  on  tliis  subject  are  duly  regarded. 

"  It  is  further  intimated,  that  as  regards  saddles  and  harness,  the  sets,  as  issued  from  q    ^'''  P"  ^^* 
^  the  Government  stores,  are  to  be  maintained  complete  in  all  respects  from  the  contract  General  Order 
'^  allowance,  and  that  renewals  on  account  of  condemnations  or  loss,  of  component  parts  No.  261, 14  October 
"  of  such  sets,  are  not  admissible."  1842. 

In  1843  the  Bengal  system  was  extended  in  its  entirety  to  Bombay,  and  the  following 

carder  issued: —  -  ,  ^  , 

^  Jameson  8  Code. 

"  Government  General  Order,  30th  April  1841,  B.M.B.L.,  19tii  January  and  ArtUleiy,  Sec  IV., 

23rd  February  1843.  pp.  31, 52. 

"  Under  the  authority  of  the  Supreme  Government,  and  in  accordance  with  the  Bengal 
"  practice,  the  following  system  of  providing  for  the  repairs  of  batteries  of  horse  and  foot 
"  artillery  established,  to  have  eflfect  from  the  Ist  May  1841 : — 

**  An  allowance  of  15  rupees  for  each  gun  and  its  corresponding  ammunition  waggon, 
"  and  5  rupees  for  each  additional  spare  carriage  or  waggon,  is  authorised  to  be  drawn  by 
*'  the  officer  in  charge  of  the  company  or  troop,  from  which  he  will  supply  water,  tar, 
"  grease,  iron,  steel,  wood,  charcoal,  and  such  other  articles  as  are  required  for  repairs. 
*^  Oil,  cloth,  and  other  articles  required  for  the  cleaning  and  preservation  of  ordnance 
*^  carriages  and  their  appurtenances  attached  to  the  horse  and  foot  artillery  batteries  are 
''  also  provided  out  of  the  allowance,  and  not  issued  gratuitously  from  the  public  stores. 

'*  This  allowance,  however,  will  not  be  drawn  for  guns  stationed  at  the  Presidency, 
"  where  batteries  will  be  kept  in  repair  by  the  ordnance  department  as  heretofore. 

"  It  is  expected  that  the  allowance  above  granted  will  provide  for  every  kind  of 
"  ordinary  repair  required  for  carriages,  and,  consequently,  from  the  1st  May  1841,  no 
"  requisition  will  be  sanctioned  on  arsenals  for  repairs,  although  under  peculiar  circum- 
"  Btances  officers  will  be  permitted  to  indent  for  such  articles  as  may  not  be  otherwise 
**  procurable,  the  value  of  the  stores  thus  supplied  being  recovered  trom  the  indenting 
**  officers  by  divisional  paymasters,  under  existing  regulations. 

"  When  officers  have  occasion  to  transfer  or  return  into  an  arsenal,  for  deposit,  or  any 
*•  other  purpose,  any  of  the  ordnance  or  carriages  for  which  they  have  been  drawing  the 
"  monthly  allowance,  the  same  are  to  be  eurveyed,  and  any  repair  required  (accidents 
"  arising  from  service  excepted)  made  at  the  expense  of  the  officer  delivering  over 
**  charge. 

"  The  gun  contingent  allowance  will  be  drawn  on  monthly  certificates,  countersigned 
"  by  the  local  commanding  officers  of  artillery,  enmnerating  the  carriages,  &c.,  and 
**  certifying  tlieir  efficiency.  The  state  of  the  wheels  to  be  particularly  noticed  in  the 
"  certificates. 

"  No  allowance  will  be  granted  for  ordnance  carriages  lent  from  arsenals  for  annual 
"  practice,  all  repairs  of  such  being  undertaken  by  the  local  commissary. 

"  The  following  list  shows  the  articles  required  to  be  repaired  from  the  contingent 
"  allowance,  but  supplied  or  renewed  at  the  expense  of  Government  on  indent : — 

^^  Axes,  felling,  and  all  tools  immediately  attached  to  the  Ordnance. 


Boxes,  anununition. 
Ditto,  store  limber. 
Chains  of  all  kinds. 


Drag  ropes. 

Poles. 

Shafts. 


**  The  following  articles  are  to  be  kept  in  repair,  and  renewed  from  the  contingent 
allowance: — 


Bitts,  gun. 

Buckles,  strap. 

Drifts,  gun. 

Esses,  iron. 

Felloes  for  the  repair  of  wheel 

(babulwood). 
Helves,  or  handles  for  tools. 
Leather. 
Linch-pins. 
Tu-^x^v  firon  sockets 
****^*^  (ditto,  loops. 


Portfires/^''^^^^''^*^- 


\ditEto,  nippevs. 
)f  ca 


Perches  of  carriages. 
Spokes  for  wheels. 
Sponges,  complete^ 
Washers. 
"Wadhooks. 
Wires,  priming. 
Yokes. 


^  All  planks,  felloes,  spokes,  and  other  articles  which  may  be  indented  fb^  upon  iursenals, 
^'  in  consequence  of  supplies  not  being  otherwise  procurable,  will  be  issued  for  payment  at 
**  the  rates  fixed  by  the  Military  Board,  by  whom  the  indents  will  be  passed  ana  recoveries 
^*  arranged  under  existing  regulations. 

**  Contingent  gun  allowance  is  invariably  to  be  drawn  by  the  officer  actually  exercising 
the  command. 

''AU 
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APPENDIX  TO  BEPOBT   FROM   SELECT   COHMITTEE   OK 


Appendix,  No,  2, 


«  General  Order, 
13Aiig.  18h8,No.l, 
192. 1858. 

Cochrane,  pp.  146 
and  147. 


Cochrane,  p.  824. 


Cochrane,  p.  822. 


-Cochrane,  p.  823. 


^^  All  damage  done  to  carriages  by  an  enemy  will  be  repaired  at  the  expense  of 
"  Government, 

^^  Officers  in  charge  of  batteries  will  immediately  indent  for  such  articles  of  equipment 
"  as  are  necessary  to  complete  the  established  proportion  of  stores  allowed  to  each  gun, 
"  &c.,  all  deficiencies  in  which  will,  from  the  1st  May  1841,  be  replaced  by  the  drawing 
"  the  contingent  allowance. 

"  All  field  ordnance  carriages  attached  to  batteries  of  horse  or  foot  artillery  are  from 
*^  1st  May  1841,  to  be  painted  with  two  coats  of  good  paint,  at  least  once  annually. 
'^  Painters  and  materials  to  be  furnished  £rom  the  nearest  arsenal,  under  the  authority  of 
•'  the  Military  Board." 

The  Royal  Artillery  was  first  sent  to  India  in  1857.  They  took  with  them  their  full  English 
equipments.  And  on  the  1st  August*  1858,  under  instruction  from  the  Home  authorities, 
it  was  announced  in  orders  in  Bengal  that  no  contract  allowances  were  to  be  drawn 
''for  the  repair  of  guns,  carriages,  carts,  harness,  and  saddlery  " ;  but  that  equipments  of 
all  kinds  for  the  Koyal  Artillery  in  India,  and  materials  oi  all  kinds  for  keeping  them 
serviceable,  would  be  supplied  from  magazines.  In  January  1860, it  was  announced  that 
contract  allowances  are  not  authorised  for  the  repair  of  material  equipments  of  heavy 
**  batteries  attached  to  companies  of  Royal  Artillery,  or  of  the  Artillery  of  Her  Majesty  s 
**  Indian  forces. 

"  Repairs  will  be  effected  conformably  with  the  Government  General  Order,  No.  1,192, 
"  dated  13th  August  1858,  and  the  sums  expended  in  repairs  will  be  paid  on  contingent 
"  bills,  which  wul  be  audited  in  the  Ordnance  Audit  Department. — {G.O.,  20  January 
"  1860,  No.  61.)" 

In  accordance  with  the  recommendation  of  a  Special  Compaittee  which  sat  at 
Meerut,it  was  in  November  1862  directed  that  "  the  contract  system,  as  it  had  existed  in 
**  the  late  Bengal  Artillery,  should  be  universally  adopted." 

Subsequently  it  was  decided  "  that  no  contract  or  contingent  allowances  ^ould  be 
"  issued  for  the  guns,  carriages,  carts,  saddlery,  or  harness  of  heavy  batteries,  all  repairs 
**  were  to  be  effected  by  the  artificers  attached  or  in  the  station  arsenal,"  and  the  battery 
command  allowance  was  fixed  at  250  rupees. 

In  1872  the  following  were  the  Artillery  contract  amounts  in  addition  to  conmiand 
and  repair  of  arms  in  horse  and  light  field  batteries : — 


**  HoRSB  Artillery. 

Gun  allowance,  0  guns  on  carriages,  at  15  rupees 
Spare  waggons,  6  at  6  rupees  ... 

One  forge  cart        --.--- 
Two  store  carts,  at  6  rupees     -        -        .        - 
Two  spare  carts,  at  5  rupees    .... 

Hospital  cart  -.----- 

Shoeing  horses,  178  at  2  rupees        ... 
Sets  of  harness,  00  at  2  rupees  .... 

Saddles,  70  at  1  rupee     .        -        .        .        . 
Grain  pots      ---..-- 
Cavestons       ....... 

Petty  Stores 


"Light  Field  Battery. 
Gun  allowance  for  6  guns  on  carriages,  at  15  rupees  < 
Spare  waggons,  6  at  5  rupees  .        .        .        . 

One  forge  cart  ..-..., 
Two  store  carts,  at  5  rupees  .  .  .  •  , 
Two  spure  carts,  at  6  rupees  -  .  .  •  . 
Hospital  cart  --.--... 
Shoeing  110  horses,  at  2  rupees  each 
Seto  of  harness,  00  at  1 J  rupees  .  .  .  . 
Saddles,  20  at  1  rupee     -...-' 

Grain  pots 

Cavessons       -.--..-• 
Petty  stores    .------. 


R$. 
00 

30 

5 

10 

10 

5 

856 

ISO 

70 

20 

5 

2 


a.  p. 


12  - 


00  - 

80  - 

6  - 

10  - 

10  - 

6  - 

220  - 

186  - 

20  - 

20  - 

5  - 

-  12 


Digitized  by 


;  Google 


Kerr,  Sec  II.^ 
95-6. 

Sec  II.,  3. 

Sec  UU  162. 


ABMT   (BOTAL  ABTILLEET  AND  SNGINEEB  OPPICEES'  ABBEARS  OP   PAT).       33 

Shoeing  allowance  includes  what  is  called  line   gear^   viz.,   blankets^   head    stalls,     Appendlz,  No.  2. 
nosebags,  picketing  ropes  and  pegs,  and  currycombs,  physic ;  the  allowance  of  two  rupees 
dates  16th  April  1793. 

Saddlery  allowance,  1801. 

Gun  and  contingent,  1809;  and  spare  waggon  allowance,  1820. 

Contract  allowances  formed  no  part  of  an  officer's  pay,  and  were  also,  in  consequence, 
exempt  from  income  tax. 

"  Under  authority  of  the  Government,  it  is  hereby  notified,  that  compensation  for  the 
**  loss  of  contract  allowances  is  inadmissible  during  occasional  absence  on  duly  or  on  leave, 
"  and  that  during  such  absence,  the  rule  laid  down  in  Article  13,*  Section  it,  of  the  Pay  ^Cochrane,  p.  149. 
**  Code  of  1849,  is  applicable  to  squadron  and  wing  officers  of  the  Indian  Army,  as  weU 
**  as  to  battery,  troop,  and  company  commanders  in  the  British  Service,  who  retain,  in 
**  right  of  their  commands,  the  contract  allowance  for  the  repairs  of  arms  and  for 
*^  stationery,  and  defray  all  expenses  connected  with  such  contract  as  may  be  incurred  by 
«  the  officer  in  temporary  charjge.— (G.  O.  C.  C,  19  May  1864. )• 

"  When  an  officer  commanding  a  troop  of  cavalry,  or  horse  artillery  in  his  own  right,  is  Jamewn's  Code, 
**  absent  on  leave  within  the  limits  ol  the  presidency,  either  on  medical  certificate  or  Sec.XlV.,paia.l60. 
*^  private  affairs,  he  is  entitled  to  receive  the  contract  allowance  for  the  repairs  of  saddles 
"  and  harness,  and  head  and  heel  ropes,  &c. ;  the  officer  in  command  only  receiving  the 
**  command  and  stationery  allowance,  and  accounting  to  the  absentee  for  any  surplus  that 
**  may  arise  from  the  contract  allowance,  or  calling  upon  him  to  make  good  any  deficienpy 
**  that  may  be  caused  by  an  unusual  expenditure  in  replacing  articles  worn  out." 

**  An  officer  absent  from  regimental  duty  beyond  the  period  authorised  by  the  regula- 
"  tions,  viz.,  two  years  on  medical  certificate,  or  six  months  on  private  affidrs,  forfeits  all 
**  claim  to  retain  the  troop  contract  from  the  expiration  of  such  period." 

*^  Contingent  gun  allowance  is  invariably  to  be  drawn  by  the  officer  actually  exercising 
**  the  command."* 

When  an  officer  was  appointed  to  a  troop  or  battery  to  supply  a  vacancy,  he  was  Pariiamentarv 
required  to  purchase,  at  a  valuation,  such  of  the  stock  ordered  to  be  kept  up  as  remained  S^P*^'**^.     ^X^o 
in  store,  the  property  of  his  predecessor;  and  whenever  an  officer  was  removed  from  a  '^^^^  India,  1859. 
troop  or  battery,  Ae  horse,  furniture,  and  stores  were  surveyed  by  a  committee,  and  he  ^^t^q  g^  S'^* 
was  called  upon,  previous  to  his  departure,  to  make  good  all  deficiencies  according  to  an  p.'ge.  *  ^   *    '^^ 
adjustment  to  be  determined  by  the  regimental  commanding  officer. 

In  February  1871  the  force  of  artillery  in  India  was  reduced  by  several  batteries.  As 
was  usual,  indeed  necessary,  the  commanding  officers  had  a  considerable  stock  of  all 
sorts  of  materials  requisite  to  maintain  the  efficiency  of  their  batteries.  In  the  purchase 
of  these  stores  they  had  sunk  a  considerable  sum,  confidently  believing  that  in  the  event 
of  their  leaving  their  batteries,  their  successors  would  as  usual  take  everything  off  their 
hands.  They  were  informed  by  a  telegram  that  their  batteries  were  to  embark  for 
England  in  rather  less  than  a  fortnight.  As  these  were  not  to  be  relieved,  they  were 
forced  to  sell  all  their  stores  by  auction,  and  there  being  no  demand  for  such  articles,  they 
lost  considerably  by  the  transaction,  by  the  enforced  hurried  sale  of  chargers  and  equip- 
ments. 

On  arrival  in  England  they  applied  for  compensation,  but  were  reminded  that  as  they 
drew  a  liberal  allowance  for  the  supply  of  such  articles,  they  must  accept  the  losses  as 
well  as  the  profits. 


NOTES  referred  to  in  the  foregoing  Statement. 
Note  1. 

Qki  Wm.  4,  cap.  85.  (a.o.  1833). 

XXX.  And  be  it  enacted,  that  no  orders,  instractions,  despatches,  official  letters,  or  communications 
whateTer,  relating  to  the  said  territories  or  the  government  thereof,  or  to  the  property  or  rights  vested  in 
the  said  company  m  trust  as  aforesaid,  or  to  any  public  matters  whatever,  shall  be  at  any  time  sent  or  given 
b  J  the  said  Court  of  Directors,  or  any  committee  of  the  said  directors,  until  the  same  shall  have  been  sub- 
mitted for  the  consideration  of,  and  approved  by,  the  said  board,  &c. 


Note  2. 

EN0TCL0P.ADIA  Britamnica  (Hindustan  Article),  by  Edward  Thornton,  India  House.  p.  58,  toI.  xi. 

The  commercial  monopoly  of  the  East  India  Company  was  granted  by  William  III.,  1698,  and  it  was 
confirmed  by  the  0  &  10  Will.  3,  c.  44.  The  legislative  enactments  regarding  the  territorial  possessions  of 
the  company  commenced  in  1767.  In  that  vear  it  was  agreed  that,  in  consideration  of  an  annual  payment 
of  400,0u0  /.,  the  territorial  possessions  should  remain  in  possession  of  the  company  for  two  years,  and 
afterwards  for  five  years  from  Ist  February  1769.  There  was  paid  to  the  pubhc  under  these  two  ActSL 
from  1768  to  1775,  the  sum  of  2,169,398^  In  1773  the  affairs  of  the  company  were  much  embarrassed,  and 
they  presented  a  petition  to  Parliament,  soliciting  a  loan  for  four  years,  and  a  sum  of  1,400,000/.  was 
accordingly  lent }  and  at  this  time  Parliament  first  assumed  the  regulation  of  the  company's  aflfairs.  The 
0.70.  £  dividend 
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AppcoidiJt,  No.  %     dindend  was  restricted  to  6  per  cent,  till  this  loan  should  be  repaid,  and  afterwards  to  7  per  cent.  .... 
-,«_  •    .    .    The  loan  of  1,400,000 1,  having  been  dischaived,  two  other  Acts  were  passed^  by  which  the  territory 

was  continued  to  the  company  for  one  year.  In  1781  an  Act  was  passed  continuing  the  territorial  revenues 
and  privileges  of  the  company  till  the  1st  March  1791,  and  then  to  be  taken  away,  only  on  a  three  years* 
notice ;  providing  also  that  the  company  should  pay  annually  400,000  /.  to  the  public,  brides  three-fourths 
of  any  surplus  revenue  that  might  accrue.  Under  this  Act  the  company  paid  to  the  public  4^10,000/.  in 
satis/action  of  all  claims  up  to  the  Ist  March  1781.  But  of  the  annual  sum  of  400,000  /.  which  was  after- 
wards to  be  paid,  the  public  received  only  300,000 /.,  and  in  1783  the  company  were  allowed  to  borrow 
800,000  /.,  and  out  of  this  borrowed  money  to  pay  a  dividend  of  8  per  cent.  By  the  Act  of  83  Geo.  8,  c.  52, 
passed  in  1793,  the  British  territories  in  India,  toother  with  the  exclusive  trade,  were  continued  to  the 
company  for  20  years ;  and  the  company  agreed  to  pay  60(),000  L  annually,  unless  prevented  by  war 
expenditure.    But  only  two  payments  were  made,  of  250,000  /.  each,  under  tMs  Act,  in  1793  and  1794. 


Note  3. 


Gbobgb,  Rex. 

Jameson's  Code,  ^*  Whereas  we  were  pleased,  by  our  Warrant,  bearing  date  the  28th  March  1788,  to  direct,  that  the 

edition  1844,  officers  in  the  service  of  the  United  Company  of  Merchants  trading  to  the  East  Indies,  should  be  admitted 

Sec.  XVL  par.  6.       *^  *  participation  of  rank  in  our  Army  serving  in  India  :   We  do  hereby  give  you  full  power  and  authority 

,  |MMr.    .       ^  grant  brevet  commissions  in  our  service,  to  all  the  said  company's  officers  now  serving  abroad,  conferrine 

upon  them  the  same  rank  in  our  Army  in  tlie  East  Indies  only,  as  they  now  enjoy  in  the  company's 

service,  the  commissions  to  bear  the  respective  dates  of  their  present  commissions  in  the  service  of  the  said 

company.    And  we  do  further  give  you  full  power  and  authority  to  continue,  from  time  to  time,  to  erant 

like  commifsions,  giving  similar  rank  in  our  Aimy  in  the  East  Indies  only,  to  all  such  officers  as  shdil  be 

hereafter  i^pointed  or  promoted  in  the  company's  service. 

7.  And  aJl  such  officers  to  whom  you  shall  grant  commissions  in  the  manner  herein  directed,  are  to  be 
acknowledged  and  to  command  in  their  respective  stations,  as  if  they  had  received  commissions  from  us. 

Given  at  oar  Court  at  St.  James's,  this  9th  day  of  June  1810,  in  the  fiftieth  year  of  our  reign. 


To  our  Trusty  and  Well -beloved  (Jeorge  Hewett,  Esq., 
Lieutenant  General  of  our  Forces,  £c.y  &c.,  &c. 


By  His  Majesty's  Command, 
(signed)        LherpooL 


Note  4. 
Daily  Pat  of  Each  Rank  in  Hia  Majesty's  Land  Foroea  on  the  British  EatabUshments  in  1800. 


Colonel  and  Captain  -       -       -        -       - 

Lieutenant  Colonel  and  Captain 

Mi^or  and  Captain     -        -        -        -        - 

Captain     -       -       -    .   - 

Captain  Lieutenant  or  lieutenant 

Comet  Hone  Guards  and  Dragoon  Ensign, 

Staff  General  Ensigns  or  Snd  Lieutenant 

Foot 

Chaplain   ------- 

A(y  utant  (Solicitor  in  Foot  Guards  the  same) 
Quartermaster  ------ 

Sorgeon    ------- 

Surgeon's  Mate         .       -       -       -       - 

Dnun  Major      -        -        -        -        - 

Deputy  Marshal         -        -        .        -        - 
Serjeant    ------- 

Corporal  (Kettle  drum  in  Hone  Guards  the 

same)     ------- 

Drummer  -       -       -       -        -•      - 

Trumpeter         ------ 

Private  Man     .       -       -       -        . 

Allowance  \  Colonel      -  f    -n    au^ 

on  the        iDcforHautbouK^** 

[  I  Company 


Establishment  /  Captain 
to  j  Agent 


Eoyal  Regiment  of 
Horse  Guards. 


Full  Pay. 


2  1  - 
1  9  6 
1  7  - 
116 
-  16    - 


14  - 

6  8 

6  - 

8  6 

6  - 


3  - 

3  - 

2  8 

2  6 

4  - 

4  - 

2  - 


Subsist. 


£.  *.  d. 

I  11  - 

1     2  6 

1     1  6 

-  16  - 

-  11  6 


-  11    - 

-  5  - 
-46 
-66 
-46 


2  6 

2  6 

2  - 

2  - 

2  - 

4  - 

2  - 


Dragoons. 


Foil  Pay. 


Subsist. 


£.   *.  d. 

1  16  - 

1    4  6 

1    -  6 

-  15  6 

-  9  - 


8  - 

6  8 

6  - 

6  6 

6  - 


2    9 


£.   s.   d. 


16  6 

-  18  6 

-  16  6 

-  11  6 

-  7  - 


6  - 

4  6 

4  - 

4  6 


-2a 

-  1    9 

-  1    - 


-    1    21 


FootGuavds« 


Full  Pay. 


£.  s.   d. 

1  19  - 

18  6 

14  6 

-  16  6 

-  7  10 


6  10 
6  8 
4    - 

4  - 
4    - 


1  - 
1  - 
1  10 

1    2 

1    2 

-  10 
1    7J 

1 


Subsist. 


Foot 


FuUPay. 


£.    #.  d. 

1  10  - 

1     1  6 

-  18  6 

-  12  6 

-  6  - 


4  6 

6  - 

3  - 

8  - 

8  - 

8  - 

1  - 


-  1    ^ 
10 

-  -    6f 

-  -   M 

-  1   - 

-  -    6» 


£.  M.  d. 

-  4  - 

-  17  - 

-  16  - 

-  10  - 

-  4  8 


3  8 
6  8 

4  - 
4  8 
4  - 
3  6 


1  6 

1  - 

1  - 

-  8 

1  2 


-    1 


Soteist 


£.  s.  d. 

-  18  - 

-  15  - 

-  11  ft 

-  7  6 

-  3  ft 


8  - 

6  - 

3  - 

3  6 

S  - 

3  - 


-  1    - 

-  -    8 
8 


-  ft 

1    - 

-  9 


[The  Royal  Kalendar ;  or,  complete  and  correct  Annual  Register 
for  England^  Scotland,  Ireland,  and  America,  year  1800.] 
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Distribution  of  Prize  Mombt  and  Gratuity  to  the  several  Rahks  of  the  Main  Aamt  in 
India,  each  Gratuitjr  being  12  Months'  Batta. 


Prize  Money. 


Colonel            -        -       -  -        . 

Lieutenant  Colonel 

MiQor      -        -        .        .  -        . 

Captain 

Lieutenant       .        .        •  .        . 

Enaign            •         -        -  -        . 

Serjeant           .        -        -  -        . 

CoqKirali,  BmmmerSy  and  Privatea 

NiTivi  Troops: 

Subidar            -        .        .  .        . 

Jemidar          .         -        -  -        . 

Havildar         -         .        -  -        . 
Naics,  Drummerfly  and  Privates 


297  12    - 
248    -    - 


198    8  - 

78    2  - 

62    1  6 

89  10  6 

7  11  6 

3  16  9 


7-6 
3  10  3 
8-2 
1  10    1 


Gratuity 

by  Earl 

Comwallis. 


£.    t. 

482    - 
860    - 


d. 


268    -    - 

116    4    - 

76  16    - 

67  12    - 

10  16    - 

6    8- 


10  5    9 

6  2  10| 

4  8- 

2  4- 


Gratuity  by 
the  Court  of 
Directors. 


£.    #.    d. 

432    -    - 
360    -    - 


115    4 

76  16 

67  12 

10  16 

6    8 


10  6    9 

6  2  10^ 

4  8- 

2  4- 


TotaL 


£.     «.    d. 

1,161  12    - 
968    -    - 


734  8 
308  10 
206  13 
164  14 
29  3 
14  11 


27  12  - 

18  16  ~ 

11  16  2 

6  18  1 


Appendix,  No.  2. 

Dirom's  NarratiTe, 
p.  269. 


N.B. — The  shares  of  the  prize  money  in  the  Bombay  army,  and  in  the  detachmentt  with  the  Mahrattas  and  the 
Nizams  are  not  known,  and  will  vary  accordhig  to  the  amount  of  their  captures ;  but  the  gratuity,  equal  to  twelf e 
months'  batta  ii  general  to  the  whole  of  the  troops  that  were  employed  above  the  ghauts  at  the  conclusion  of  the  war. 

Officers  on  the  general  staff,  or  on  the  staff  of  corps,  shared  according  to  the  rate  of  batta  or  field  allowance  attached 
to  thf  ir  appointments. 

[Campaign  in  India,  1792,  by  Mi^or  Dirom,  Deputy  Adjutant  General,  p.  260.] 


Note  5. 

General  Obdbr  by  Earl  Oomwallu, 

Head  Quarters,  Camp  at  Turromallysagum,  31  May  1791. 

^  The  great  deficiency  of  bullocks  which  has  been  experienoed  for  a  very  considerable  time  by  every 
^  corps  and  department  of  the  Army,  and  the  serious  injury  which  has  been  occasioned  thereby  to  the 
^  Public  Service,  render  it  peculiarly  necessary  at  this  time  to  endeavour  to  obtahi  by  eveiy  possible 
'  means  a  supply  of  cattle  to  answer  the  exigencies  of  the  Service,  exclusive  of  those  that  the  bullock 
'  contractors  furnish.  Lord  Comwallis  has  therefore  judged  it  expedient  not  only  to  establish  an  agent  to 
'  procure  bullocks,  and  to  have  the  charge  of  the  part  of  those  he  may  be  able  to  provide,  but  has  also 
'  conceived  that  it  may  prove  a  very  useful  measure  by  augmenting  still  further  the  channel  through  which 
^  cittle  may  be  supplied,  if  all  the  camp  equipage  of  the  Army,  the  tents  for  the  non- commissioned  officers 
^  and  privates  of  European  corps  excepted,  and  all  the  regimental  stores  attached  to  the  native  corps,  should 
^  in  fature  be  transported  by  means  of  carriage  to  be  provided  by  individuals,  on  their  being  allowed  a 
^  certain  sum  monthly  for  that  expense  and  ride.*' 

**  The  new  arrangements  relative  to  camp  e<^uipage  and  the  carriage  of  the  regimental  stores  of  native 
^  oorps  which  is  now  oflfered  for  the  consideration  of  the  Army,  is  as  follows : 

^  Each  officer  is  to  be  at  the  expense  of  providing,  carrying,  and  pitching  his  own  tent ;  besides  which 
^  officers  commanding  the  native  corps  are  to  be  at  the  expense  of  providincr,  carrying,  and  pitching  the 
'  tents  lor  their  seijeants,  for  the  natives  of  their  corps,  and  the  hospital  tents.^' 


Original  Papers, 
Appendix,  p.  26,  B. 


Note  6  (1). 

Did  not  Lord  Comwallis  in  1794  recommend  to  His  Majesty's  Ministers  a  plan  for  new  modelling  the 
Army  in  India? — He  did,  in  a  letter  to  the  President  of  the  Board  of  Control. 

Was  not  one  of  the  principal  objects  of  the  plan  to  prevent  the  continuance  or  revival  of  those  discon- 
tents and  jealousies  which  had  so  often  manifested  themselves  between  the  King's  and  Company's  troops, 
as  well  as  between  the  servants  belonging  to  the  different  Presidencies? — It  was  ;  I  believe  his  Lordship, 
«s  fietr  as  my  memory  serves,  stated  as  much  in  the  very  words  of  the  question 

^<  The  allowances  of  officers  of  Her  Majesty's  Service  are  to  be  made  equal  to  the  allowances  of  officers 
"  of  corresponding  rank  in  the  Company's  Service."  [Despatch,  Court  of  Directors,  3l8t  May  1801)  (90-1), 
30th  September  1825.    General  Order, 'l4th  April  1826.    iCo.  78.1 

**  In  all  cases  in  which  the  King's  pay  exceeds  the  Company's,  a  deduction  is  to  be  made  from  the 
"  Batta."     [General  Order,  14th  April  1826     No.  78.]     Cochrane,  p.  329. 

29.  ^The  Right  Honourable  the  Governor  General  in  Council  is  pleased  to  publish  the  following  extract 
**  from  a  letter  from  the  Honourable  the  Court  of  Directors,  dated  SOth  September  1826,  and  copies  of 
^  letters  from  the  War  Office  therein  referred  to.  • 

30.  (Paragraph  7.)  **  We  transmit  a  number  in  the  packet,  copy  of  a  letter  which  we  have  received  from 
**  the  Department  of  His  Majesty's  Secretary  at  War,  dated  3ra  September  1826,  communicating  a  regu- 
*^  lation  recently  adopted  respecting  the  pa^  of  Captains  of  His  Majesty's  Regiments  of  Infantry. 

31.  *'  In  giving  effect  to  this  regulation  m  the  case  of  officers  serving  in  India,  you  will  take  care  so  to 
^  adjust  the  amount  of  Company's  allowances  as  that  the  total  regimental  receipts  of  a  Captain  of  Infantry 
<*  in  the  King's  Service  shall  not  exceed  those  of  an  officer  of  the  same  rank  m  the  Company's  service." 
Cod^ane.    PB,y  and  Allowances  General,  pp.  347-8. 

^  Being  of  opinion  that  bv  granting  to  these  officers  the  fiill  rates  of  pay  while  serving  in  India,  as  well 
^  as  on  their  passage  out  and  home,  the  question  itself  would  be  simplified,  and  the  officers  better  satisfied  that 
"  His  Majesty's  gracious  intention  had  not  been  withheld  from  them,  we  direct  that  you  will  adopt  this  rule, 
"  making  at  the  same  time  a  correspondingr  deduction  in  their  other  allowances,  in  order  that  the  principle  of 
*^  granting  equal  remuneration  to  officers  of  equal  rank,  hoth  in  the  King's  and  Company's  Service,  may 
«<  not  be  depwurted  from."     [Court  of  Directors,  6th  June  1833.    No.  64.]     Page  361 . 


Parliamentazy 
Committee : 
*'Afiairs,  East  India 
Company,"  1813. — 
Evidence  of  Sir 
John  Maicolm, 
Cochrane^  p.  846. 


Kerr,  p.  893. 
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Note  7 

By  the  Honourable  the  President  of  the  Council  of  India  in  Council ;  Fort  William,  21  Korember  1845. 

Head  Quarters,  Camp,  Umballah,  4  December  1845. 

For  the  purpose  of  simplifying  the  duties  of  the  Pay  and  Audit  Departments,  the  Honourable  the  President  ^o.  350  of  1845. 
in  Council  is  pleased,  under  authority  from  the  HonouraDle  the  Court  of  Directors,  and  with  the  concurrence  of 
the  Right  Honourable  the  Governor  General,  to  determine  that  the  pay,  half  batta,  and  gratuity  of  the  European 
officers,  both  of  Her  Majesty's  and  the  Honourable  Company^s  Service,  together  with  the  non-effective  allowance 
received  by  certain  classes  of  the  former,  shidl  be  included  in  one  sum,  under  the  denomination  of  pay  and 
Indian  allowances,  leaving  extra  batta,  house  rent,  tent,  and  horse  allowance  to  be  separately  drawn,  as  at 
preiient,  according  to  the  Table  No.  1  annexed. 

Table  No.  2  exhibits  the  subsistence  or  pay  proper  of  European  commissioned  officers,  converted  at  the 
exchange  of  2#.  0^  d.  (two  shillings  and  halfpenny)  per  Company's  rapee,  and  adnussible  to  them  when  not  in 
receipt  of  regimental  or  staff  allowances. 

The  above  arrangement  to  have  effect  at  the  three  Presidencies  from  the  1st  January  next. 

(signed)         JF.  M,  N.  Stwi,  Major, 
Officiating  Secretary  to  the  Government  of  India,  Military  Department. 


No.  1. — ^TABLE  of  Pay  and  Allowakces  of  the  European  Commissioned  Officers  of  Heb  Majesty's  and  the 
Honourable  Company's  Service  at  the  Three  Presidencies,  in  Cantonments  and  in  the  Field. 


CORPS 

AND 

RANK. 


In  Garrison  or  Cantonment  within  200  Miles  of 

direct  Distance  from  tlie  Seat  of  Government . 

of  eadi  Presidency. 


Pay  and 

Indian 

Allowance. 


1^ 

JS 


Horte 
Allowance. 


Total. 


In  the  Field,  and  in  Garrison  or  Cantonment,  beyond  200 

Miles  of  direct  Distance  from  the  Seat  of  Goyermnent 

of  each  Presidency. 


Pay  and 

Indian 

Allowance. 


Extra 
Batta. 


House 
Allowance. 


I 


Total. 


HoBSB  Artillbrt,  same  as  Catalrt, 


Foot  Artillbrt  : 

Colonel       -       -  -       • 

Lieutenant  Colonel 

Msgor-       .        -  •       - 

Captain  or  Surgeon  - 

lieutenant  or  Assistant  Sur- 
geon. 

Second  lieutenant 


itf.  a,  p. 

1,065  6  - 

647  14  - 

410  14  6 

267  6  - 

164  14  - 

117  10  6 


S9. 

100 
60 
60 
80 

26 


ENaiNBBRS,  same  as  Foot  Artillbrt. 


EUBOPBAK  ANn  NATITB 

Infabtbt : 

Colonel       .       .       .        • 

1,066    5    - 

547  14    - 

Mijor         -       -       .       - 

410  14    6 

Captain  or  Surgeon     - 

249    1    - 

146  12    - 

geon. 

Ensign        .... 

107    1  11 

Natitb  Cavalry: 

Colonel       .       .       -       - 

1,168    7    - 

Lieutenant  Colonel      - 

682  10    - 

Migor 

461    1  10 

806  11    4 

Lieutenant  or  Assistant  Sur- 

194   6    - 

geon. 

/Under   8  years' 
service. 

182    4    6 

VaterinaryJ  Above   -  ditto  - 
®^^°|  Above  10  ditto. 

206  10    - 
280  16    6 

I  Above  20  ditto- 

267    8    - 

Comet        -       -       -       - 

154  16  10 

100 
80 
60 
80 

26 


100 
80 
60 
30 

80 

80 
80 
80 
26 


0.70, 


Ri. 


a.  p. 

80 

30  -  - 
80 


80 

•80 

80 


120  -  - 

120  -  - 

120 

00 

60 

47  18  8 

47  18  8 

47  13  8 

47  18  8 

60  -  - 


Ri, 

200 

160 

120 

76 

60 

60 


200 

160 

120 

76 

50 

60 


200 

160 

120 

76 

60 

60 

50 
60 
60 
60 


Km,    a.  p, 

1,296  6  - 

827  14  - 

640  14  6 

892  6  - 

284  14  - 

192  10  6 


1,296  6  •> 

827  14  - 

640  14  6 

374  1  - 

226  12  - 

182  1  11 


1,478  7  - 
962  10  - 
781  1  10 
621  11  4 
334  6  - 

310  1  8 

884  7  8 
368  12  9 
896  6  3 
289  16  10 


JU.    a.  p. 

1,066  5  - 

547  14  - 

410  14  6 

267  6  - 

154  14  - 

117  10  6 


1,065  6  - 

647  14  - 

410  14  6 

249  1  - 

146  12  - 

107  1  11 


1,168  7  - 
682  10  - 
461  1  10 
806  11  4 
194  6  - 

182  4  6 

206  10  - 
280  16  6 
267  8  - 
164  16  10 


Rt.  a.  p, 

804  6  - 

228  4  6 

91  6  - 

60  14  - 

46  10  6 


304  6  - 

228  4  6 

91  6  - 

60  14  - 

46  10  6 


804  6  - 

228  4  6 

91  6  - 

60  14  - 

00  14  - 

60  14  - 

60  14  - 

60  14  - 

46  10  6 


Ri,  a.  p, 

30 

80 

30  -  - 


30 
30 
30 


120  -  - 

120  -  - 

120  -  - 

90  -  - 

60 

47  IS  3 

47  13  3 
47  13  8 
47  13  3 
60 


Rs. 

200 

160 

120 

76 

60 

60 


60 


200 

160 

120 

76 

60 

60 

60 
60 
60 
60 


Rs.    a.  p. 

1,296  6  - 

1,032  4  - 

789  3  - 

483  10  - 

266  12  - 

213  5  - 


200 

1,296    6 

160 

1,032    4 

120 

789    3 

76 

416    6 

60 

266  10 

202  12  6 


1,478  7 

1,167  - 

929  6 

563  - 

366  4 


340  15  8 

366  6  3 

389  10  9 

426  3  3 

810  10  4 
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No.  2. — TABLE  of  Pat  proper  of  European  Commissioned  Officers  of  Her  Majesty's  and  Honourable 
Company's  Service,  converted  into  Indian  Currency  at  3  #.  OJ  rf.  per  Company's  Rupee,  and  admissible  when 
not  in  receipt  of  Indian  or  Staff  Allowance. 


HER    MAJESTY'S    TROOPS. 


Hia  Majesty's  Light  Dragoons 

Cdonel     --..... 

Lieutenant  Ck>lonel  ..... 
Migor  .--..-. 
Captain    ••--... 

LieuteDant  •..-_. 
Comet     •       -       .       »•. 

Adjntant  .       ./^"^  a  Lieutenant  - 

^  \beiDg  a  Comet 

ron  first  appointment 
I  after   6  years'  service 
Paymaster      -       J    „    16      „ 

«    20      ^  „ 

Ton  first  appointment 
Qoartermaster         -^  after  10  years'  service 
I   yf    15      „         „ 

Jon  first  appointment 
after  10  years'  service 

^ «  ^  ;■    :: 

fon  first  appointment 
Veterinary  Surgeon  J  *^  .f,  y«"'  •^^^^ 
I   >»    20      „         „ 


For  any 
Month. 


B». 


a.   p 


342  14  2 

286  16  9 

217  6  7 

134  2  9 

119  4  3 

149  1  4 

186  5  8 
223  9  11 
260  14  3 
298  2  7 
336  6  11 

126  11  6 
156  8  7 
178  14  4 

193  12  11 
223  9  11 
283  4  1 
327  16  8 

126  11  6 
163  16  10 

119  4  3 
149  1  4 
178  14  4 
223    9  11 


Hbe  MaJBSTY'S  iNFANTnY: 

Colonel    ........ 

Lieutenant  Colonel  ...... 

Major       •-...... 

Cantain  -  /being  a  Brevet  Field  OfiElcer 

^  "        ~\Begimeatal     ... 

Lieutenaut      -       ./above  7  years' service      - 

\under7      „         „  - 

Ensign      ........ 

Atyutant         .       ./beingaLteuteoant  -       . 
^  \being  an  Ensign 

ron  first  appointment 
I  after   6  yean'  service 
Paymaster      -       ^    ^    16      ^        „ 
»    20     ,.        „ 
L    t,    26      „        „ 

fon  first  appointment 
Quartermaster  -       •<  after  10  years'  service      - 
L   „    15      „ 

Ton  first  appointment 

Surgeon  -       .       J  ^^^  1^  y«"»'  wrvice      - 
I    »    20      „  „ 

L   w    26      „  „ 

Assistant  Surgeon   ./onAwt  appointment 

*  \after  10  years'  service      - 


For 

any 

Month. 

Bs. 

a. 

P- 

263 

7 

.. 

238 

8 

6 

202 

8 

. 

172  11 

- 

111 

13 

^ 

96  14 

6 

78 

4 

8 

196  11 

6 

186 

6 

8 

223 

9  11 

260  14 

3 

298 

2 

7 

836 

6  11 

96  14 

6 

126  11 

6 

149 

1 

4 

193  12  11 

223 

9  11 

283 

4 

1 

327  15 

8 

111 

13 

« 

148 

1 

4 

HONOURABLE    COMPANY'S    TROOPS. 


HonsB  AmTiLLiEY  AVD  Cavalrt  : 

Colonel  •••..••. 
Lieutenant  Colonel  -.-... 
Mi^or 

Captain    --•..... 

Lieutenant       ....... 

Comet      •--••.•• 

r  above  20  years'  service 
Teterloary  Surgeon     -<     "     ^2      "         "     ' 

lunder   3      „        ^     . 

Foot  Artixxbry  and  Ekoinxbes  : 

Colonel    ........ 

Lieutenant  Colonel   ...... 

M^jor      ........ 


For  any 
Month. 

22r.    a.    p. 

486  11  9 
340  11  5 
286  1  7 
219  10  8 
134  1  4 
119  2  11 
223  9  11 
178  14  4 
149  1  4 
119    4    3 


372  11  3 
298  2  7 
223    9  11 


Foot  Artillery  and  Engineers— cow^imiedL 

Captain  -•.•.-.. 
Ist  Lieutenant  ••>-..._ 
2nd  lieutenaot         -..-.. 

Natzvb  Infantry: 

Colonel     ........ 

Lieutenant  Colonel    -..-.. 
Miyor       -...-... 
Captain    ••.-.... 

Lieutenant       •--.... 

Ensign     ........ 

Surgeon  •••.--.. 
Assistant  Surgeon      ...... 


For  any 
Month. 

JRff.    a.  p. 

171  6  10 
86  11  6 
73    7    6 


372  11  8 

298  2  7 

223  9  11 

149  1  4 

74  8  8 

69  9  - 

149  1  4 

74  8  8 


^«  .    ,      «        (»^«d)        W".  J^'  JV.  Sturt,  Major, 

Officiating  Secretary  to  the  Government  of  India,  MiUtary  Department. 


(True  copy.) 


D.  J.  W§lek,  M^or,  r.a., 

Deputy  Inspector  Qtneral  of  Ordnance  and  MagaiiaaB. 
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Note  8. 
Pat  and  ALLOwAircEg  of  a  Reoimbxt  of  Europban  Cavalry  in  India. 


Appendix,  No.  3. 


Cochrane,  p.  819. 


BANKS. 


lieatemnt  Colonel  .---•-. 
M^ors-  ..-.••.. 
Oftptaint        •.-.-... 

lieutenants  •--•-••. 

Cometi         •-••.••• 

rOn  appointment  at  9#.  a  day   - 

After  16  years'  appointment  at 

Biding  Master     -^     lOi.  6<f.  aday     -        .        : 

After  15  years'  appotntoMot  at 

L     1S«.  aday   .        •        .        . 

Paymaster^  on  appointment    .       •       «       •       - 

„         after   5  years        -        -        -        -        - 

^         after  10  years        .        -        .       •       . 

^         after  16  years       -        -        -        .        - 

,,         after  20  years        -        - 


Qnartermaster,  English  pay 
„  Half  batta 


Ontaity 

Tentage  *       .       . 
Extra  batta     - 
Horse  allowance 
Office  allowance 
OffioemtL 


TOZAL 


•    .    Ri. 


Pay  and 

Indian 

Allowances. 


Ms,    a,  p. 

1,037  -  - 

809  6  4 

478  -  4 

805  4  - 

250  10  4 

805  5  2 

823  0  5 

841  18  7 

445  18  - 

476  4  - 

506  11  - 

587  2  - 

567  9  - 


On 

Appointment, 

8i.  6d. 

a  day. 


2Zf.    a. 

108  7 
60  14 
24  - 
50  - 
60  14 
60  - 
55  - 
SO    - 


444    8  10 


Horse 
Allowance. 


120 
120 
90 
60 
60 
60 

60 

60 
90 
90 
90 
90 
90 


After  10 

Years'  Senrice 

10s.Q(L 

a  day. 


127  18  5 

60  14  - 

24    -  -* 

50    -  - 

60  14  - 

60    -  - 

55    -  - 

80    -  - 


468    9    5 


Total. 


JRff. 


a,  p. 


1,157  - 
929  6 
563  - 
365  4 
810  10 
865    5 


888    9  8 

401  18  7 

535  13  - 

566  4  > 

506  11  - 

627  2  - 

667  0  - 


After  15 

Years'  Sendee 

12  $,  a  day. 


Mt.    a. 

146  1 
60  14 
24  . 
50  - 
60  14 
60  - 
55  > 
80    - 


486  13    7 


General    Order,    ISth 

]iarohl867,NObS81. 

L    If  attached  to  Flald 

r    Batteriei,  80  mpeei 

hone  allowaaoe  only 

le  claimable. 


GeneEal  Order, 
27th  July  1864, 
No.  615. 


Bnpees  per  Month. 

A(yutant    --••••...._    •207    7    . 

Paymaster 165    54 

Interpreter         --•.--.---    ^loo    -    - 

Hiding  Master,  71.  per  troop  per  annnm,  or  for  seven  troops.  4empee8  per  mensem. 


•  Staff  pay    - 
Office  Allowance 
Horse  Allowance 
Office  Tent 

t  Office  Allowance. 


Bi,  a,  p, 

-  92  7  - 
.  J55  -  - 

-  80  -  - 
•  ^  -  - 


tStafTpay 60 

Moonsbee     ••-•..    30 
Stationeiy    -        -        .       -       -       -    10 

JZf.  100 


[General  Order,  Srd  Angait  1865,  No.  755.] 
i  In  Bengal  the  office  allowances  drawn  are  90  mpees,  making  Ri  212.  7. 

[General  Order,  ffo.  895,  of  1852.] 


Pat  and  Allowances  of  a  Brigade  of  Foot  Artillery  in  India. 


BANKS. 


Colonel  Commandant  at  Home 
Colonel  .... 

Lieutenant  Colonel ... 
Lieutenant  Cobnel  on  Major's  Pay 
Captains  .... 
Second  Captains  -  -  . 
Lieutenants  on  Siq^arior  Pay  - 
Lieutenants  on  inferior  Pay     - 


Pay  and 

Indian 
Allowances. 


1,265    5 

1,002  4 
759  3 
488  10 
417  7 
265  12 
218    5 


Horse 
Allowance. 


Bs. 


a.  p. 


30  -  - 
30  -  - 
30    -    - 


Cochrane,  p.  822. 


Total. 


-R#. 


a.  p. 


1,295  5 

1,032  4 

789  8 

433  10 

417  7 

265  12 

218  5 


0.70. 
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Cochrane^  p.  324. 


Pay  and  Allow akcbs  of  a  Regiment  or  Battalion  of  European  Infantry 

ia  India, 


RANKS. 


Lieutenant  Colonel 
Majors        -        -        -       - 
Captains     -       -       -       - 
Lieutenants         .       .       - 
Ensigns      -        -        -        - 
Paymaster,  on  appointment 
^        after   5  years     - 
„        after  10  years     - 
„        after  16  years     - 
„        after  20  years     - 
Qnartermaster,  on  appointment 
„  after  10  years 

„         after  15  years 


Pay,  and 

Indian 

Allowances. 


Rs.     a.  p. 

1,002    4  • 

760    3  - 

416    6  - 

266  10  - 

202  12  6 

446  13  - 

476    4  . 

606  11  - 

637    2  - 

667    9  - 

247  14  3 

299    3  9 

317    8  - 


Horse 
Allowance. 


Hi. 

30 
30 


STAFF. 


Adjutant 
Paymaster     - 
Quartermaster 
Instructors  of  Musketry 
Interpreter     - 


Total. 


It»,    a.  p. 

1,082  4  " 

789  3  - 

416  6  • 

266  10  - 

202  12  6 

446  13  - 

476  4  - 

606  11  - 

637  2  - 

667  9  - 

247  14  3 
299  3 
317  8 


9 


Rupees 
per  Month. 


•  237    -  - 

t    78  10  8 

t    86    -  - 

160    -  - 

100    -  - 


[General  Order,  3  August  1866,  No.  766.] 


B9.  Us, 

•  staff  pay 122    Bengal,  76 

Office  allowance    -----  66 

Horse  allowance    -----  30        • 

Office  tcntage 30 

Bi.  237    Bengal,  267 


t  Office  allowance    -----        — 

t  Office  allowance    -----       66 

Office  tent 30 

R$.  86 


Staff  salary 

Moonshee 

Stationery 


Ri. 

^e  allowance, 

60 
30 
10 

Bt. 

100 

Cochrane,  p.  326. 


Pay,  irrespeotive  of  Allowances. 


RoTAL  Artillbkt  and  EKeiintBRs. 


Colonel   -.-.-•- 

Lieutenant  Colonel  -        -        .        •        . 

Lieutenant  Colonel  on  M^Jor^s  pay   - 
„  „        of  Foot  Artillery 

„  „        of  Engineers 

Captain  and  Second  Captain     .       -       - 

Captain  of  Foot  Artillery 

Captain  and  Second  Captain  of  Engineers - 

Second  Captain  of  Foot  Artillery 

First  Lieutenant,  above  7  years 
>,  „         under  7  years  -       -        - 

M  „        on  Second  Lieutenant's  pay 


Bi.    a,    p. 

482-6 
403  12  2 
341  10    3 


12    4 


161     8    - 
146    9    6 


In&ntry. 


R».    «.    p. 

391    6    5 
269    9    6 


262    3 
239  12 


9 


181  6 
166  3 
166  3  9 
116  12  4 
101  13  11 
83    3    9 
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Appendix,  No.  3. 


GENERAL  ORDER  by  His  Royal  Highness  the  Field  Marshal  CJomtnanding  in  Chief,  App.  No.  8. 

Ist  December  1 87 1  •  


G.  O.  94. — Field  Mangbuyres. 


Thb  following  instructions  relative  to  the  employment  of  Horse  and  Field  Artillery  wilf  be  carried 
out  in  subsequent  manoeuvres. 

I.  General  officers  commanding  divisions  or  detached  brigades  should  indicate  to  the  officers 
commanding  artillery  under  their  orders  the  general  object  of  the  movements  about  to  be  executed^ 
and  these  officers  will  give  directions  to  the  captains  of  batteries  as  to  the  best  mode  of  co-operating 
with  and  supporting  them. 

II.  Officers  commanding  batteries  should  be  permitted  (under  the  direction  of  their  own  com- 
manding officers)  to  use  their  own  judgment  in  selecting  the  best  positions  to  enable  them  to  operate 
with  advantage  either  in  covering  an  attack  or  retreat,  conforming,  of  course,  as  much  as  the  nature 
of  the  ground  will  permit,  with  the  movements  of  the  corps  to  which  they  are  attached. 

III.  Any  special  directions  received  by  the  officer  commanding  artillery,  from  the  general  or 
other  officer  in  command  of  troops,  relative  to  any  change  in  the  disposition  of  the  batteries  during 
the  movements,  will  of  course  be  promptly  carried  out. 

IV.  No  battery  ought  to  be  exposed  to  the  risks  of  infantry  fire,  unless  under  unavoidable  circum- 
stances^ which  occasionally  occur  in  action. 


PRECIS  of  CoRBESPONDBNCE  regarding  Claim  to  Major's  Pay,  by  Lieutenant  Colonel 

Purvis,  Royul  Artillery. 


Letters. 

1.  Karachi,  )4  November  1872,  to  Assistant 
Adjutant  General,  Royal  Artillery,  Bombay  Ai my, 
forwarding  Petition  to  His  Excellency  the  Com- 
mander in  Chief,  Bombay,  praying  for  redress  of 
wrongs  arising  from  non-receipts  of  Major's  Pay. 

2.  Letter,  dated  Kurrachee,  12  May  1873,  to 
Brigade  Major,  Kurrachee,  praying  for  pay  of 
rank. 


3.  Letter,  dated  Knrrachee^  15  Au^st  1878,  to 
Officer  commanding  Royal  Artillery  m  Sind^  begs 
to  be  informed  of  result  of  reference  named  in 
reply  (No.  2)  above. 

4.  Letter,  dated  Kurrachee,  6th  December 
1873,  to  Brigade  Major,  Sind  District,  soliciting 
that  ori^nal  letter  (12  May  1873)  be  forwarded 
to  Field  Marshal  Commanding  in  Chief,  or  that 
Major  Purvis  be  informed  of  the  decision  of  Indian 
Government. 

6.  Letter,  dated  Hyderabad,  26  April  1874,  re- 
questing reply  to  former  correspondence. 


0.70. 


Replies. 

1.  Letter,  or  Memorandum,  from  Assistant  Act- 
ing General,  Royal  Artillery,  Bombay,  saying 
that  the  request  should  be  made  in  form  of  aletter^ 
not  in  that  of  a  petition. 


2.  Letter  from  Officiating  Assistant  Adjutant 
General,  Royal  Artillery,  Bombay,  dated  Head 
Quarters,  Mahableshwar,  31  May  1873,  states 
that  question  of  Major's  Pay  is  now  before  the 
Government  of  India,  and  believes  it  has  been 
referred  to  the  Secretary  of  State  for  India.  Major 
Purvis's  case  not  to  be  submitted  till  result  known. 

3.  Memorandum  from  Brigade  Major,  Sind 
Districf,  dated  28  August  1873,  that  the  Brigadier 
General  considers  it  premature  to  prefer  the  appli- 
cation^ &c. 

4.  Reply  from  Brigade  Major,  Sind,  (hat  appeal 
had  been  forwarded  to  the  Commander  in  Chief  in 
India. 


6.  Reply  from  Brigade  Major,  Sind  District, 
dated  30  April  1874 ;  the  Brigadier  does  not 
consider  it  expedient  to  submit  this  letter. 

6.  Letter^ 
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6.  Letter,  in  June  1874,  from  Kurrachec,  to 
Officer  commanding  Royal  Artillery  in  Sind, 
pressing  claim. 

7.  Letter,  dated  Dublin,  2  June  1875,  4o 
Deputy  Adjutant  General,  Royal  Artillery,  War 
Office,  detailing  otoz^  and  peggMiK  thif  may 
be  laid  before  His  Koyal  Highness  the  Com- 
mander in  Chief. 

8.  Letter,  dated  Dublin,  30  June  1875,  to 
Officer  commanding  Royal  Artillery,  [>«blki«  Dis- 
trict, begging  for  reply  to  (No.  7)  above. 


9.  Letter,  28  September  1875,  dated  London 

gbnrwarding  copy  of  letter  from  Deputy  Adjutant 
eneral,  Royal  Artillery,  in  India,  11  August 
1876'),  to  Deputy  Adjutant  General,  Royal 
Artillery,  Horse  Guards,  begging  to  be  informed 
of  His  Uojfdl  Highness*  decision. 


10.  Letter,  dated  22  June  1876,  to  Officer  com- 
matting  Bth  Brigade,  Royal  Artfflery,  detailing 
gnevance,  begging  leave  to  pertMon  the  Qneen. 


11.  Letter,  dated  17  October  IQie,  to  Colonel 
commanding  8th  Brigade,  Royal  Artillery,  begs 
again  for  leave  to  petition  the  Queen. 


Meerut,  12  December  1876. 


Replies. 
6.  Reply  from  Brigade  Major,  Sind  District, 
that  matter  was  under  consideration. 


7,  None. 


8.  Horse  Guards,  2  July  1875.  Appeal  for- 
warded  to  Seci^tary  of  State  for  India ;  no  reply 
yet  received.  Signed  by  Deputy  Adjutant  Gene- 
ral, Royal  Artillery. 

9.  War  Office,  29  September  1875,  from 
Assistant  AdjMtMit  General,  Royal  AitiUery, 
states  ^*  mattter  stiH  vubject  nf  :oorres|iOBdooce 
wkh  indU  Office.'' 

Letter  of  15  Septemi>er  1875,  from  Deputy 
Adjutant  General,  Koyal  Artillery,  in  India,  says, 
petition  forwarded  to  Government  for  transmission 
to  Secretary  of  State  for  India. 

10.  Memorandum,  24  July  1876,  from  Deputy 
Adjutant  •Gewral,  Royal  Artiileiy,  in  Iudia> 
informs  tbat  pedtion  h»  been  forwarded  to 
GoMmumcMt  for  oonafcrntion. 

Also 

Memorandum,  IB  Septem1>er  1878,  from  same 
office,  informs  that  a  reference  was  made  to 
Secretary  tut  State  for  India  on  21  August  1876 
relative  to  petition. 

11.  Letter,  dated  24  Oftober  1876,  from  Deputy 
Adjutant  General,  Royal  Artillery,  in  India, 
informs,  petitions  for  warded,  first  to  Government 
of  Ind  ia^  forwarding  i«Uer  <i4«iwiAe  attentioB  tbat 
leave  was  solicited  to  petition  the  Queen ;  another 
forwarding  letter  that  a  seeond  application  had 
been  received  <o  petiti<m  the  Qaeen, 

Also 

Deputy  Adjutant  General,  Royal  ArtiUeiVj  in 
India,  memorandum  6  D^oembdr  1876,  iamnns 
that  copy  of  petition  has  been  forwarded  to 
Secretary  of  <State  for  India. 

Menomndaoi,  21  J^dy  U76. 

Deputy  Adjutant  General,  Royal  Artillery,  in 
India,  informs  that  Secretary  of  State  lor  India 
declares  matter  will  be  submitted  to  Parliament 
in  due  course. 


(signed)        if.  M.  G.  Purvis,  Lieutenant  Colonel, 

8Ui  Biigade,  Royal  Artillery. 


Meerut,  21  January  1876. 


{True  copy.^ 
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(No.  110.)  

Memorandum. 

Royal  Artillery  iu  India — ^Pay  and  Allowances. 

D^poty  Ailjatant  General's  Office,  Royal  Ajiillery, 
Simla,  18  January  1877. 
With  reference  to  his  letter.  No.  129,  dated   14  December  1876,  the  Officer  commanding  8th 
Brigade,  Royal  Artillery,  is  informed  that  the  farther  petition  of  Lieutenant  Colonel  H.  M.  O.  Purvis, 
regfurdinghis  Indian  pay  and  allowances  as  a  Major  of  Royaf  Artiltery,  prior  to  the  1st  of  April  1876, 
forwarded  therewith,  was  transmitted  to  Govemment  for  consideration  on  the  10th  instant. 

By  Oribr^ 


The  Officer  commanding 
8th  Brigade,  Royal  Artillery,  Meerut. 


(signed)         C  G.  Arbuthnot,  Colonel, 
Deputy  Adjutant  General,  Royal  Airtillery,  in  India. 


(No.  4a> 


Lieutenant  Colonel  Punris. 

For  your  information. 


Passed, 
(signed)        B.  M.  O.  Purvis^ 

21  Jsnttarr  1977. 


8th  Brigade,  Itoyul  Aitilkrj,  McOTit, 
20  January  1877. 


ByOcdeSr 

ledV        « 

Ad^uCant^  9th  Bng^tde,  Royri  AitWefy. 


(sqpedV        A  Garihter^  Captaiir, 
lo^uCant^  8tb  Br^^tde,  Re 


Appendbi)  Na.  4. 


PAPERS  put  ia  by  the  Chairvuuu 


ExTBACT  ftom  Gbnerai.  Okder,  dated  2l8t  July  I8O4.  Appendix,  No.  4. 

Hia  Majbsttt  has  been  alsa  graciously  pleased  to  order  that  the  rank  of  captain 
lieutenant  in  the  Royal  Artilery  shall  cease,  and  that  the  officers  holding  commissions  of 
captain  lieutenant  shalF  receive  commissions  as  captains,  with  the  usual  pay  of  10 «; ; 
but  that,  as  a  necessary  regimental  distinction  from  captains  of  Companies,  they  shall  be 
termed  seeond  captains  in  the  Artillery. 


ExTVACT  from  Obnsral  Ordsr. — Deputy  Adjutant  GeneraPv  Office,  Wget^ith, 

3rd  April  1855. 

3.  Th9  Lieatenant  General  of  the  Ordnance  has  received  Her  Majesty's  pleaaine  iot 
discontinuing  the  rank  of  second  lieutenant  in  the  Royal  Regiment  of  Artillery,  therefore 
aH  gentlemen  cadets  hereafter  receiving  commissiuus  wHi  be  gazetted asHeutenants  ;  but  Ihie 
IS  not  to  carry  with  it  m^  increase  of  pay.  Tiro-ihirda  of  the  Keatcnants  on  the  establish- 
ment of  the  battalions  will  receive  the  pay  of  first  lieutenants,  and  the  remainder  the  present 
pay  of  second  lieutenants,  until  they  nse  10  coBseqweace  ef  eatmakiea  to  frttbia  the  tet 
division^  which  will  be  notiied  from  time  to  time  in  General  Orders. 
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FAPEBS  handed  In  by  Mr.  JUiltan. 


Appendix,  No«  6« 


ARMY    CIRCULAR. 


No,  7.— 1867. 

War  OflSce,  1  August  1867. 
The  foUowinjg  Royal  Warranty  Regulations,  and  iDstructions  are  promulgated  to  the 
Army  by  direction  of  the  Secretary 'of  State  for  War,  in  accordance  with  uie  arrange- 
ments detailed  in  Army  Circular  No.  1 : — 

Consolidated  Allowances,  Ceylon  and  the  Straits  Settlements. 


1.  Officers  serving  in  Ceylon  or  at  the  Straits  Settlements  will  receive  the  ordinary 
pay  of  their  rank,  and  a  consolidated  allowance  in  lieu  of  rations  of  provisions,  fuel  and 
ught,  allowance  for  servants,  travelling  within  10  miles  of  the  place  where  they  are  sta- 
tioned, and  extra  allowance  to  cover  special  expenses  of  the  command. 


2.  In  addition  to  the  above,  officers  will  either  be  accommodated  in  public  quarters,  or 
receive  lodging-money,  and,  with  the  exception  of  the  General  Officer  Commanding,  will 
be  granted  an  addition  of  2  s.  Sd.  a  day,  in  lieu  of  forage  and  grooms,  for  each  horse  they 
may  be  entitled  to  keep  by  Warrant  or  special  authority. 

3.  The  undermentioned  rates  will  be  granted  to  officers  accordingto  their  relative  rank, 
as  set  forth  in  Her  Majesty's  Warrant  of  3rd  February  1866.  Brevet  rai3Jc  will  in  no 
case  be  recognised,  except  as  provided  for  in  Article  7. 


Staff  and  Regimental,  except  Royal  Engineers. 


RANK   or   class. 


8.  Major  General 
6.  Colonel   - 

6.  Lieutenant  Colonel 

7.  Major 

8.  Captain  - 
0.  Lieutenant 

A 

10.  Ensign    - 


Consolidated  Allowaaoes. 


Monthly. 


£.      «.    d. 
•100    -    - 


} 


27  -  - 

22  -  - 

17  -  - 

12  -  - 

10  -  - 


DaUy. 


s.  d. 

18  - 

14  8 

11  4 

8  - 

6  8 


Lodging  Mone  J. 


Monthly. 


£•     s.    d. 

House. 

8    -    - 

7  -  - 

6  -  - 

6  -  - 

6  -  - 


Daily. 


6  4 

4  8 

4  - 

8  4 

8  4 


*  JnelojiiYe  of  Forage  and  all  other  Allowaneea  except  Travelling. 

Broken  periods  will  be  reckoned  at  the  daily  rates. 

4.  An  additional  allowance  of  3  s.  a-day  will  be  granted  to  the  Commanding  Officer  of 
each  Regiment  or  Corps,  and  to  the  heads  of  the  Adjutant  General's,  Quartermaster 
General's,  Commissariat,  Medical,  Punreyors,  Military  Store,  and  Barrack  Departments ; 
also  to  the  Commandants  at  Colombo,  Galle,  Trincomalee,  Kandy,  and  the  Straits,  if  not 
in  receipt  of  it  in  any  other  capacity. 

5.  Officers   t 
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5.  Officers  of  Soyal  Engineers  who  are  in  receipt  of  servants'  allowance  and  of  extra   Appaodiz,  No«5^^ 

paj,  which  includes  allowances  for  lodgings,  fuel,  light,  and  travelling  within  five  miles  of  • 

their  stations,  will  be  allowed  2  s.  8  c/.  a-£i7,  in  lieu  of  forage  and  grooms,  for  each  horse 

they  may  be  entitled  to  keep ;  and,  in  addition,  the  following  rates  ip.  lieu  of  rations  of 
provisions,  and  extra  allowance:— 

£•   s»  d.  s,  d. 

Suteiant  ^oW      :}  20  10  -  .  month,  or  13  8  a^.y. 

Captain        -        -        -    14    -  -        „        „    9  4      „ 

Subaltern    -        -        -      9  10  -        „        „    6  4      „ 

6.  If,  in  consequence  of  the  death  or  temporary  absence  of  an  officer  from  the  command, 
an  officer  of  inferior  rank  succeed  to  the  command  of  a  regiment  or  corps,  or  to  tiie  charge 
of  a  department,  he  will  receive  the  allowances  of  the  rank  next  above  his  own.  A 
captain  of  Boyal  Artillery,  so  situated^  should  the  Artillery  command  hereafter  be  made 
that  of  a  lieutenant  colonel,  will  receive  the  allowances  of  a  m^or,  although  the  corps 
does  not  contain  that  regimental  rank.  A  captain  of  Royal  Engineers  in  like  circum- 
stances will  receive  consolidated  allowance  at  the  rate  of  17/.  a  month,  or  11  #.  4  c/.  a  day. 

7.  Brevet  officers  will  be  panted  allowances  according  to  their  renmental  rank,  unless 
actually  in  performance  of  higher  duties  than  those  which  attack  to  Uieir  re^mental  com- 
missions ;  but  the  higher  rate  will  in  no  case  be  allowed  unless  the  superior  duties  have 
been  performed  for  a  period  exceeding  one  month. 

8.  An  officer's  allowances  will  conunence  on  the  day  of  his  arrival  in  the  command,  as 
notified  in  General  Orders,  and  will  cease  on  the  day  he  leaves  it. 

9.  Officers  on  promotion  will  receive  the  allowances  of  their  new  rank  from  the  date  of 
the  General  Order  notifying  the  promotion. 

10.  Officers  of  Boyal  Engineers,  when  accommodated  in  public  quarters,  will  pay 
stoppages  at  the  following  rates : — 

£.    i.    d. 

Field  Officer 47    6-a  year. 

Captain 28--,, 

Subaltern 22    8-       „ 

11.  All  clwns  for  lodging-money  will  be  supported  by  the  usual  certificates  that  the 
officer  actuidly  provided  himself  with  lodgings,  and  was  not,  and  could  not  be,  accom- 
modated in  any  building  belonging  to  or  hired  by  the  public. 

12.  Claims  for  forage  allowance  will  be  supported  by  certificates,  showing  the  nimiber 
of  horses  which  have  been  actually  kept. 

13.  Officers  drawing  these  allowances  are  not  entitled  to  soldier  servants,  and  they  will, 
tlierefore,  furnish  certificates  that  they  had  not  the  services  of  anv  soldier  or  other  person, 
paid  by  the  public.  In  any  case  in  which  an  officer  may  be  allowed  a  soldier  servant 
under  competent  authority,  a  deduction  of  1  #.  a  day  will  be  made  from  his  consolidated 
allowance  in  respect  of  every  such  soldier  servant. 

(signed)        Longford. 
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APrXVMX  TO  KKyOBT  WMtm  SECSCT  OOMMimE  ov 


Jkppendiz,  ]fd  (f. 


BETUBN  of  Bmtibh  Pat  and  Colokiax  Allowances  at  Hong  Kong,  Ae  SiraHa 
Settlements^  and  tfeyim,  of  a  kte  Fibst  Captain  and  Majo&  of  AbtHiUUT^  and 
a  late  Fibst  Captain  and  Majob  of  Engineebs. 


Pay  and 

Commttid 

Pay. 

Extra  Pay 

anil  ftAi*vAnt'a 

CoBBoUdated 
AUowance. 

Allowance. 

Hme  Koto: 

14    •! 

1   aj 

e.    d. 

«.    d. 

Tiate  First  Captai%  e^a. 

- 

1 

la   1 

- 

11  - 

M^»Bua. 

••       — 

15    - 

;:) 

n   a 

•U  mat  n 

»-, 

Late  First  Captain,  r«e. 

- 

■■-1 

"1 

1   ej 

a  - 

\ 

Straits  Settlements  avd  Cetlok  : 

Major,  B.A. 

j 
I 

14     61 

1    a/ 

- 

14    s 

Late  First  Captain,  iua. 

- 

la    1 

- 

11     4 

Major,  R,E, 

- 

"i 

;:| 

11     4 

•  U  not   moanted, 
1 «.  6  <i: 

Late  First  Captain,  r.e. 

• 

"-{ 

■;;i 

9     4 

N.B, — A  major  of  horse  artillery  would  draw  pay  at  18  #.  instead  of  14  s.  6  d>,  and  a  late  first 
raptiwi  ol  ^otsa  artiUery  woald  haya  dcawn  paj  at  16 «•  1 1  dL  iastaad  of  ISar  1  d ;  hat  tberaias 
never  been  any  horse  artillery  at  these  stations. 

The  consolidated  allowance  at  Ceylon  and  the  Straits  Settlements  is  in  lien  of  rations  of  provisions, 
fM  sni  Ugh^  allowance  forserTawts  travvDing  within  10  miles  of  the  plaee  where  stataoned,  and 
eatiaalloimnoeB  to  eom  SMoial  earpenses  of  the  oammand. 

The  aHowaase  at  HoBgr  KoBg- als^  iBDladaa  a  provision  fcr  iiraga* 

(signed)        Jokn  Mtbon^ 
Acooantant  General  of  the  Army. 


RETURN  of  Pay  and  Allowances  of  a  late  Fibst  Captain  and  a  Majob  of 
Engineebs,  at  Home  and  Foreign  Stations,  irrespectiye  of  the  Colonies. 


Major,  R.S. 


Late  First  Captain,  r.b. 


«.    d. 
16    - 

11     - 


Extra  Pay 

SBn  OVTBHv 

Allowance. 


{  i5:} 


11       - 

1     6 


*  If  not  mounted,  1  s.  6<f. 
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OF  pat).        4V 


Appendix^  No*  6« 


PAPERS  handed  in  by  tlie  Secretary^  Military  Department,  India  Office. 


Gensbal  Obiieb. 


Appendix,  No.  6. 


The  Governor  General  in  ^onncil  is  pleased  to  notify  that  the  Staff  Salaries  laid  down 
in  General  Order,  No.  161a,  dated  29th  October  1863,  are  to  be  held  to  include  the 
following  sums  as  horse  allowance,  which,  under  the  Financial  Resolution,  No.  8262,  of 
the  2nd  July  1861,  is  exempted  from  the  payment  of  Income  Tax.    (See  General  Order,  Cochrane,  p  201. 
7  March  1865,  No.  237.)  Edit.  1867. 


Establishment,  &c. 


RETURN  of  Strength  of  a  Tboop  of  Ca valet  and  Company  rflnj* Amour. 


Cavalbt. 
1  Captaim. 

3  Lieutenants. 

1  Troop  Seiyeast  Major* 

1  Farrier. 

3  Serjeants. 

1  Truni|>eter. 

4  Corporals. 
64  Privates. 

Native  Establishment  { — 
41  Syces. 
72  Grasscatters. 

2  Puckallies. 
2  Sweepers. 


Inpantet. 

1  Captain. 

2  Lieutenants. 

1  Colour  Serjeant 
4  Serjeantd. 

2  Drummers. 
6  Corporals. 

97  Privates. 
2  Puckallies. 
2  Sweepers. 


The  cost  can  only  be  siven  approximately,  as  there  ure  no  data  to  show  liow  the 
additional  pay  for  length  en  ^rvice  falls,  or  the  pay  of  lance  serjeiarts  and  corporals.  It 
is  asmuned,  uien^oro,  that  if  the  total  cost  ot  a  regiment  of  cavalry  and  infantry  be 
divided  by  the  number  of  troops  and  companies,  the  object  of  the  return  will  be  fnlmled. 
Li  this  view  the  cost  of  a  troop  of  cavalry,  British,  on  the  Bengal  Estabfidmieiit  is 
579826  rupees  yearly ;  that  of  a  company  of  infantry  is  46,3  M  rapees. 
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APPENDIX  TO  BBPOBT  FSOM  SELECT   COKMITTEB  OK 


Appendix,  No«  6. 


CAVALRY. 


Detail  of  the  Establishment  of  One  Beoiment  of  Six  Tboops. 


BANKS. 


Numbers. 


Colonel      .... 
Lieatenant  Colonel     • 
Major        -        .        .        . 
Captains    -        •        .        • 
Lieutenants  and  Sub-iientenants 
Paymaster  ... 

Adjutant  -  •  •  . 
Biding  Master  •  •  . 
Quartermaster  ... 
Surgeon  Major  -  -  . 
Surgeons  -  .  -  . 
Veterinary  Surgeon    - 


Begimental  Serjeant  Major 
Bandmaster  Serjeant  -        -  *      - 
Quartermaster  Serjeant 
Troop  Serjeant  Majors 
Serjeant    Instructor    in   Fencing 

and  Gymnastics. 
Paymaster  Serjeant    -        -        . 
Armourer  Seijeant      ... 
Hospital  Serjeant        .        .        . 
Saddler  Serjeant         ... 
Orderly  Room  Serjeant 
Farrier  Major    •        -        - 
Farriers     •        •        .        •        • 
Trumpet  Major  .        •        .        • 
Serjeants   -        .        .        .        . 
Trumpeters         .        •        .        . 
Corporals  •        .        .        .        . 
Privates     -        -        .        •        . 


Total  Number 


1 

1 

6 

12 

1 
I 
1 
1 
1 
2 
I 


Bate  of  Pay 

per 

Mensem. 


Total  Pay 
per  Menaem. 


Total  Pay 
per  AnniiBi. 


Its.  a,  p. 


478  -  4 

250  10  4 


1 
1 
1 
6 

1 

1 

1 

1 

1 

1 

1 

6 

1 

18 

6 

24 

884 


28 


465 


488 


317  8  - 


Rs,     a.  p* 

1,037  -  - 

809  6  4 

2,838  2  - 

3,007  12  - 

445  13  - 

305  4  - 

305  5  2 

*  299  3  10 

789  3  - 

635  -  - 

377  8  - 


50  9  6 


39  14  10 

37  4  2 
19  14  10 
24  9  6 
17  4  2 


63  14  10 

58  9  6 

50  9  0 

303  9  - 

47  14  10 

37  4  2 
79  14  10 

38  10  8 


53 

37 

58 
239 

37 

670  11  - 

119  0  - 

590  4  - 

6,628  -  - 


4 
4 
9 
9 

4 


6 


And  Pay  per  Annum  -  Rs, 


50    - 


Add,— Five  Days'  Pay  of  Non-commissioned  Officers,  Rank  and  File 

Command,  Staff,  and  Horse  Allowances: 

Regimental  Command  Allowance  ... 
Troop  Allowance  -*--.. 
Adjutant's  Allowance  ..... 
Paymaster's  Office  Allowance  -  •  •  . 
Quartermaster's  Office  Allowance  ... 
Interpreter's  Allowance  -  •  •  .  . 
Assistant  Instructor  of  Gymnastics    - 

Drill  ^e^jeant 

Drill  Corporal * 

Savings'  Bank  Clerk  -  .  .  . 
Pay  Seijeants  --.-.. 
Rough  Kiders  -  '      • 

Mess  Allowance  ^  .  .  .  . 
Band  Allowance  •  •  •  .  • 
Horse  Allowance  of  Officers     ... 


Educational  Establishment 

Trained  Schoolmaster 

Staflf  Allowance  to  Schoolmaster  - 

Trained  Schoolmistress 

Allowance  to  Senior  School  As- 
sistant. 

Allowance  to  Junior  School  As- 
sii^tant. 

Moonshee  -        •        -        •        • 

Allowance  to  Librarian 

Allowance  ibr  Hindostanee  Class 


7     -     -   . 


30    -    - 


-     8 


Carried  forward 


Ru 


1,30,195     -     - 


1,09,378  12     - 


2,39,573  12     - 


1,519     2     4 


41,185     4     - 


2,080     5     - 


Digitized  by 
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Cavalry. — Detail  of  the  Establishment  of  One  Begiment  of  Six  Troops — contintted.        ^     L 


RANKS. 


Nombers. 


Subordinate  Medical  and 
Fixed  Hospital  Esta- 
blishment : 

Apothecary 

Assistant  Apothecary  - 

Passed  Apprentice 

Hospital  Apprentice    • 

Hospital  Assistant 

Nnrse         ... 

Assistant  Nurse  - 

Writer 

Head  Compounder 

Assistant  Compomider 

Head  Dresser     - 

Assistant  Dresser 

Shop  Coolies 

Purreyors'  Servants    - 

Tailor 

Clothier     ... 

Barber       ... 

Head  Cook 

Cooks         •        .        - 

Head  Washerman 

Washermen 

Peon  .        .        - 

Head  Bheestie  • 

Bheesties   .        •        - 

Head  Sweeper    - 

Sweepers    -        -        - 

Head  Coolie 

Coolies       •        -        - 

Female  Sweeper 

Mate  Bearers     • 

Bearers      .        -        - 


Nativb  Followers: 
Farriers     -        -        - 
Jamadar  Syces    ... 
Hospital  Syces  .        •        - 
Syces         -'      - 
Grasscutters        ... 

Qt7ART£RMASTER's        ESTA- 
BLISHMENT : 

Tindal        •  .  -  - 

Lascars      .  -  .  - 

Pockallies  -  .  .  - 

Sweepers    -  -  -  - 

Chowdry    -  .  .  - 

Mutsuddy  .  .  -  - 

Weighmen-  •  -  . 


12 


2 
6 


CONSERVANCT 

mcnt: 
Bheesties    - 
Sweepers    - 
Bildars 
Filth  Carts 


ESTABLISH- 


Contaact  Allowances: 
Allowance  for  Shoeing  Horses     • 
Allowance  for  Butts  ami  Targets - 
Allowance  for  Petty  Stores  - 
Biding  House  Expenses 


6 

2 

2 

260 

486 


1 
6 
12 
12 
1 
1 


62 


746 


Rate  of  Pay 

per 

Mensem. 


Total  Pay 
per  Mensem. 


20     -     - 


Ri.    a.    p.       Rs.    a.     p. 
Brought  forward    -    - 


180 

76 

60 

40 

20 

16 

8 

10 

10 

8 

8 

6 

10 

12 

6 

8 

6 

6 

16 

7 

16 

6 

6 

20 

6 

24 

6 

48 

4 

10 

24 


6 
6 


6 
6 

6 

4 
4 

6 

4 


9 
7 
6 

4 
4 


6  12 
9  - 
4     - 


4     -    - 


6  - 

4  - 

3  8 

16  - 


-  12     - 


64 

14 

10 

1,000 

1,744 


9  8 

84  8 

108  - 

48  - 

11  - 

6  - 

8  - 


26  -  - 

28  -  - 

10  8  - 

60  -  - 


327  -  - 

4  -  - 

1  8  - 

34  4  7 


Total  for  One  Begiment  per  Annum 


Rs. 


Total  Pay 
per  Annum. 


Rs. 

2,84,367 


a.   p, 
7     4 


8,016     -     - 


88,034     -     - 


4,401     7     - 


3,84,818  14     4 


The  actual  Cost  of  a  Regiment  is       •        -        •     Rt.  346,961 

The  flcrtki/ Cost  of  a  Troop  is    ...        -  67,827 

The  Commanding  Officer  does  not  act  as  Quartermaster  or  Paymaster. 


0.70. 


AUen  Johnsofh  Colonel,  Military  Seoretarry. 
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APFBNDIX  TO  SKPOBT  FBOK  8XLSCT  COMMITTSS  ON 


Appendix,  No.  0. 


INFANTRY. 


Detail  of  the  Establishment  of  One  Regiment  of  Eight  Companies. 


RANKS. 


Colonel      -        -  -  - 
Lieutenant  Colonel 

Majors        .        -  -  . 

Captains     -        -  -  - 
lientenants  and  Sub-lientenants 

Paymaster          -  -  . 

Adjutant    -        -  -  - 

Quartermaster     •  -  .     • 

Surgeon  Major   -  - 

Surgeons    -        -  •  • 


Number. 


.  I 


1 
2 
8 
16 
1 
1 
1 
1 
2 


Serjeant  Major  •        -        -    • 
Bandmaster  Serjeant  - 
Quartermaster  Serjeant 
Paymaster  Serjeant     - 
Armourer  Serjeant 
Hospital  Serjeant 
Seneaot  Pioneer 
Colour  Seijeants 
Serjeants    -        -        -        • 
Serjeant  Instructor  of  Musketry 
Orderly  Room  Serjeant 
Drum  Major       -        -        . 
Drummers  ... 

Corporals   -        -        -        - 
Privates     .        -        .        - 


Total  Number 


1 

1 

1 

I 

1 

1 

1 

8 

32 

1 

1 

1 

16 

40 

780 


38 


886 


919 


Rate  of  Pay 

per 

Menflem. 


Rs,    a.  p* 


769  3  - 
415  6  - 
202  12     5 


317     8    - 


39  14  10 
31   14  10 


15  14  10 
19  14  10 
14     9     6 


Total  Pay 
per  Mensem. 


R$. 


1,002 

1,518 

3,323 

3,244 
445  13 
256  10 
274  14 
789 
635 


6     8 


3     - 


58 
50 
42 


9  6 
9  6 
9  6 
31  14  10 
79  14  10 
36  -  - 
31   14  10 


319     6     8 

1,021   10     8 

47  14  10 

31   14  10 

31   14  10 

254  13     4 

797     1     4 

11,388     2     - 


TetalFij 


Bi.       A. 


1,87,874  11     - 


And  Pay  per  Annum    Rm. 


Add,— Five  Days'  Pay  of  Non-commissioned  Officers,  Rani  and  File     - 


Command,  Staff,  and  Horsb  Allowances: 
Regimental  Command  -  •  •  .  . 
Company  Allowance         .        -        .        •        . 

Adjutant's  Allowance 

Instructor  of  Musketry,  including  Horse  Allow- 
ance. 
Paymasters'  Office  Allowance   - 
Quartermaster's  Office  Allowance       .        .        . 
Interpreter's  Allowance     .        -        .        .        . 

Drill  Serjeant 

Drill  Corporal  .--... 

Savings'  Bank  Clerk 

Pay  Serjeants  .--.-.. 
Mess  Allowance        ...... 

Band  Allowance       .---.. 
Horse  Allowance  for  Field  Officers     .        -        - 


Educational  Establishment 

Trained  Schoolmaster 

Staff  Allowance  to  Sohoolmaeter  - 

Trained  Schoolmistress 

Allowance  to  Senior  School  As- 
sistant. 

Allowance  to  Junior  School  As- 
sistant. 

Moonshee  -        -        -        -        - 

Allowance  to  Librarian 

Allowance  for  Hiudostanee  Class  - 


30    -    - 


30 


400  -  - 

240  -  - 

257  -  - 

156  -  - 

78  10  8 

85  -  - 

70  -  - 

14  -  - 

7  ~  - 

20  -  - 

56  -  - 

150  -  - 

66  10  8 

96  -  -^ 


1,70,683  10    - 


3^08,508     6    - 


2,3M  14     7 


1     9 


62 
18 
30 
10 


6    -    - 


30 

8 

10 


20,212    -    • 


2,089    5    - 


Parried  ibrwaird 


Bs. 


BytS,l79    8     7. 
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Ihfaktrt.— Detail  of  the  Establishment  of  One  Kegiment  of  Eight  Companies— cowf.    Appendix,  Nm,  6. 


RANKS. 


Subordinate  Medical  and 
Fixed  Hospital  Esta- 
bushmbmt  : 

i^thecarjr         .         .        .        . 

AiBsistant  Apothecary  -        •        . 

Passed  Apprentice        -         •        . 

Hospital  Apprentice    -         •        . 

Nnrse         -         .         •         .        . 

Assistant  Nurse  -        -        •        . 

Writar 

Heed  Compounder      -        -        . 

Compounder        .        •        .        • 

Head  Dresser     -         -        -        . 

Dresser'     -         -        -        .        . 

Shop  Coolies       .        •        .        . 

Purveyor's  Servants     -        -        - 

Clothier 

Tailors 

Barber       .        .         •        •        . 

Head  Cook         .... 

Cooks        -        -        - 

Head  Washerman       -        -        . 

'Washermen        -        .        -        . 

Peon 

Hiead  Bheestie    .... 

Bheesties    -        - 

Head  Sweeper    .... 

Sweepers    -        .        . 

Head  Cootie        .        .        .        . 

CeoEes      -        .        .        .        . 

Female  Sweeper  ... 

Mate  Bearers      .... 

Bearers      .        .       «        .        • 


Native  FoLU>WEB8,Qv  ARTER- 
master's  E^ablishhent  : 


Tindal 

Lascars       .        .  .  .  . 

Puckallies  -        -  -  -  - 

Sweepers    -        -  -  .  - 

Chowdry    -        -  .  -  r 

Mutsuddy  .        .  -  -  - 

Flagmen  and  Weighmen  - 

Conservanct  Establish- 

MBNT  : 

Bheesties    .        -  .  .  - 

Sweepers    -        -  .  .  . 

Bildars       .        -  .  -  - 

Filth  Carts         .  .  .  - 


Contract  Allowances  : 

For  Stationery  and  Repair  of  Arms 
Allowance  for  Butts  and  Targets 
Allowance  in  lieu  of  Petty  Stores 


Number. 


1 

1 
1 
1 
1 
1 

1 
1 
1 
1 
2 
2 
I 
2 
1 
1 
4 
1 
4 
1 

.  1 
6 
1 
8 
1 

20 
1 
2 
6 


1 
8 
16 
16 
1 
1 
2 


5 
15 

4 


Rate  of  Pay 
per 


Total  Pay 
per  MeBMm. 


76 


69 


Rs.   a.    p.  Bs.    a.  p. 
Brought  forward 


180 
76 
60 
20 
15 

8 
10 
10 

8 

8 

6 
10 
12 

8 
12 

6 

6 
20 

7 
20 

5 

6 
30 

6 
32 

6 
80 

4 
10 
24 


Total  Pay 
per  Annttm. 


Ms.       a,  p. 
3,33,179     8     7 


6     -     - 
6     -     - 

6     -     - 


5 
5 

5 

4 
4 

5 

4 


6  12 
9  - 
4     - 


4     -     - 


6  - 

4  - 

d  8 

16  - 


20     -     - 


9  8 

46  - 

144  - 

64  - 

11  - 

5  - 

8  - 


26 
60 
14 
75 


160  -  - 
4  -  - 
18- 


Totai^  for  One  Regiment  per  Annum 


.    -    Rs. 


8,328    -    - 


5,538     -    - 


1,986    -    - 


3,49,031     8     7 


The  actual  Cost  per  Regiment  is 
The  actual  Cost  per  Company  is 


-  JS*.  374,529 
46,816 

Commanding  Officer  does  not  act  as  Quartermaster  or  Paymaster. 

Allen  Johnson^  Colonel,  Military  Secretary. 


0.70. 
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APPENDIX  TO  BEPOBT  FBOH   SELECT  COMMITTEE  ON 


ROYAL  HORSE  ARTILLERY. 


Detail  of  the  Establishment  of  One  Batteby. 


RANKS. 


Major 
Captain 
Lieutenants 
Lieutenant  - 
Surgeon      • 


Staff  Serjeants  .  -  -  - 
Serjeants  ..---- 
Trumpeters  .... 

Farrier  Serjeant  and  Carriage  Smith 
Corporals  -        -        -        -        - 
Bombardiers       -        -  ,      - 
Shoeing  and  Carriage  Smiths 
Collar  Maker      -        -        -        - 

Wheeler 

Gunners  .  -  -  -  - 
Drivers 


Total  Number 


Numbers. 


1 
1 
2 
I 

1 


2 
6 
2 
I 
6 
6 
3 
1 
1 
76 
54 


167 


168 


Bate  of  Pay 

per 
-  Mensem. 


Rs.     a.  p. 


806     4     - 


62  9  6 
47  14  10 
80     9     6 

86  14  10 
88  4  2 
38     4     2 


19  14  10 
18     9     6 


Total  Pay 
per  Mensem. 


Total  Pay 
per  Annnm. 


Rs.   a.  p. 

759     6  4 

473     -  4 

610     8  - 

250  10  4 

817     8  - 


126  8  - 

287  9  - 

61  8  - 

54  9  6 

216  9  - 

199  9  - 

66  8  4 

30  9  6 

30  9  6 

1,614  7  4 

1,004  1  - 


And  Pay  per  Annum    Rs. 


Rs.     a.  p. 


28,932  12    - 


48,078  10     - 


Add, — Five  Days'  Pay  for  Non-commissioned  Officers  and  Men 


Command,  Staff,  and  Horse  Allowances  : 

Battery  Command  Allowance    -        -        -        - 

Rough  Rider 

Hospital  Serjeant      -        .        ^        -        .        . 

Pay  Serjeant 

Assistant  Serjeant  .---.. 
Mess  Allowances  -.--.. 
Horse  Allowance 


Educational  Establisbmbnt  : 


Allowance  to  Schoolmaster 
Allowance  to  Schoolmistress 


80     -    - 


Subordinate  Medical   and*  Fixed 
pital  Establishment  : 

Assistant  Apothecary  - 
Hospital  Assistant 
Head  Compounder 
Head  Dresser     -        -        - 
Shop  Coolie        ... 
Purveyor's  Servant      - 
Clothier  and  Tailor     - 
Cooks         .        .        .        - 
Head  Washerman 
Washerman         ... 
Bheesties    -        -        -        - 
Sweeper     -        -        .        . 
Diito        .... 
Sirdar  Coolie      •        •        . 
Coolies       -        - 

Peon 

Mate  Bearer       -        .        - 
Bearers      .        -        -        . 


Hos- 


25 


72,011     6    - 


698     5     - 


60 
7 
7 

12 
7 

40 
460 


8     - 
8     - 

8     - 


15     - 
10     - 


6,894     -    - 


800     -     - 


105 

•               •  • 

20 

- 

- 

- 

10 

- 

- 

- 

8 
6 
6 
6 
10 
7 

- 

— 

- 

- 

- 

5     -     - 

- 

- 

6     -     - 

6 
10 

: 

^ 

- 

4 
6 
16 
5 
5 

- 

- 

4     -     - 

- 

- 

«             _ 

. 

. 

4     -     - 

12 

- 

- 

2,940     -    - 

.  Rs. 

Carried  forward  - 

82,748  11     - 
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Royal  Horse  Artillery.— Detail  of  the  Establishment  of  One  Battery — continued. 


Appendix,  No.  6. 


RANKS. 


Native  Artificers  and  Fol- 
lowers: 

Tindal 

Store  Lascars       «        -        -        - 
Tent  Lascars       -        .        .        - 
Puckallies  ----- 

Bheestie     -        -        -        -        . 

Sweepers     -        -        -        -        - 

Jemadar  Syces    -        -        -        - 

Syces  ------ 

Grasscutters        -        -        -        - 

Bullock  Drivers  -        -        -        - 

Mistry  Smith      -        -        -        - 

Fireman  -  .  -  .  - 
Fileman      -        -        -        -        - 

Ditto 

Hammermen  .  -  .  - 
Mistry  Carpenter  -  .  . 
Carpenter  -  -  -  -  - 
Moochie     -        -        -        -        - 

Ditto 

Matsuddy 

Weighman  -        -        -        -        - 

Conservancy  Establishment: 
Bheestie      -        .        -        -        - 

Sweepers 

Bildars 

Carts 


Numbers. 


Rate  of  Pay 

per 

Mensem. 


Total  Pay 
per  Mensem. 


1 
12 
2 
3 
1 
3 
8 
118 
178 
3 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 


Contract  Allowances  : 

Allowance  for  Statiocery  and  Repair  of  Arms 
Allowance  for  Shoeing  178  Horses     - 
Allowance  for  Fuel  for  repairing  Waggons - 


342 


Rs,  a,   p.         B$.    a,   p. 

Brought  forward    -    • 

7     8- 


6  -  -. 

6  12  - 
9  -  - 

4  -  - 

7  -^  - 
4  -  - 
4  -  - 
6  -  - 


4     - 

3     8 


-  12     - 


Total  for  One  Battery  per  Annum 


72  - 

11  8 
27  - 

6  - 

12  - 
21  - 

472  - 

712  - 

li  - 

12  - 

10  - 

8  - 

7  - 
14  - 
14  - 
10  - 
10  - 

7  - 

5  - 

4  - 


6  - 
12  - 

7  - 
30  - 


66  - 

133  8 

6  - 


Bs. 


Total  Pay 
per  Annum. 


Rs,      a.    p. 
82,743  11     - 


18,120     -    - 


2,322     - 


1,03,185  11 


Commanding  Officer  acts  as  Quartermaster  and  Paymaster. 

Allen  Johnson,  Colonel,  Military  Secretary* 


ROYAL  ARTILLERY. 


Detail  of  the  Establishment  of  One  Battery. 


RANKS. 


Numbers. 


Rate  of  Pay 

per 
Mensem. 


Major  ....  - 

Captain       -        -        .        -  - 

Lieutenants  -        -        .  - 

Lieutenant  -        -        -        -  - 

Surgeon      -        -        -        .  - 

StaflF  Serjeants    -        -        -        - 
Serjeants    .        -        -        -        - 

Trumpeter 

Ditto 

Farrier  Serjeant  and  Carriage  Smith 
Corporals    -        -        -        -        - 
Bombardiers        -        .        -        . 
Shoeing  and  Carriage  Smiths 
Collar  Maker      ,        -        -        . 

Wheeler 

Gunners      .        -        -        -        - 
Drivers       .        -        -        -        - 


Total  Number    -    - 


1 
1 

2 
I 

1 

6 
167 

2 

6 
1 
1 
I 
6 
6 
2 
1 
1 
76 
64 

-     - 

163 

Rs,   a,    p. 

266  12     - 


69   14  10 
46     4     2 


33  4  2 
30  9  6 
30     9     6 


17   14  10 
17  14  10 


Total  Pay 
per  Mensem. 


Rs.  a.  p, 
709  3  - 
417     7 


8 


631  8 
213  6 
317     8 


119   13 

271      9 

30 


8 


6 


9 

17  14  10 
61  14  10 
9  - 
9  - 
3  - 
27  14  10 
27  14  10 
7  4 
1     - 


199 

183 

61 


1,362 

968 


And  Pay  per  Annum  -  Rs. 


Add, — Five  Days'  Pay  for  Non  commissioned  Officers  and  Men      -        -        - 

Carried  forward    -    -    -    -R^. 
0.70.  G  3 


Total  Pay 
per  Annum. 


Rs,     a,    p. 


26,267   12     - 


39,S70   10     - 


66,138     6     - 


558  12     2 


66,694zed  by  VrrOOglC 
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^Vf^'^^f    ^'    •  ROTAL  Artillery. — ^Detail  of  the  Establishment  of  One  Battery — continued. 


RANKS. 


Nomben. 


CoMMAKD,  Staff,  and  Horse  Allowances  : 

Batter/ Command  Allowance  •        -        - 
Rough  Rider  ------ 

Hospital  Serjeant     - 

Pay  Serjeant    -        -        -  - 

Assistant  Serjeant     -    .    - 

Mess  Allowance        -        -  -        •        - 

Horse  Allowance  to  OfiBcers  .        -        - 

Educational  Esta blishhent  :  ^ 

Allowance  to  Schoolmaster       «        -        . 
Allowance  to  Schoolmistress     -        -        - 


Subordinate  Medical  and  Fixed  Hos- 
pital Establishment  : 
Assistant  Apothecary  - 
Hospital  Assistant 
Heaid  Compounder 
Head  Dresser     - 
Shop  Coolie 
Purveyor's  Servant 
Bheesties    -        -        - 
Sweeper     -        -        . 

Ditto 
Sirdar  Coolie 
Coolies       .        -        - 
Clothier  and  Tailor 
Head  Washerman 
Washerman 
Peon  -        .        - 

Cooks         -        -        - 
Mate  Bearer        -        -        -        .         i 
Bearers      .        -        .        -        .         $ 


Native  Artificers  and  Fol 
lowers: 
Tindal 

Store  Lascars 
Tent  Lascars 
Pnckallies  - 
Bheestie 
Sweepers    - 
Jemadar  Syces 
Syces 

Grasscutters 
Bullock  Drivers 
Mistry  Smith 
Fireman     - 
Fileman 

Ditto 
Hammermen 
Mistry  Carpenter 
Carpenter  - 
Moochie     - 

Ditto 
Mutsuddy  - 
Weighman 

CONSERVANCV  ESTABLISHMENT  '< 

Bheestie 

Sweepers  -        -        -        -        - 

Bildars  -        -        -        - 

Carts 


1 
12 
2 
3 
1 
3 
3 
71 
110 
3 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 

1 
3 
2 


25 


Contract  Allowances: 
Allowance  for  Stationery  and  Repair  of  Arms 
Allowance  for  110  Horses       .  •  "      " 
Allowance  for  Fuel  for  repairing  Waggons 


227 


Rate  of  Pay 

per 

Mensem. 


R$.    a.  p, 
Brought 


Total  Pay 
per  Mensem. 


JRs.  a,   p. 
forward  -  - 


30  -  - 


6  -  - 


4  -  - 


6 
5 

9 

4 
7 
4 
4 
5 


12  - 


7     ^    - 


4  - 

3  8 
16  - 


^  12  - 


50 
7 
7 

12 
7 

40 
240 


105 

20 

10 

8 

5 

6 

10 

5 

4 

6 

16 

6 

7 

5 

6 

10 

5 

12 


8  - 

8  - 

8  - 


15  ^  - 
10  -  - 


7 

72  - 

11  8 
27  - 

6  - 

12  - 
21  - 

284  - 

440  - 

15  - 

12  - 

10  - 

8  - 

7  - 
14  - 
14  - 
10  - 
10  - 

7  - 

5  « 

4  - 


5  - 

12  - 

7  - 

30  - 


8  - 


50  - 

82  8 

5  - 


Total  Pay 
per  AnDom. 


Bs.      a.   p 
66,692     2     - 


4,374     -    - 


300     -    - 


2,940    - 


Total  for  One  Battery  per  Annum    -    -    .    jg^. 


12,600    -    - 


1,660     -    - 


88,556     2     2 


Commanding  Officer  acts  as  Quartermaster  and  Paymaster. 

AUen  Johnson^  Colonel. 
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Appendix,  Mo.  •• 


Mbmobanbum.  • 


The  duties  of  paymasters  and  quartermasters  of  British  regiments  in  India  are  those  laid 
down  in  the  Queen's  Regulations,  and  differ^  it  is  understood,  in  no  respect,  except  in 
degree,  from  what  they  are  required  to  perform  in  Great  Britain  or  the  Colonies. 

There  are  no  specific  manuals  or  codes  laying  down  these  duties  for  either  the  British  or 
Indian  establishments.  A  code  of  instnictions  for  the  information  and  guidance  of 
paymasters  of  British  troops  in  India  has  been  issued  by  the  Controller  of  Military 
Accounts,  Calcutta,  under  authority,  and  this  is  forwarded  as  showing  generally  the  nature 
of  the  duties  required  and  the  mode  of  execuiing  them.  It  is  pointed  out  that  the  term 
<' paymaster*'  throughout  these  instructions  applies  equally  to  officers  commanding 
brigades  and  batteries  of  Royal  Artillery,  when  officers  of  the  Royal  Artillery  are 
concerned. 

With  respect  to  the  regimental  quartermasters  there  is  no  such  code,  flis  duties  may, 
however,  be  generally  stated  to  be  as  follows : — 

The  quartermaster  receives  charge  of  ammunition,  clothing,  bedding,  barrack  stores, 
canteen  stores,  camp  equipage,  camp  stores,  A:c.  He  receives  also  for  issue,  rations  and 
forage.  He  is  responsible  for  uie  quantity  of  the  foregoing  but  not  for  the  quality.  He  has 
to  attend  all  committees  connected  with  them. 

He  has  to  control,  muster,  and  draw  pay  for  the  establishments,  bazaar,  and  conser- 
vancy ;  numbering  in  an  infantry  regiment  69.  He  has  also  to  look  after  generally  the 
punkah  pulling,  and  lighting  establishments. 

He  is  responsible,  under  his  commanding  officer,  for  the  conservancy  of  the  lines  in 
cantonments  and  camp. 

He  has  the  regular  duties  of  the  quartermaster  on  the  line  of  march,  in  respect  to 
procuring  public  and  private  carriage,  procuring  supplies,  pitching  the  camp,  &c. 

He  has  to  receiveand  make  over  the  barracks  and  lines,  and  their  stores,  furniture,  &c. 


Fmancial  Department,  Fort  William,  the  2nd  July  1861. 
Resolution. 

The  Civil  Paymaster  at  Madras  havincr  inquired  whether  he  had  acted  Private  Secretary  to  the  Government 
i^tly  in  granting  exemption  under  Section  129  of  Act  32,  of  1860,  to  ^Jji*'*'^  Secretary  to  the  Goveinment. 
the  military  officers  noted  in  the  margin,  who  draw  consolidated  salaries  ^^1^^^  ^'^^®™"^®"*'  Military  De- 
in  the  Civil  Department  on  a  sum   equivalent  to  the  tentage  of  their  Mint  Master, 
military  rank,   the  Government  of  that    Presidency   decided    that    the  Assay  Master, 
exemption   should   be  allowed   under  the  ruling  of  the  Government  of  ^p«riiitendent.  School  of  Arts. 
India  (dated  the  14th  September  1860,  No.  9242,  Calcutta  Gazette,  page      ^or^^^^^"^'  Department  of  Public 
2429),  that  ;'  military  men  in  civil  employ,  whose  consolidated  salary  or  Rail^y  Consulting  Engineer. 
*^  whose  military  pay  and  civil  allowance  exceeds  a  captain's  pay,  are  to  Oonseryator  of  Forests, 
"be  charged  on  the  total   after  deduction  on   account   of  tentage  and   Commissioner  of  Police. 
"  horse  allowance."  Jo^^^®.  Magistrates. 

_  '.VI  •  ,  1        •  ,  Supenntendents  of  Police. 

It  now  appears  that  about  the  same  time,  when  the  above  rule  was  Government  Agent  in  Prussia, 
passed,  the  Acting  Military  Auditor  General  of  Bombay  solicited  instruc-  Military  Assistant  Agent,  Ganjam. 


Rs.  a.  p. 

Commander  in  Chief  --------    5,833  5  4 

l^rincipal  Inspector  General,  Medical  Department         -        -    2,500  -  - 

Inspector  General,  Medical  Department        -        -        -        -    1,900  -  - 

Present  Inspector  General  on  the  Consolidated  Salary  of  a 

Men»ber  of  the  late  Medical  Board   -        -        -        -        -    2,138  -  - 

Deputy  Inspector  General^  Medical  Department   -        -        -    1,575  -  - 

Military  Secretary  to  the  Governor       -----    i,000  -  - 

0.70.  G  4  The 
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Appendix,  No.  6. 


The  Government  of  Bombay  referred  the  point  to  this  Government  in  the  Military- 
Department,  which  furnished  in  reply  copy  of  a  report  submitted  by  the  Officiating  Military 
Auditor  General  of  Bengal  to  the  effect  that,  *'  in  this  Presidencjr  income  tax  has  been 
assessed  on  consolidated  salaries  on  the  following  principle: — If,  as  in  the  cases  "  noted  in 

'*  the'*margin  any  express  rate  of  house  rent,  tentage,  or 
*'  horse  allowance  is  included  in  a  consolidated  salary,  such 
'*  house  rent  has  been  exempted  from  deduction,  but  no 
**  exemption  is  allowed  where  no  rate  is  included,  as  in  the 
"  cases  +marginally  specified,  of  officers  who  hold  other  than 
*'  regimental  commissions,  and  for  whom  no  rate  of  tentage 
^*  or  house  rent  is  defined  as  either  forming  a  part  or  as  being 
^'  issuable  in  excess  of  their  consolidated  salaries." 

The  Governor  General  in  Council  observes  that  none  of 
the  appointments  enumerated  in  the  Report  of  the  Officiating 
Military  Auditor  General  of  Bengal  are  the  same  as  those 
specified  in  the  lettt*r  from  the  Government  of  Madras, 
except  the  Military  Secretaryship  to  the  Governor  General, 
which  corresponds  with  the  Military  Secretaryship  to  the 
Governor  of  Madras,  the  whole  salary  attached  to  which  is 
rightly  subjected  to  income  tax.  The  principle  observed  in 
Bengal  shall  therefore  be  acted  on  in  reference  to  the 
appointments  specified  in  the  letter  from  the  Government  of 
Madras,  that  is  to  say,  the  whole  of  the  consolidated  salary 
in  each  case  shall  be  subject  to  income  tax.  If  in  any  case, 
however,  tentage  or  horse  allowance  is  expressly  included  in 
the  consolidated  salary,  exemption  shall  be  allowed  for  ihe  same  under  Section  129  of  the 
Act,  not  otherwise. 


Authorised 

House 

Horse 

Appointment. 

Salary. 

Rent 

Allowance 

Included  io  the 

Consolidated  Salary. 

Bi.    a,  p- 

R8, 

Rs. 

*Adjatant  General  Her 

8,««)    -    - 

120 

- 

Majesty's  British  In- 

dian Forces, 

Deputy  General   Her 

SOD    -    - 

. 

60 

Majesty's  British  In- 

dian Forces. 

MiUtary   Auditor   Ge- 

3,333   5    4 

120 

- 

neral 

Tentage 

General  Officer  - 

3,333    6    4 

408 

. 

Commandant  of  Irre- 

1,000   -    - 

1  Tentage  f 

30 

gular  Cavalry. 

UfRegu-^ 

!3Snd  in  Command 

600    -    - 

JlarIUnk.L 

30 

1,S00 

Hospitals. 

, 

Militar}'  Secretary  to 

1,000 

_ 

« 

Governor  GeneraL 

Ordered,  that  a  copy  of  the  above  Resolution  be  forwarded  to  the  Governirfent  of  Madras 
for  information  and  guidance. 

Ordered,  also,  that  a  copy  of  the  Resolution  be  sent  to  the  Honourable  H.  B.  Harrington 
to  be  summarised. 


Ko.  526  H. 


The  Military  Secretary,  Horse  Guards^  to  the  Under  Secretary  of  State  for  India. 

(Case  of  Major  Buckle.) 

Sir,  Horse  Guards,  War  Office,  2  August  1876. 

Rbferring  to  Horse  Guards'  Letter,  dated  28th  September  1874,  with  accompanying 
correspondence,  and  to  India  Office  reply  there,  dated  16th  October  1874,  number  as  per 
margin,  in  the  case  of  Major  C.  R.  Buckle,  Royal  (late  Madras)  Artillery,  who  was  placed 
upon  half  pay  for  writing  and  publishinq;  a  most  disrespectful  letter  with  regard  to  the  pay 
and  allowances  of  majors  of  Royal  Artillery  in  India  ;  I  am  desired  by  the  Field  Marshal 
Commanding  in  Chief  to  submit,  for  the  very  favourable  consideration  of  the  Right  Honour- 
able the  Secretary  of  State  for  India  in  Council,  whether  this  officer's  case  may  not  now  be 
reG;arded  in  a  less  severe  light,  with  a  view  to  his  restoration  to  the  full  pay  list  of  the  Royal 
(late  Madras)  Artillery  in  the  first  vacancy  for  a  major  which  may  happen  thereon. 

Major  Buckle  admittedly  wrote  the  letter  which  led  to  his  being  placed  on  the  retired 
list,  but  he  at  the  time  denied  in  the  most  emphatic  manner  that  he  had  anythin<;  to  do 
with  publishing  it  in  the  newspapers,  and  it  is  now  evident  that  tliis  wns  correct,  as  it  has 
been  shown  that  the  letter  was  sent  to  the  papers  by  an  individual  into  whose  hands  it  fell 
without  Major  Buckle's  knowledge  or  consent 

This  officer  has  now  been  on  half  pay  for  upwards  of  18  months,  and  has  been  severely 
punished  for  his  indiscretion  in  writing  tlie  improper  letter  he  did,  and  His  Royal  Highness 
thinks  that,  perhaps,  under  all  the  circumstances  of  the  case,  his  restoration  to  the  full  pay 
list  in  the  position  he  occupied  thereon  when  placed  upon  half  pay,  might  be  taken  into 
the  favourable  consideration  of  the  Marquis  of  Salisbury. 

Lord  Napier  of  Magdala,  who  brought  this  officer's  conduct  in  writing  the  letter  before 
referred  to  to  the  notice  of  His  Royal  Highness,  has  expressed  the  hope  that  his  case  may 
be  favourably  entertained,  as,  in  his  Lordship's  opinion,  he  has  suffered  much  for  his  indis- 
cretion, and  there  is  every  reason  to  beUeve  thai  should  a  favourable  view  be  taken  of  his 
case  by  Lord  Salisbury,  Major  Buckle  would,  by  his  future  conduct  in  the  service,  prove 
that  he  merits  the  consideration  held  out  to  him. 


The  Under  Secretary  of  State 
for  India. 


I  have,  &c. 
(signed)        A,  Horsford. 
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The  Secretary  of  State  for  India  to  the  Military  Secretary,  Horse  Guards. 


Appendixi  No.  6, 


(Case  of  Major  Buckle.) 

Sir,  India  OflSce,  8  September  1876. 

I  AM  directed  by  th^  Secretary  of  State  for  India  in  Council  to  acknowledge  the  receipt 
of  your  letter  of  the  2nd  August,  relative  to  the  case  of  Major  C.  R.  Buckle,  of  the  Royal 
(late  Madras)  Artillery,  who  was  in  1874  placed  on  half  pay,  witli  the  concurrence  of  the 
Secretary  of  State  for  India  in  Council,  for  writing  and  publishing  a  most  disrespectful 
letter  with  regard  to  the  pay  and  allowance  cf  majors  of  Royal  Artillery  in  India,  and  sub- 
mitting lor  Lord  Salisbury's  favourable  consideration  whether  this  officer's  case  may  not 
now  be  regarded  in  a  less  severe  light  with  a  view  to  his  restoration  to  the  full  pay  list  of 
the  Royal  (late  Madras)  Artillery  in  the  first  vacancy  which  may  happen  thereon. 

2.  It  appears  that  this  officer  has  now  been  on  half  pay  for  upwards  of  18  months,  and 
has  been  severely  punished  for  his  indiscretion  in  writing  the  improper  letter  he  did«  and 
His  Royal  Highness  is  disposed  to  consider  favourahly  the  question  of  his  restoration  to  the 
full  pay  list  in  the  position  he  occupied  thereon  when  placed  upon  half  pay. 

3.  Lord  Salisbury  learns  from  your  letter,  that  Lord  Napier,  of  Magdala,  who  brought 
this  officer^s  conduct,  in  writing  the  letter  before  referred  to,  to  the  notice  of  His  Royal 
Highness,  has  expressed  the  hope  that  bis  case  may  be  favourably  entertained,  as,  in  his 
Lordship's  opinion,  he  has  suffisred  much  for  his  indiscretion,  and  there  is  every  reason  to 
believe  that  should  a*  favourable  view  be  taken  of  the  case  by  Lord  Salisbury,  Major 
Buckle  would,  by  his  future  conduct  in  the  service,  prove  that  he  merits  the  consideration 
held  out  to  him. 

4.  In  reply,  I  am  desired  to  state  that  the  Marquis  of  Salisbury  will  offer  no  objection  to 
the  course  which  it  is  proposed  to  follow  with  regard  to  Major  Buckle,  atid  he  trusts  that 
the  consequences  entailed  upon  him  by  his  indiscretion,  ana  the  consideration  now  shown 
to  him  by  His  Royal  Highness,  will  have  a  beneficial  effect  upon  that  officer's  future  profes- 
sional caieer. 

I  have,  &:c. 
The  Military  Secretary,  (signed)         C.  Morley. 

Horse  Guards. 


(10$>— 21  VI.) 

The  Secretary  of  State  for  India  to  the  Secretary  of  State  for  War. 

Sir,  India  Office,  S.W.,  9  January  1871. 

I  HAVE  the  honour  to  enclose,  for  your  information,  a  copy  of  a  draft  Warrant  which  I 
propose  to  transmit  for  Her  Majesty's  approval  for  the  formation  of  a  staff"  corps  in  each  of 
the  Presidencies  of  India,  together  with  the  draft  of  a  Despatch  to  India,  which  is 
exfjlanatory  of  some  of  its  provisions. 

Before  taking  any  steps  to  obtain  the  sanction  of  Her  Majesty  to  this  proposal,  I  would 
request  the  favour  of  your  considering  the  terms  and  conditions  of  the  Warrant,  and  of 
your  communicating  to  me  any  observations  which  you  may  wish  to  make  to  me  on  the 
conditions  therein  contained. 

I  have,  &c. 
The  Right  Honourable  (signed)         C.  Wood. 

The  Secretary  of  Bute  for  War, 
&c.  &c.  &c. 


Resolved,  by  the  Secretary  of  State  for  India  in  Council,  that  if  Her  Majesty  shall  be 
plea»ed  to  form  staff*  corps  for  service  in  India,  the  revenues  of  India  shall  be  charged 
with  the  sum  necessary  to  provide  the  pay,  half  pay,  and  pensions  of  such  body  of  officers, 
on  the  scale  following  : —  , 

Pay. 


General  Officers        .... 

Brevet  Colonel  and  Lieutenant  Colonel 
Major       ------ 

Captain    -..-.- 
Lieuienant       .       -       -       .       . 


'Vf  hilst  required  to  remaii^ 
in  India. 


lU.    a. 

1^5  5 
827  14 
640  14 
374  1 
225  12 


-  per  mensem. 


99 


Out  of  India. 


99 


1    5  -  per  diem. 

1    -  - 

-  10  - 

-  10  6 

-  6  6 


Eventually  coloners  allowance  will  be  assigned  to  a  certain  proportion  of  the  senior  officers 
of  the  staff*  corps. 
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i^ppendix,  Xo.  4. 


Appd.  Council^ 
8  January  1878. 


Pension. 

Officers  of  the  staff  corps  will  be  allowed  to  retire  on  the  following  scale  of  penaions 
provided  that  not  less  than  half  of  the  required  periods  of  service  shall  have  been  passed  iu 
the  staff  corps. 

£.  s.  d. 

After  20  years'  service  in  India      -        -        -        -     191  12  -  per  annum. 

-  292  -  - 

-  865  -  - 

-  450  6  - 


Jf 

:£,•*. 

99 

99 

*» 

28 

99 

» 

if 

32 

99 

51 

99 


Officers  of  Her  Majesty^s  Indian  forces  joining  the  staff  corps  will  be  entitled  to  pensions 
under  the  regulations  of  the  Indian  Service. 

Half  pay  will  be  granted  at  the  same  rate  and  oti  the  same  conditiona  as  to  officers  of  a 
similar  rank  in  the  army^  to  officers  of  the  staff  corps  in  England  who  may  not  wish  to 
retire,  but  who  are  unable  to  return  to  India,  and  to  officers  removed  from  the  eflfectiye 
list  who  may  not  be  entitled  to  retire  on  the  above  scale  of  pension^  provided  they  have 
served  three  years  in  India  in  the  staff  corps. 


(ConfidentiaL) 


Draft  Warbant. 


Whereas  it  is  expedient  to  provide  a  body  of  officers  for  our  service  in  India,  by  whom 
various  offices  and  appointments  hitherto  held  by  officers  borne  on  the  strength  of  the 
several  corps  or  regiments  of  our  forces  in  India  shall  in  future  be  held  ;  and  whereas  our 
Secretary  of  State  for  India  in  Council  has  resolved  to  charge  upon  tiie  revenues  of  India 
the  sum  necessary  to  provide  the  pay,  half  pay,  and  pensions  of  such  body  of  officers  on 
ihe  scale  hereinafter  contained,  our  pleasure  is,  that  a  corps  be  formed  hi  each  of  the  Presi- 
dencies of  our  Indian  dominions,  to  be  denominated  the  Bengal,  Madras,  and  Bombay  Staff 
Corps  respectively,  to  consist  of  such  officers  as  may  be  required  for  such  employment,  and 
are  selected  for  such  purpose  by  our  Governments  in  India,  with  the  approbation  of  our 
Secretary  of  State  for  India  in  Council. 

It  is  also  our  will  and  pleasure  that  all  officers  now  holding,  or  who  immediately  before 
the  commencement  of  their  present  unexpired  furlough  may  have  held,  such  appointments, 
and  in  future  officers  belonging  to  any  of  our  land  forces  serving  in  India  under  the  rank  of 
regimental  field  officer,  who  shall  have  served  three  years  with  a  regiment,  of  which  two 
shall  have  been  in  India,  shall  be  eligible  to  enter  such  staff  corps;  but  such  officers  will 
not  be  permanently  transferred  to  the  staff  corps  unless  fully  qualified,  and  until  they  shall 
hare  passed  such  periods  of  probation  as  may  be  determined  on  for  the  branch  of  the  Indian 
service  for  which  they  may  be  selected  ;  officers  will  receive  coMMntDciaiM  ia  the  staff  corps, 
on  their  names  being  submitted  to  us  by  our  Secretary  of  State  for  India. 

It  is  our  further  will  and  pleasure  that  the  promotion  and  pay  of  the  staff  corps  shall  be 
r^ulated  as  follows: —  . 

L  Ensigns,  when  permanently  transferred  to  the  staff  corps,  to  have  the  rank  of  lieute- 
nants ;  other  officers  lo  have  the  rank  which  they  may  hold  m  their  regiments. 

II.  Promotion  in  the  staff  corps  to  be  governed  by  length  of  service. 
Officers,  after  12  years'  service,  of  which  four  must  have  been  in  the  staff  corps,  to  be- 
come captains. 

After  20  years'  service,  of  which  six  must  have  been  in  the  staff  corps,  to  become 

majors.  .  /r  u 

After  26  years'  service,  of  which  eight  must  have  been  in  the  staff  corps,  to  become 
lieutenant  colonels. 

Five  years'  service  in  the  staff  corps  as  lieutenant  colonel,  to  entitle  the  officer  so  em- 
ployed to  the  brevet  rank  of  coloneL 

III.  Officers  ndw  in  staff  employment  in  India,  joining  the  staff  corps,  on  its  formation, 
shall  count  their  previous  staff  service  towards  promotion  to  the  following  extent : — 

One  step  of  rank  will  be  given  to  every  officer  whose  period  of  service  would  qualify  him 
for  it,  according  to  the  above  rules.  An  interval  of  two  years,  at  least,  must  intervene  be- 
tween each  succeeding  step. 

IV.  Officers  in  the  staff  corps  will  be  eligible  for  brevet  rank  in  common  with  the  lest  of 
the  army. 

V.  Officers  of  the  staff  corps  holding  military  appointments  will  Uke  miiitary  comuwiid 
according  to  their  army  rank,  but  officers  whilst  holding  only  civU  appomtments  wUl  not 
be  entitled  to  assume  such  command. 

VI.  Exchange  may  be  allowed  between  officers  of  the  staff  corps,  under  the  subatenti^e 
rank  of  field  officer,  and  regimental  officers  of  the  same  rank,  on  the  recommendation  of 
the  Indian  Government    Officers  of  the  staff  corps  exchanging  mto  a.  regiment,  wUl  be- 

come  the  juniors  of  their  regimental  rank. 

•^  VII.  The 
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VII.  The  power  of  removing  oflScers  from  the  effective  list  of  the  staff  corps  will  be    Appendix,  No.  6. 
exercised  by  us  through  our  Secretary  of  State  for  India.  — * 

VIII.  Officers  of  the  staff  corps  will  receive  pay  according  to  the  following  scale  : — 


General  Officers       -       -       -       - 

Brevet  Colonel  and  Lieutenant  Colonel 
Major      -.-.-- 
Captain   ------ 

Lientenant       -       -       -        -       - 


Whilst  required  to  remain 
in  India. 


Bs.     a.  p. 

Ifi95    6    -  per  mensem. 
827  14    -  „ 

640  14    -  „ 

374    1    - 
225  12    - 


Out  of  India. 


£.   8.  d. 

1     6    -  per  diem. 

1    •    - 

-  16    - 

-  10    6 
-66 


Evt^ry  officer  when  in  active  employment  will  also  receive,  in  addition  to  the  abore  pay, 
such  a  sum  as  will  make  his  total  pay  and  allowance!)  up  to  the  sum  assigned  by  the 
Government  in  India,  with  the  approval  of  the  Secretary  of  State  for  India  in  Council,  as 
the  consolidated  pay  of  the  office  which  he  may  hold.  Eventually,  a  certain  proportion 
of  the  senior  officers  of  the  staff  corps  will  receive  ccilonel's  alIow*;mce. 

IX.  Officers  of  the  staff  corps  will  be  allowed  to  retire  on  the  following  scale  of  pension, 
provided  that  not  less  than  half  of  the  required  periods  of  service  shall  have  been  passed  in 
the  staff  corps : — 

So  A  LB. 


After  20 

years'  service  in  India 

» 

24 

9f 

*5 

» 

28 

79 

99 

9» 

32 

99 

99 

£.    s. 

d. 

191    12 

-  per  annum 

292     - 

*"            » 

365     - 

■"            >> 

456     5 

■"            » 

Officers  of  Her  Majesty's  Indian  forces  joining  the  staff  corps  will  be  entitled  to  pensions 
under  the  Regulations  of  the  Indian  service. 

X.  Officers  of  the  staff  corps  in  England  who  may  not  wi^h  to  retire,  but  who  are 
unable  to  return  to  India,  and  officers  removed  from  the  effective  list  who  may  not  be  en- 
titled to  retire  on  the  above  scale  of  pension,  will  be  placed  on  a  hulf-pay  list,  provided 
they  have  served  three  years  in  India  on  the  staff  corps,  on  the  same  rate  of  half-pay  and 
on  the  same  conditions  as  officers  of  a  similar  rank  in  our  army. 

XI.  It  is  also  our  will  and  pleasure  that  the  Warrant  shall  be  administered  and  inter- 
preted by  our  Secretary  of  State  for  India  in  Council,  who  shall  be  the  sole  and  standing 
authority  upon  the  matters  therein  contained. 


(7641—48.) 

The  Secretary  of  State  for  War  to  the  Secretary  of  State  for  India. 

Sir,  War  Office,  14  January  1861. 

With  reference  to  your  letter  of  the  9th  instant,  containing  proposals  for  the  assimilation 
and  ultimate  consoliaation  of  the  regiments  of  Indian  artillery  with  the  regular  service, 
I  have  the  honour  to  inform  you  that  I  have  communicated  with  the  General  Commanding 
in  Chief  on  the  subject,  and  now  transmit  copy  of  the  reply  which  I  have  received. 

You  will  perceive  that  His  Koynl  Highness  concurs  in  the  whole  of  the  proposals,  with 
the  exception  of  the  last,  viz.,  the  formation  of  the  whole  artillery  of  the  Empire  into 
separate  regiments,  which,  for  the  reasons  given  in  the  letter,  is,  in  His  Royal  Highness's 
opinion,  highly  inexpedient. 

I  have  requested  His  Royal  Highness  to  take  Her  Majesty's  pleasure  on  the  accession 
of  these  battalions  to  the  Royal  Artillery. 

I  have,  &c. 
Sir  C.  Wood,  (signed)         6r.  C  Lewis. 

&c.     &c.     &c. 


My  Lord,  Horse  Guards,  S.W.,  12  January  186K 

I  BEG  to  acknowledge  the  receipt  of  your  Despatch,  dated  11th  January  1861,  forwarding 
for  my  consideration  the  copy  of  a  letter  from  Sir  Charles  Wood,  containing  proposals  for 
the  assimilation  and  ultimate  consolidation  of  the  Indian  regiments  of  artillery  with  the 
regular  services. 

The  whole  of  the  proposals  except  the  last  are,  in  my  opinion,  unobjectionable,  and  I 
shall  be  very  glad  to  see  them  speedily  carried  out. 

I  have  already  given  jnuch  consideration  to  the  subject    of  the  last  pioposal,  viz.,  the 
0.70.  I  formation 
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Appendii^  No.  6.  formation  of  the  whole  artillery  of  the  Empire  into  several  Beparaie  and  distinct  regiments, 
havinu:  ieg;imental  and  not  general  promotion,  and  I  have  come  to  the  conclusion  thai  it  is 
not  practicable  to  make  such  a  division,  and  that  the  whole  must  be  constituted  a3  one 
regiment.  • 

It  is  true  that  the  present  Royal  and  three  Indian  regiments  might  remain  four  separate 
regiments  of  Royal  Artillery,  but  it  appears  lo  me  highly  inexpedient  even  if  separate 
regiments  were  formed,  to  perpetuate  exactly  the  present  division  of  the  artillery,  and 
moreover  the  four  regiments  diner  so  much  in  point  of  numbers,  that  mucli  inconvenience 
would  arise.  On  the  other  hand,  any  divi8ion  or  separation  of  the  present  Royal  or  Indian 
regiments  would  involve  such  a  disturbance  of  existing  interests,  and  possibly  cause  super- 
cessions  of  seniors  by  juniors  in  a  purely  seniority  corps,  that  I  can  only  consider  any  scheme 
of  the  kind  as  impracticable. 

I  am  of  opinion  that  the  officers  of  the  Tndian  Artillery  who  volunteer  for  the  Royal 
Artillery  under  the  terms  proposed  by  Sir  Charles  VVooci, should  have  Royal  Artillery  com- 
mission issued,  bearing  the  same  date  as  their  present  commission.  This  would  obviate 
any  possible  inconvenience  that  might  arise  from  their  serving  with  batteries  composed 
entirely  of  men  enlisted  for  the  Royal  regiment  of  artillery. 

The  Indian  artillery  officers  who  volunteer  for  the  Royal  Artillery  will,  I  presume,  carry 
with  them  the  same  rights  to  pension  in  and  out  of  India  as  proposed  by  Sir  Charles  Wood^ 
in  another  Despatch,  for  officers  of  the  cavalry  and  infantry  of  the  Indian  army  who 
volunteer  for  the  line,  but  it  seems  desirable  that  this  should  be  clearly  made  known  to 
them,  whenever  the  option  of  volunteering  is  given 

The  proposal  for  the  transfer  to  the  Royal  Artillery  of  those  men  of  the  Indian  Artillery 
who  volunteer  for  the  former  neems  unobjectionable,  as  also  the  proposed  formation  of  local 
batteries  composed  of  those  men  who  will  not  volunteer,  and  which  will  gradually  die  oirt; 
but  I  hope  It  will  be  distinctly  explained  to  the  men  beforehand,  that  the  bounty  they  are 
to  receive  upon  volunteering  is  the  usual  transfer  bounty  given  in  the  line,  and  not  the 
bounty  given  to  recruits  upon  enlistment. 

I  should  be  glad,  as  soon  as  convenient,  to  know  from  Sir  Charles  Wood  what  are  the 
details  of  horse,  field,  and  garrison  artillery  of  which  the  14  brigades  formed  from  the 
Indian  artillery  are  to  be  composed,  and  it  is  also  desirable  to  settle  the  details  of  non-com- 
missioned officers  and  men  for  each  battery  in  India,  but  the  present  proposals  can  be 
carried  out,  as  soon  as  Sir  Charles  Wood  thinks  fit,  and  without  waiting  for  the  settlement 
of  these  last  matters  of  details,  which  will  be  always  open  to  revision. 

I  am,  &C. 
Tlie  Right  Hon.  (signed)        George. 

The  Secretary  of  State  for  War. 


1  Colonel  Com- 

mandant. 

2  Colonels. 

4  Lieut.  Colonels. 

8  Captains. 

9  Second  Captains. 
24  Lieutenants. 


(No.  112—24  W.) 

The  Secretary  of  State  for  India  to  the  Secretary  of  State  for  War. 

Sir,  India  Office,  9  January  1801. 

I  HAVE  the  honour  to  bring  under  your  €<>n«kUratioA  tUe  following:  proposals  for  the 
assimilation  and  ultimate  consolidation  of  the  Indian  regiments  of  artillery  with  tbose  of 
the  Britii^h  service,  which  we  based  on  the  recommendations  in  tlie  Report  of  the  Com- 
mittee, lately  convened  under  the  presidency  of  Lord  Hotham,  and  which  appears  to  me 
well  calculated  to  efiect  the  desired  object  without  interference  with  the  Course  of  promotion 
in  either  service. 

I.  That  the  existing  regiments  of  artillery  in  the  three  Presidencies  of  IndiA  shall  remain 
distinct  from  each  other,  and  from  the  Royal  Artillery,  so  long  as  any  of  the  officers  now  in 
them  shall  continue  to  be  bornp  on  their  rolls. 

II.  That  no  new  appointments  shall  be  made  to  the  three  Indian  regiments. 

III.  That  on  the  occurrence  of  vacancies  in  any  of  the  three  Indian  r^ments  or  in 
the  Royal  Artillery,  appointments  of  young  officers  should  be  made  to  the  Royal 
Aj-tillery. 

IV.  That  after  all  the  subalterns  in  any  of  the  Indian  regiments  of  artillery  have  been 
promoted  on  the  occurrence  of  the  next  vacancy  in  the  grade  of  second  captain  in  that  corps, 
the  senior  sabaltem  of  tl)e  Royal  Artillery  should  be  promoted  to  that  grade. 

V.  That  the  same  process  should  be  followed  in  each  grade  successively  until  ail  the 
Indian  regiments  of  artillery  have  disappeared,  after  which  all  the  corps  will  be  Royal 
Artillery. 

YI.  That  in  order  to  carry  out  this  measure  to  the  full  extent,  the  organisation  of  Indian 
Dements  of  artillery  will  be  assimilated  to  that  of  the  Royal  Artillery,  3ie  Bengal  Artillery 
will  be  formed  into  seven  brigades,  the  Madras  Artillery  into  four  brigades,  and  the  Bombay 
Artillery  into  three  brigades,  in  all  14  brigades,  with  the  strength  of  officers  detailed  in  the 
margin,  which  is  believed  to  be  the  establishment  of  a  brigade  of  Royal  Artillery. 

I  have  lately  had  under  consideration  the  beat  mode  of  keeping  up  in  efficiency  the 
strength  of  batteries  and  companies  of  artillery  required  for  servioe  in  Inaia. 

The 
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The  number  of  niea  of  the  local  artillery  was  much  reduced  under  the  oprration  of  the   l|^M&diz,  No.  6. 

General  Order  of  20th  June  1869,  which  offered  the  option  of  discharge  to  all  soldiers  of  the  

kte  East  India  Compaiiy's  Service. 

At  Bombay  the  establishment  of  European  artillery  has  been  subsequently  recruited  to^ 
very  nearly  its  proper  cemplementy  but  in  Bengal  and  Madras  the  numbers  are  still  much 
below  the  establishment.  The  enlistment  orrec:ruit8  for  local  service  to  comj^ete  the  estab- 
lishment is  prohibited  by  the  late  Act  of  Parliaaienty  and  it  is  understood  that  there  are  legal 
objections  to  filling  up  the  vacancies  with  men  enlisted  for  the  Royal  Artillery.  Under  the 
circumstanoes  it  appears  advisable  to  separate  at  once  tiie  men  of  the  local  artillery,  who 
are  willing  to  transfer  their  services  absolutely  to  the  Boyal  regiments  of  art^lery,  from 
those  who  mav  prefer  the  conditions  of  local  service.  To  the  former,  I  propose  tQ  offer 
the  usual  bounty  on  their  transfer  to  tlie  Royal  Artillery^  and  I  would  form  the  volunteers 
who  may  accept  these  .conditions  into  new  troops  or  batteries  of  Royal  Artillery. 

I  propose  to  provide  officers  for  these  batteries  from  the  officers  of  the  Bengal,  Madras, 
and  Bombay  Artillery  respectively. 

Each  of  these  officers  now  holds  a  commission  in  his  own  corps,  and  ais(»  a  concurrent 
commission  in  the  Queen's  name  eiven  l)y  the  Commander  in  Chief  in  India.  And  it  is 
airsumed  that  the  commission  which  they  now  hold  will  enable  them  to  exercise  alJ  the 
powers,  and  perform  ail  the  diities  which  Koyal  Artillery  officers,  if  posted  to  such  batteriea, 
could  exercise  or  perform.  Or  if  not  that  commissions  in  the  Royal  Artillery  might  be 
given  to  them,  bearing  the  same  dates  as  their  own  commissions  in  the  Indian  army. 

In  either  case  the  officers  would  rise  by  seniority  in  the  regiments  to  which  they  respec- 
tively belong,  and  could  not  be  removjd  from  India  except  with  their  own  consent. 

If  willing,  and  permitted  to  serve  out  of  India,  they  would  receive  pay  on  the  ordinary 
scale  of  the  Royal  Artillery. 

The  soldiers  of  the  Indian  artillery,  who  may  decline  to  accept  the  offer,  would  be  formed 
into  batteries,  which  would  remain  under  their  original  designation  sikI  conditions;  and  as 
the  numbers  of  the  men  diminished  by  casualties,  or  by  completion  of  their  period  of 
service,  they  would  be  consolidated  into  a  smaller  number  of  batteries,  and  would  finally 
diappear. 

It  will  not  in  any  case  be  necessary  to  ^ive  commissions  in  the  Royal  Artillery  to  officers 
who  remain  in  the  local  troops  and  batteries,  so  long  as  they  may  exist. 

The  above  plan  is  framed  on  the  basis  of  consolidating  the  Bengal,  Madras,  and  Bombay 

Artillery  into  one  regiment  with  the  Royal  Artillery.     I  would,  however,  suggest  for  your 

consideration  whether  it  might  not  be  preferable  to  divide  the  very  large  body  which  would 

.be  formed  by  the   united  artillery  into  distinct  regiments,    with  separate  r^igimental  and 

not  general  promotion. 

If  such  a  plan  should  be  entertained,  it  might  be  most  convenient  if  the  present 
opportunity  were  taken  for  doing  so,  when  the  Bengal,  Madras,  and  Bombay  Artillery 
would  afibrd  the  basis  of  three  regiments. 

I  am  &c. 

The  Secretary  of  State  for  War,  (signed)         C.  Wood. 


(113—26  W.) 

The  Secretary  of  State  for  India  to  the  Secretary  of  State  for  War. 

Sir,  India  Office,  9  January  1861. 

In  continuation  of  my  letter  of  this  date,  on  the  subject  of  the  assimilation  of  the  Indian 
regiments  of  Artillery  with  that  of  the  Koyal  Artillery,  I  beg  to  request  your  consideiiition 
of  the  following  plan,  in  accordance  with  the  recommendation  of  Lord  Ilotham's  Committee,  Appd.  Council, 
for  the  assimilation  of  the  regiments  of  Bengal,  Madras,  and  Bombay  Engineers,  with  that  SJsiiuary  1861. 
of  the  Royal  Engineers. 

In  the  case  of  these  regiments  it  will  be  necessary  to  deal  with  the  officers  only,  as  there 
are  no  engineer  soldiers  in  India  under  that  designation,  and  the  res:iments  of  native  Sappers 
and  Miners  must  continue,  as  at  present,  on  the  footing  of  local  corps,  leaving  the  requi^te 
complement  of  contmissioned  aad  non-commissioned  officers  appointed  to  do  duty  with 
tbem. 

The  process  by  which  the  local  regiments  of  Engineers  will  die  out,  and  their  places  be   ' 
filled  by  officers  appointed  to  the  Royal  Engineers,  is  precisely  similar  to  that  proposed  for' 
the  Artillery. 

All  fresh  appointments  would  be  made  to  the  Koyal  Engineers,  and  when  all  the 
subalterns  of  any  of  the  thrte  Indian  regiments  have  become  captains,  the  next  vacancy  in 
that  regiment  will  cause  the  promotion  of  the  senior  subiiltem  of  Royal  Engineers,  and  the 
same  process  would  be  followed  in  the  higher  grades  until  ail  the  local  officers  have  disr- 
appeared. 

The  ultimate  effect  of  this  measure  would  be  to  add  seven  brigades  of  officers  to  the 
Royal  Engineers,  of  whirh  three  would  take  the  place  of  the  Bengal  regiment,  and  two  each 
would  be  in  substitution  for  those  of  Madras  and  Bombay. 

It  is  very  desh^ble  to  continue  the  practice  of  posting  a  large  number  of  European  non- 
commissioned officers  to  the  native  companies  of  Sappers  and  Miners.  These  men  have 
hitheito  been  obtained  by  selection  from  the  men  enlisted  for  Artillery  and  Infantry,  and 
have  been  liable  to  be  remanded  to  their  re^fimen^s  on  misbehaviour. 
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Appendixi  No«0«       The  men  8o  selected  have  undergone  a  special  course  of  trainini;  at  Chatham,  anri  after 

serving  in  India  with  the  Sappers  and  Miners,  and  acquiring  some  knowledge  of  the  native 

language,  a  portion  of  them  who  were  able  to  puss  the  requisite  examination  were  appointed 
overseers  in  the  Public  Works  Department,  ft  is  believed  that  for  this  purpose,  and  for 
the  maintenance  of  a  proper  number  of  European  non-coinmis8it)ned  oflScers  with  the  native 
Sappers,  not  less  than  300  men  per  annum  would  be  required,  and  it  is  for  the  consideration 
of  the  Secretary  of  State  for  War  whether  this  number  of  men  could  be  more  conveniently 
obtained  from  tlie  Royal  Engineers,  or  by  volunieers  from  line  regiments,  who  would  receive 
their  special  training  in  India.  In  any  case  it  is  desirable  to  retain  the  power  of  remanding 
to  regimental  duty  the  men  who  may  be  selected  for  employment  in  the  Public  Works 
Department. 

In  proposing  these  measures  for  your  consideration,  I  would  request  your  attention  to 
the  remarks  of  Lord  Hoiham's  committee,  and  to  the  previous  correspondence  with  your 
office,  in  regard  to  the  difficulties  which  have  arisen  in  the  t  mployment  of  officers  of  Koyal 
Engineers  in  the  Public  Works  Department  of  India. 

t'he  present  proposal  to  add  seven  brigades  to  the  establishment  of  Ro\al  Engineers,  in 
order  ultimately  to  provide  officers  of  that  corps  for  service  in  India,  can  only  be  entertained 
on  the  clear  understanding  that  the  officers  so  provided  will  be  prepared  to  undf  rtake  all 
the  duties,  whether  civil  or  military,  which  are  now  perforn^ed  by  the  Indian  regiments  of 
Engineers. 

I  have,  &c. 
The  Right  Honourable  (signed)         Charles  Wood. 

the  Secretary  of  State  for  War. 


(No.  114—26  W.) 

The  Secretary  of  State  for  India  to  the  Secretary  of  State  for  War. 

Sir,  India  Office,  9  January  1861. 

In  my  separate  letter  of  tins  date  I  have  had  the  honour  to  bring  under  your  considera- 
tion the  details  of  the  measures  which  I  propose  for  ultimately  carrying  into  effect  the  incor- 
poration of  certain  of  the  European  regiments  of  Her  Majesty's  Indian  forces,  including  the 
Artillery  and  Engineers,  with  tliose  of  the  British  Army. 

I  have  to  request  that  you  will  lake  such  steps  as  you  may  think  proper  for  ascertaining , 
the  opinion  of  His  Rc»yal  Hii^hness  the  General  Commanding  in  Chief  on  these  proposals, 
and  if  you  should  concur  in  them,  that  you  will  take  Her  Majesty's  pleasure  in  regard  to  the 
siigi^c  6ted  augmentation  of  Her  forces,  and  should  Her  Majesty  be  graciously  pleased  to 
a[iprove  of  the  same,  that  you  will  make  the  necessary  communication  to  the  General  Com- 
manding in  Chief,  with  a  view  to  the  preparation  of  such  instructions  as  His  Royal  Highness 
may  deem  proper  for  the  guidance  of  the  Commander  in  Chief  in  India,  in  the  formation  of 
the  new  regiments,  and  in  carrying  uut  the  necessary  arrangements  in  regard  to  the 
Artillery. 

I  have,  &c. 

The  Secretary  of  State  for  War.  (signed)         C.  Wood. 


His  Royal  Highness  the  Commander  in  Chief  to  the  Secretary  of  State  for  War. 

My  Lord,  Horse  Guards,  S.W.,  12  January  1861. 

I  HAVB  the  honour  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date, 
forwarding,  for  my  opinion,  a  letter  from  the  Secretary  of  State  for  India,  together 
with  the  draft  of  a  proposed  Warrant  for  the  formation  of  a  staff  corps  in  each  of  the 
Presidencies  of  India,  and  draft  of  a  Despatch  to  the  Governor  General  in  explanation 
thereof. 

As  you  are  aware,  I  have  already  carefully  considered  all  the  proposed  details  of  the 
staff  corps,  in  the  propriety  of  the  whole  of  which  I  fully  concur,  and  it  only  remains 
for  me  to  express  my  conviction  that  the  staff  corps  will  provide  a  body  of  qualified 
oflScers  amply  sufficient  to  fill  the  various  appointments  now  supplied  from  the  army  in 
India. 

By  the  scheme  which  is  now  proposed,  all  officers  upon  taking  staff  or  detached  emjiloy- 
ment  in  India  will  have  an  assured  career  before  them,  such  as  is  open  to  ihe  officers  of 
no  other  army  in  the  woild,  with  prospects  which  nothing  can  destroy  but  their  own 
negligence  and  misbehaviour ;  and  while  I  believe  the  public  interests  will  profit  by  this 
change  in  the  staff  system  of  India,  the  whole  of  the  military  forces  of  the  Crown  will 
benefit  by  the  opening  which  the  staff  corps  will  present  to  the  intelligent  and  working 
officer. 

I  am,  &c« 
The  llight  Hon.  (signed)         George. 

The  Secretary  of  State  for  War. 
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The  Secretary  of  State  for  War  to  the  Secretary  of  State  for  India, 

SJr^  War  Office,  14  January  1861. 

With  reference  to  your  letter  of  the  9th  instant,  forwarding  a  copy  of  draft  Warrant  for 
the  formation  of  a  staff  corps  in  each  of  the  Presidencies  of  India,  and  draft  Despatch  to 
the  Governor  General  of  India  in  explanation  thereof,  I  have  the  honour  to  inform  you 
that  I  have  communicated  with  the  General  Commanding  in  Chief  oa  the  subject,  and 
I  transmit  herewith  a  copy  of  His  Royal  Highness'  reply,  signifying  his  approval  of  the 
scheme 

I  wish  at  the  same  time  time  to  express  my  entire  concurrence  in  the  views  of  His  Royal 

Highness,  as  herein  stated. 

I  have,  8&c. 
The  Right  Hon.  (signed)         G.  C.  Lewis. 

Sir  C.  Wood,  Bart.,  m.p. 


Appendix,  No.  6 


The  Secretary  of  State  for  War  to  the  Secretary  of  Slate  for  India. 

Sir,  War  Office,  14  February  1861. 

With  reference  to  your  letter  of  the  9th  instant,  and  its  Enclosure,  relative  to  the 
measures  to  be  adopted  for  giving  effect  to  the  Act  -23  8c  24  Vict.  c.  100,  I  have  the 
honour  to  inform  you  that  I  have  consulted  the  General  Commanding  in  Chief,  and  to 
transmit  herewith  a  copy  of  a  letter  which  I  have  received  from  His  Royal  Highness  on 
the  subject,  expressing  his  entire  concurrence  in  your  proposals. 

I, have  requested  His  Royal  Highness  to  take  Her  Majesty 'sT^leasure  on  the  addition  of 
the  proposed  regiments  to  the  Queen's  army  for  general  service. 

I  have,  &c. 
The  Right  Hon.  (signed)         G.  C,  Lewis. 

Sir  C.  Wood,  Bart.,  m.p. 


My  Lord,  Horse  Guards,  12  January  1861. 

In  reply  to  your  letter,  date^l  11th  January  1861,  enclosing  for  my  consideration  a 
Despatch  from  Sir  Charles  Wood,  together  with  draft  of  a  letter  which  it  is  proposed  to 
address  to  the  Governor  General  in  India  relative  to  the  measures  to  be  taken  for  giving 
effect  to  the  provisions  of  the  Act  23  &  24  Vict.  c.  100,  I  desire  to  express  my  entire  con- 
currence in  Sir  C.  Wood's  proposal. 

The  measures  which  Sir  C.  Wood  desires  to  carry  out  seem  perfectly  calculated  to  meet 
the  case  in  view,  viz.,  to  gradually  absorb  such  Europeans  of  the  existing  Indian  Forces, 
as  do  not  wish  to  enter  the  line,  and  to  transfer  at  once  to  the  line  all  who  are  wiliins:  to  be 
so  transferred. 

In  the  proposals  made  all  existing  interests  are  respected,  and  the  new  system  will  come 
into  operation  in  a  speedy  manner. 

I  quite  approve  of  soldiers  of  the  Indian  army  entering  the  line  in  regiments  numbered 
as  susruested  by  Sir  C.  Wood,  and  I  think  it  proper  and  desirable  that  those  regiments 
should  bring  with  them  the  honours  and  distinciions  possessed  by  the  old  Indian  regiments 
that  they  will  respectively  represent. 

The  early  formation  of  dep6t3  for  these  regiments  is  a  point  which  I  hope  will  not  be 
overlooked,  as  though  they  may  possibly  be  complete  in  men  when  re-formed  in  the 
manner  suggested,  they  will  certainly  require  recruits  in  1802,  who  should  be  enlisted  and 
trained  during  the  present  year. 

I  am,  &c. 
The  Right  Hon.  (signed)         George. 

The  Secretary  of  State  for  War. 


Extract  from  Minutbs  of  Council,  dated  17ili  January  1861. 

The  Secretary  of  State  then  laid  before  the  Council  a  letter  dated  the  14th  instant,  from 
the  Secretary  of  State  for  War,  enclosing  a  letter  from  H.R.1I.  the  General  Commanding 
in  Chief,  signifying  Her  Majesty's  approval  of  the  draft  Warrant  for  the  formation  of  a 
staff  corps  in  eacl)  of  the  Presidencies  of  India,  and  of  the  draft  Despatch  to  India  in 
explanation  thereof;  also  a  letter  from  the  Secretary  of  State  for  War,  dated  the  14th 
instant,  with  Enclosure  from  H.R.H.  the  General  Commanding  in  Chief,  expressing 
His  Royal  Hio;hne88'8  entire  concurrence  in  Sir  C.  Wood's  proposals  Relative  to  the 
measures  to  be  adopted  for  giving  effect  to  the  Act  23  &  24  Vict  c.  100 ;  also  a  letter  from 
the  Secretary  of  State  for  War,  dated  the  14th  instant,  with  Enclosure  from  the  General 
Commanding  in  Chief,  stating  that  His  lioyal  Highness  concurs  in  the  whole  of  the  pro- 
posals for  the  assimilation  and  ultimate  consolidation  of  the  regiments  of  Indian  artiller  y 
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ApipcndiA*  Ko.^.  with  the  regular  service,  with  the  exception  of  the  last,  viz.,  the  formation  of  the  whole 
M  artillery  of  the  Empire  into  separate  regiioenta,  which  is,  in  His  Iteyal  Highiiess's  opinion, 

inexpedient;  and  a  further  letter  from  the  Secretary  of  State  for  War,  dated  the  14th 
instant^  transnuitiog  a  lejbter  from  H«R.H.  the  General  Commanding  in  Chief  on  the 
subject  of  the  proposed  assimilation  of  the  regijcents  of  the  Indian  Engineers  with  the 
corps  of  Rpyal  Engineers. 


The  Secretary  of  State  for  War  to  the  Secretary  of  State  for  India, 

Sir,  War  Office,  14  January  1861. 

With  reference  to  your  letter  of  the  .9th  instant,  on  the  su(>ject  of  the  assimilation  of  the 
regiments  of  the  Indian  Engineers  with  the  corps  of  Royal  En<£ineers,  I  transmit  herewith 
for  your  information;  a  copy  of  a  letter  from  the  General  Commanding  in  Chief  on  the 
subject. 

I  have  to  express  my  concurrence  in  the  views  of  His  Boyal  Highness. 

I  have,  &c. 
The  Right  Hon.  (signed)         G.  C.  Lewis. 

Sir  C.  Wood,  Bart.,  m.p. 


My  Lord,  Horse  Guards,  S.W.,  12  January  1861. 

I  DO  myself  the  honour  to  acknowledge  tiie  receipt  of  your  Despatch,  dated  11th  January 
1861,  enclosing  copy  of  a  letter  from  Sir  Charles  Wood,  in  which  he  submits  a  scheme  for 
the  ajS8imilation  of  the  regiments  of  Indian  Engineers  with  the  oorps  of  Royal   Engineers, 
and  1  hes  to  express  my  concurrence  in  the  pvoposed  scheme. 
*  Not  brigades.  Seven Xattaliuns*  of  officers  will  it  appears  about  equal  the  present  number  of  officers 

in  llie  tliret:  corps  of  Indian  Engineers,  and  will  enable  the  relative  proportions  of  those 
corps  to  be  preserved. 

With  respect  to  the  last  paragraph  of  Sir  Charles  Wood's  letter,  I  desire  to  observe  that 
it  is  impossible  lo  foretell  exactly  what  may  be  the  feelings  of  officers  of  the  Royal  Engi« 
neers  who  may  hereafter  proceed  to  India,  as  to  working  in  accordance  with  the  rules  that 
now  prevail  in  the  Department  of  Public  Works  in  that  country,  but  I  would  urge  that 
attention  should  be  paid  to  the  recommendation  of  Lord  Hotham's  Committee  in  a  view 
to  the  public  works  in  India  being  placed  more  on  a  footing-  with  the  same  department  in 
Eiigland,  and  in  fact  being  constituted  as  a  military  department. 

I  hope,  however,  that  the  reorganisation  of  the  Engineers  may  go  forward  at  once,  and 
irrespective  of  any  prospective  alteration  of  the  rules  of  the  Department  of  Public  Works 
in  India,  and  I  would  suggest  that  the  whole  of  the  proposed  plan  should  be  communicated 
to  Sir  John  Burgoyne,  the  Inspector  General  of  FortifioUions. 

With  regard  to  officers  of  the  present  Indian  Engineers  who  mfiy  wish  to  serve  out  of 
India  as  Engineers,  I  would  suggest  that  some  arrangement  may  be  made  for  their  relief 
such  as  supplying  their  place  by  volunteers  of  the  same  rank  from  the  corps  of  Roj^ 
Engineers,  and  it  would  be  neces^^ary  that  such  officers  of  the  former  service  should  receive 
Royal  Engineer  commissions  in  the  same  manner  as  Royal  Artillery  coouBieeions  are  pro- 
posed to  be  given  for  officers  of  Indian  Artillery  who  volunteered  for  the  Royal  Artillery. 

As  respects  the  pro\ision  of  non-commissioned  officers  for  the  native  Sappers  and  Miners, 
I  think  it  will  be  viell,  whenever  necessary,  to  try  the  experiment  of  obtaining  volunteers 
from  tlie  Royal  Engineers,  such  men  as  volunteer  being  required  to  sign  a  deciaratiott  of 
their  willingness  to  be  remanded  for  gross  misconduct  to  the  Royal  Artillery  in  India,  as 
there  are  no  companies  of  Royal  Engineers  in  that  country.  Should  no  difficulty  arise  in 
obtaining  sufficient  volunteers  from  the  Royal  Engineers,  volunteers  may  be  taken  from 
the  line  and  trained  at  Chatham,  like  the  Engineer  soldiers  who  have  hitherto  been  selected 
from  the  artillery  and  infantry  recruits  of  the  Indian  forces. 

These  men  could  be  remanded,  in  the  event  of  misconduct,  to  any  line  regiment  in 
India. 

I  am.  Sec. 
(signed)         George. 


Copt  of  Genebai^  Obdbb  by  the  Commander  in  Chief  in  India^  dated  28  October 

1861,  No.  IQb. 

His  Excellency  the  Commander  in  Chief  in  Inctia.  directs  the  publication  of  the  annexed 
General  Order,  by  his  Excellency  the  Governor  General  in  Council,  notifying  the  formation 
of  the  late  Indian  Artillery  into  brigades  oi  Royal  Artillery. 

The  Cominander  in  Chief  in  India  expediences  great  satiefactton  in  obeying  the  orders  of 
His  Royal  Highness  the.  General  Commanding  i:i  Chief,  to  convey  to  Brigadier  Swinley, 
and  the  officers  of  the  late  Bengal  Artillery,,  the  expression  of  the  heartfelt  gratification 
which  His  Royal  Highness  has  derived  froQ»  the  high  military  feeling  which  prompted  them 

to 
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to  come  forward,  almost  in  a  body,  and  declare  their  readiness  to  serve  our  most  Gracious    Appendix,  No.  6. 
Sovereign  the  Queen  everywhere,  

The  Duke  of  Cambridge  feels  the  conviction  that  the  spirit  of  devotion  and  gallantry 
which  haa  gained  renown  for  the  Bengal  Artillery  in  so  many  Indian  fields  of  honour,  will 
distinguish  them  as  Royal  Artillery  wherever  their  duty  may  call  them. 

The  new  Royal  Artillery  will  conform  henceforward  to  tlie  rules  and  regulations  of  that 
arm  of  Her  Majesty's  British  Service. 

Bri&;adier  Swinley  will  be  good  enough  to  instruct  the  officets  commanding  the  different 
brigades  and  batteries,  to  rarnish  the  Returns  and  Reports  laid  down  in  Her  Majesty's 
Regulations,  in  accordance  with  the  forms  and  instructions  which  have  been  forwarded  to 
him. 

He  will,  in  future,  addi*ess  all  correspondence  connected  with  the  brigades  to  the  Adjutant 
General,  Her  Majesty's  British  Forces  in  India,  for  submission  to  his  Excellency  the 
Commander  in  Chief,  and  forward  to  that  officer  on  the  first  of  every  month,  or  as  soon 
after  as  practicable,  a  monthly  numerical  return;  a  monthly  nominal  hst  of  officers. 

The  head  quarters  of  brigades  will  be  located  as  follows,  for  the  present : — 

2nd  Royal  Horse  Brigade  -  •  • 

6th  Royal  Horse  Brigade  -  -  -  - 

16th  Brigade  Royal  Artillery  -  *  - 

19th  Brigade  Royal  Artillery  -  -  - 

22nd  Brigade  Royal  Artillery  -  -  - 

24th  Brigade  Royal  Artillery  -  -  - 

26th  Brigade  Royal  Artillery  -  -  - 


Head  Quarters,  Meerut 

if 

Umballa. 

99 

Delhi. 

99 

Ferozepore. 
JuIIunaur. 

|» 

99 

Lahore. 

99 

Agra. 
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ACTS; 


TOGETHER   WITH   THE 


PROCEEDINGS  OF  THE  COMMITTEE, 


MINUTES    OF    EVIDENCE, 


AND    APPENDIX. 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
26  July  1878. 
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Ordered,^lThursday,  llth  April  1878]  : — That  a  Select  Committee  be  appointed  to 
examine  into  the  Acts,  commonly  called  the  Mutiny  Act  and  the  Marine  Mutiny 
AcT^  and  into  the  Law  relating  to  the  subject-matters  of  those  Acts,  or  made  in  pursuance 
of  such  Acts,  and  to  report  on  any  amendments  it  may  be  desirable  to  make  therein,  and 
on  the  form  in  which  legislation  on  the  matters  aforesaid  should  be  promoted. 

That  the  Committee  do  consist  of  Twenty-one  Members. 

Committee  nominated  of— 


Mr.  Brussell  Gumey. 
Sir  William  Harcourt. 
Colonel  Loyd  Lindsay. 
Sir  Henry  liavelodc 
General  Sbute. 
Colonel  Mure. 
Lord  Elcho. 

Viscount  Hinchingbrook. 
Mr.  Campbell-Bannennao. 
Sir  Alexander  Gordon. 
Admiral  Egerton. 


Sir  Henry  Wilmot. 

Mr.  Hayter. 

Mr.  Staveley  HilL 

Mr.  Panell. 

Mr.  MereWi^tfaer. 

Major  O'Beime. 

Mr.  John  Holms. 

Lord  Charles  Beresford. 

Mr.  Herschell. 

The  Judge  Advocate  General 


That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Beoords. 
That  Five  be  the  Quorum  of  the  Committee. 


KEPOBT p.  iii 

PBOCEEDINGS  OF  THE  COMMITTEE p.  viii 

MINUTES  OF  EVIDENCE p.  l 

APPENDIX p.  136 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  to  examine  into  the  Acts,  com^ 
mooly  called  the  Mutiny  Act  and  the  Marine  Mutiny  Act,  and 
into  the  Law  relatmg  to  the  subject-matters  of  those  Acts,  or  made 
in  pursuance  of  such  Acts,  and  to  Report  on  any  Amendments  it  may  be . 
desirable  to  make  therein,  and  on  the  form  in  which  legislation  on  the 

Matters  aforesaid  should  be  promoted ; Have  considered  the  Matter* 

to  them  referred,  and  have  agreed  to  the  following  REPORT : — 

Though  the  Order  of  Reference  under  which  your  Committee  met  was 
extremely  large  in  its  scope,  and  embraced  the  whole  Military  Law,  your  Com- 
mittee have  found  it  necessary  to  restrict  the  limits  of  their  inquiry.  The 
comparatively  lateperiod  of  the  Session  at  which  your  Committee  was  assembled 
has  precluded  their  entering  upon  the  discussion  of  many  questions  of  military 
law  which,  though  of  great  importance  and  interest,  could  not  have  been  satis- 
factorily disposed  of,  except  upon  the  authority  of  a  number  of  witnesses  for 
whose  examination  no  sufficient  time  could  be  afforded.  To  have  postponed  the 
inquiry  to  another  Session  would  have  left  the  consideration  of  the  annual 
Mutiny  Act  in  the  ensuing  year  in  the  same  difficulty  which  attended  its 
discussion  in  the  present  Ses^ioiu 

Your  Committee  have  therefore  confined  their  attention  to  certain  leading 
points  which  the  time  at  their  disposal  permitted  them  to  examine. 

Your  Committee  have  mainly  directed  their  inquiry  to  an  examination  of 
a  scheme  for  the  reform  of  military  law  submitted  to  them  by  the  direction  of 
the  Secretary  of  State,  and  explained  to  them  by  Sir  H.  Thring,  the  Government 
Draftsman.  The  course  piffsued,  though  somewhat  unusual,  was  that  which,  on 
the  whole,  appeared  the  most  convenient.  The  plan  suggested  by  Her  Majesty's 
Government  was  submitted  to  your  Committee  in  the  shape  of  a  Draft  Bill.  As 
this  scheme  had  not  been  laid  before  the  House  of  Commons  in  the  form  of  a. 
Bill  it  was  not  possible  for  your  Committee  to  deal  with  it  in  the  ordinary 
method  by  amending  the  clauses.  Your  Committee  therefore  thought  it  best 
to  go  through  the  Draft  Bill,  treating  it  as  a  scheme,  and  report  upon  the 
general  plan  upon  which  it  was  framed,  and  some  of  the  more  important 
questions  raised  in  the  course  of  its  discussion,  rather  than  make  themselves 
responsible  for  details  which  they  were  unable  fully  to  examine  or  satisfactorily 
decide.  What  your  Committee  have  been  enabled  to  do  must  therefore  be 
r^arded  as  in  no  sense  substituting  their  responsibility  for  that  of  the  Execu- 
tive Government,  by  whom  the  Bill  in  its  ultimate  shape  must  be  submitted  to 
Parliament. 

The  first  question  which  engaged  the  attention  of  your  Committee  was 
the  form  of  the  scheme  submitted  to  them.  The  evils  of  the  present  con- 
dition of  military  law  were  very  clearly  and  emphatically  pointed  out  by  His 
Koyal  Highness  the  Field  Marshal  Commanding  in  Chief  in  his  evidence 
before  the  Courts  Martial  Conmiission  in  the  year  1869.  On  that  occasion  His 
Royal  Highness  said,  *^  I  certainly  think  that  everything  connected  with  miUtary 
law  should  be  nmde  clear  and  simple,  so  that  he  who  runs  may  read,  and  I 
.  do  not  think  that  is  the  case  now.  I  think  that  the  Mutmy  Act  and  the 
Articles  of  War,  and  everything  connected  with  them  might  be  extremely 
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simplified,  and,  if  anybody  would  undertake  tliat  task,  I  feel  perfectly  certain 
you  would  not  have  the  perplexities  and  annoyances  which  now  arise.  I  think 
that  many  of  the  officers  of  the  army  are  in  doubt  as  to  the  meaning  of 
the  wording  of  the  Mutiny  Act,  and  the  Articles  of  War,  in  various  instances." 
And  in  accordance  with  that  opinion,  the  first  i-ecoramendation  of  the  Royal 
Commission  was,  "that  the  Mutiny  Act  and  the  Articles  of  War  should 
be  carefully  redrawn."  It  appears  that  since  that  date,  various  schemes 
having  that  object  in  view  have  been  devised,  but  the  difficulties  attending 
the  matter  have  hitherto  prevented  their  being  carried  into  eflfect.  The 
subject  is  one  of  singular  complexity.  The  penal  discipline  of  the  array 
is  dealt  vnth  in  two  separate  documents,  viz.,  the  Mutiny  Act  and  the 
Articles  of  War.  The  Articles  of  War  are  made  by  the  Crovm  under  the 
authority  of  the  Mutiny  Act,  and  their  validity  is  subordinate  to  that  Statute. 
The  inconvenience  is  apparent  of  having  a  penal  code  thus  distributed, 
especially  having  regard  to  the  difficult  and  embarrassing  questions  which 
might  arise  as  to  the  consonance  in  all  respects  of  the  Articles  of  War  with  the 
provisions  of  the  Mutiny  Act.  A  Paper  submitted  to  your  Committee  by  Sir 
H.  Thring,  entitled,"  Provisions  of  the  Mutiny  Act  and  Articles  of  War,  arranged 
under  Headings,"  which  will  be  found  in  the  Appendix  to  this  Report,  shows  how 
the  same  oflfences  are  occasionally  dealt  with  in  the  Mutiny  Act  and  the  Articles 
of  War,  in  language  frequently  not  the  same,  and  in  a  manner  which  would 
embarrass  the  most  skilful  tribunal  in  the  administration  of  the  law.  Every 
consideration  which  has  induced  the  Legislature  to  aim  at  the  consolidation  and 
codification  of  the  criminal  law  applies  with  still  greater  force  to  the  military 
law,  which  is  administered  by  courts  not  having  the  advantage  of  a  legal 
training.  Quite  apart,  then,  from  any  change  or  amendment  in  the  provisions 
of  the  existing  law,  it  is  unquestionably  a  matter  of  the  first  importance  to  digest 
and  consolidate  the  penal  provisions  of  military  law  into  one  document  under 
the  same  authority,  expressed  with  the  utmost  simplicity  and  clearness. 

If  the  mihtary  law  is  to  be  digested  into  one  code,  there  only  remains  the 
question  whether  it  should  be  all  embraced  in  Articles  of  War,  or  should  be  entirely 
contained  in  a  Statute.  It  is  not  necessary  to  discuss  the  first  alternative,  be- 
cause it  is  not  to  be  supposed  that  in  the  case  of  the  heavy  punishments  attached 
to  the  graver  military  offences  Parliament  Mould  part  with  the  control  which  since 
the  first  passing  of  the  Mutiny  Act  it  has  always  asserted.  The  second  course, 
viz.,  the  incorporation  of  all  the  penal  provisions  contained  in  the  Mutiny  Act 
and  the  Articles  of  War  in  a  single  Statute,  is  that  which  has  been  adopted  in 
the  scheme  submitted  to  your  Committee  on  behalf  of  Her  Majesty's  Govern- 
ment. It  is  proposed  that  this  Statute,  when  it  has  once  received  the  assent  of 
Parliament,  should  constitute  a  permanent  military  penal  code,  subject,  of  course, 
to  amendment,  as  in  the  case  of  any  other  Statute;  but  that  the  constitutional 
principle  of  the  control  of  Parliament  over  the  Army  should  be  preserved  by 
making  the  code  operative  only  by  means  of  a  short  annual  Bill,  which  will  contain 
the  ancient  recitals  of  the  Mutiny  Act.  Copies  of  the  proposed  code  and  the 
suggested  annual  Bill  will  be  found  in  the  Appendix. 

It  appears  to  your  Committee  that  the  plan  adopted  in  the  Draft  Bill  submitted 
to  them  is  the  correct  one,  and  will  be  a  great  improvement  on  the  existing 
system.  The  military  law  contained  in  the  Mutiny  Act,  and  the  Articles  of 
War,  is  the  growth  of  nearly  two  centuries.*  In  that  lapse  of  time  experience 
has  no  doubt  prescribed  almost  all  the  provisions  which  the  possible  contingen- 
cies of  military  discipline  could  require.  The  state  of  the  law  must  have  there- 
fore reached  that  stage  of  ripeness  in  which  consolidation  would  produce  its 
most  beneficial  results.  To  give  to  the  provisions  of  the  Articles  of  War,  which 
have  been  made  from  time  to  time  statutory  authority,  must  be  an  obvious 
advantage,  and  would  preclude  all  eptangling  questions  which  might  be  raised 
as  to  their  validity.  Your  Committee  have  had  the  advantage  of  the  opinion 
of  his  Royal  Highness  the  Field  Marshal  Commanding  in  Chief  on  this  subject. 
His  Royal  Highness,  whilst  giving  his  approval,  generally,  to  the  Draft  BiU  as 
a  consolidation  of  the  Mutiny  Act  and  the  Articles  of  War,  for  the  discipline  of 
the  Army,  insisted  strongly  that  the  "elasticity'*  requisite  to  enable  provision 
to  be  made  for  unforeseen  exigencies  should  be  preserved  by  maintaining  the 
power  of  the  Crown  to  make  fiirther  Articles  of  War,  if  necessary,  from  time 
to  time.    Your  Committee  concur  in  that  opinion,  and  consider  that  the  power 
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at  present  given  to  the  Crown  by  the  Mutmy  Act  to  make  Articles  of  War 
should  be  preserved. 

Assuming  the  principle  thus  approved  by  your  Committee  to  be  adopted, 
it  is  apparent  that  the  consolidation  of  the  provisions  of  the  Mutiny  Act  and 
the  Articles  of  War  in  a  single  statute  might  be  eflFected  in  various  ways.  The 
existing  law  might  be  entirely  recast,  and  no  doubt  in  a  new  shape  greater 
condensation  of  form  and  clearness  of  expression  would  be  easily  attainable. 
On  the  other  hand,  there  is  considerable  advantage  in  retaining  the  language 
of  the  old  law  with  which  officers  and  soldiers  are  familiar,  and  making  the 
new  qode,  as  far  as  possible,  a  reproduction  of  the  ancient  law  with  which  the 
military  tribunals  are  acquainted.  The  latter  is  the  method  which  has  been 
adopted  in  the  Draft  Bill  submitted  to  your  Committee,  and  they  are,  on  the 
whole,  satisfied  that  the  course  thus  pursued  is  the  right  one,  though,  perhaps, 
some  ftirther  simplicity  might  be  attained  without  sacrificing  altogether  the 
resemblance  to  the  old  accustomed  law. 

Up  to  this  point  your  Committee  have  only  dealt  with  the  form  to  be 
assumed  by  the  proposed  amendment  of  the  law.  For  the  reasons  already 
stated,  they  have  been  unable  to  discuss  at  length  or  decide  on  many  points  of 
military  law,  but  they  have  come  to  certain  conclusions  upon  some  general 
principles  affecting  its  administration. 

In  the  scheme  of  the  Draft  BUI  it  is  proposed  to  establish  the  principle  of  a 
different  scale  of  punishment  in  the  case  of  certain  offences  committed  in  thecourse 
of  active  operations  against  an  enemy,  and  the  same  offences  committed  when 
no  such  operations  are  in  progress.  The  existing  law  recognises  no  such  general 
distinction.  But,  as  a  fact,  it  is  admitted  that  some  offences,  such,  for  instance,  as  a  ^ 

sentinel  sleeping  on  his  post,  ought  to  be,  and  would  be  visited  with  very  different 
severity  in  an  actual  campaign  from  that  which  would  be  awarded  to  them  in 
ordinary  service  and  time  of  peace.  As  the  law  should,  as  far  as  possible,  con- 
form to  the  actual  state  of  things,  your  Committee  are  of  opinion  that  the  dis- 
tinction drawn  in  the  Draft  Bill  is  sound  in  principle. 

With  reference  to  courts  martial,  your  Committee  are  of  opinion  that  the 
present  form  of  the  oath  administered  to  the  members  of  the  tribunal  is  vague 
and  unsatisfactory,  and  that  the  form  of  oath  prescribed  in  the  Naval  Discipline 
Act  should  be  adopted  in  its  place,  and  inserted  in  the  statute. 

With  reference  to  the  procedure  of  courts  martial,  your  Committee  have  con- 
sidered, but  have  not  taken  any  evidence  upon  the  practice  of  courts  martial 
with  reference  to  the  right  of  the  prisoner  to  have  his  defence  conducted  by  a 
professional  adviser.  In  the  present  practice  such  assistance  is  permitted  to 
him,  and  your  Committee  are  of  opinion  that  in  no  case  should  such  assistance 
be  refused. 

Your  Committee  are  also  of  opinion  that  in  the  case  of  a  verdict  of 
acquittal  by  a  court  martial  the  decision  should  be  announced  in  open  court, 
and  the  prisoner  should  be  immediately  discharged ;  and  that  if  a  court  martial 
is  re-assembled  in  order  to  review  its  decision,  it  should  not  be  competent  to  the 
court  to  increase  the  severity  of  their  former  sentence.  Your  Committee  have 
the  authority  of  His  Royal  Highness  the  Field  Marshal  Commanding  in  Chief 
for  the  statement  that  the  military  authorities  disapprove  the  practice  of  re- 
assembling courts  martial  for  the  purpose  of  reversing  verdicts  of  acquittal,  or 
aggravating  sentences.  i^^  Q-  i^^i*) 

In  the  course  of  their  inquiry  a  difficult  question  presented  itself  to  your 
Committee,  viz.,  the  manner  of  dealing  with  volunteers  in  respect  of  courts  mar- 
tial when  acting  with  the  regular  forces.  By  the  Volunteer  Act,  1863,  volun- 
teers when  on  actual  military  service,  are  made  subject  to  the  Mutiny  Act,  with 
the  reservation  that  volunteers  are  only  to  be  tried  by  officers  of  the  volunteer 
force.  This  provision  is  extended  by  the  Regulation  of  Forces  Act,  1871,  to 
volunteers  in  time  of  peace,  when  acting  together  with  regular  forces  for  exer- 
cise and  training.  It  would  thus  seem  that  by  the  statutes  applicable  to  the 
volunteer  force,  no  volunteer  can  be  tried  except  by  a  court  composed  exclu- 
sively of  volunteer  officers.  These  provisions  seem,  however,  to  conflict  with 
151st  Article  of  War,  which  provides  that  *^  when  volunteers  are  attached  to  a 
body  of  regular  troops,  officers  of  the  regular  forces  shall  be  competent  to  sit 
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upon  courts  martial  in  the  Bame  manner  as  officers  of  the  force  to  whidi  the 
accused  belongs."  An  Article  of  War  cannot  override  the  e^cpress  provision  of 
a  statute  ;  anil  the  provision  in  the  161st  Article  of  War  is  therefore  invalid^ 
unless  it  be  warranted  by  the  106th  section  of  the  present  Mutiny  Act,  which 
enacts  that  when  a  corps  of  yeomanry  or  volunteers  is  attached  to  a  corps  of  the 
army,  *^the  officers,  non-commissioned  officers,  and  men  of  any  corps  so 
attached  shall  be  deemed  for  all  purposes  to  form  part  of  the  corps  of  the  army 
to  which  they  are  attached/*  Great  doubt,  however,  might  exist  whether  the 
general  words  of  the  106th  section  of  the  Mutiny  Act  could  overrule  the  express 
provisions  of  the  Volunteer  Acts ;  and  therefore,  having  regard  to  the  contem- 
plated legislation  it  appears  to  yomr  Committee  that  this  point  should  be  clearly 
settled  in  the  statute- 

The  system  which  has  been  in  force  since  1870  seems  to  point  to  the 
amalgamation,  as  far  as  possible,  of  the  various  branches  of  the  service,  whieh 
might  with  advantage  be  extended  to  the  .constitution  of  courts  martial.  If  a 
volunteer  regiment  is  brigaded  with  a  body  of  regular  forces,  and  two  men  join 
in  committing  the  same  offence,  one  being  a  volunteer,  the  other  a  regular 
soldier,  it  is  obviously  inconvenient,  and  might  be  detrimental  to  discipline  that 
one  offender  should  be  tried  by  one  tribunal,  and  the  other  by  another  tribunal, 
who  might  mete  out  different  punishments.  Your  Committee  are  of  opinion 
that  under  such  circumstances  the  rule  that  a  man  should  only  be  tried  by' 
officers  of  his  own  service  should  not  be  insisted  on.  In  these  cases  officers  of 
the  regular  force  might  be  placed  upon  courts  martial  fwr  the  trial  of  volunteers, 
as  provided  in  the  151st  Article  of  War.  But  though,  from  the  comparative 
inexperience  of  volunteer  officers  in  military  law,  the  converse  proposition 
might  not  hold  to  the  same  extent,  it  might  be  expedient  that  properly  qualified 
volunteer  officers  should  have  the  advantage  of  the  experience  which  would  be 
acquired  by  serving  on  courts  martial  generally  whemacting  with  the  regular 
forces. 

It  has  been  suggested  to  your  Committee  thai  it  would  be  desirable  con- 
siderably to  increase  the  power  of  commanding  officers  to  inflict  the  pimish- 
meat  of  irnprisonm^it,  with  a  view  to  diminish  the  necessity  for  frequent 
regimental  courts  martial.  Your  Committee  are  of  opinion  that  the  power  of 
commanding  officers  in  this  respect  should  be  defined  by  the  statute,  but  they 
have  not  bad  before  them  sufficient  evidence  to  enable  them  to  decide  whether 
such  power  should  be  extended. 

The  matters  dealt  with  by  the  12th  and  13th  Articles  of  War,  under  the 
head  of  "  Redress  of  Wrongs,'*  appear  to  your  Committee  to  require  amendment. 
The  1 3th  Article  of  War,  which  applies  to  non-commissioned  officers  and  soldiers, 
is  restricted  to  matters^affecting  tteir  pay  and  clothing.  Your  Committee  are  of 
opinion  that  the  opportunity  to  make  complaints  for  the  redress  of  wrongs 
should  be  afforded  in  as  full  a  manner  to  non-commissioned  officers  and 
soldiers  as  to  officers,  and  that  whilst  the  act  of  preferring  wilfully  false  charges 
should  be  constituted  a  specific  offence,  care  should  be  taken  that  complaints 
should  not  be  visited  with  punishment  under  the  general  clause  against  conduct 
Vtde  Q.  1866.  in  breach  of  good  order  and  military  discipline.  Though  it  is  probably  necessary 
that  some  provision  answering  to  the  105  th  Article  of  War  should  be  made  in 
order  to  meet  unforeseen  cases,  your  Conmiittee  are  of  opinion  that  S})ecial  care 
should  be  taken  that  so  general  a  penal  enactment  should  be  guarded  by  accom- 
panying it  with  a  proviso  that  it  should  not  be  employed  for  the  punishment  of 
any  offence  for  which  there  is  specific  provision  made  in  the  statute. 

The  attention  of  your  Conmiittee  has  also  been  directed  to  the  classes  of 
persons  who  ought  to  be  subjected  to  military  law*  It  appears  from  Sec- 
tion 2  of  the  Mutiny  Act,  that  in  the  case  of  the  Indian  fwces,  the  "  licensed 
sutlers  and  all  followers  in  or  of  any  of  the  said  forces,"  are  made  subject  to  the 
Mutiny  Act.  The  mischief  is  the  same  in  respect  of  this  class  of  persons,  what* 
ever  may  be  the  force  to  which  they  are  attached,  and  it  appears  to  your  Com- 
mittee that  the  same  provision  should  be  enacted  generally.  The  question  of 
the  liability  of  half-pay  officers  to  military  law  was  brought  under  the  consi- 
deration of  your  Committee.  It  seems  clear  that  hitherto  officers  on  half-pay 
when  unemployed,  have  not  been  regarded  as  subject  to  the  Mutiny  Act,  though 
they  are  liable  to  summary  dismissed  by  the  Crown  in  case  of  misconducts    In 
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the  absence  of  any  decided  opinion  of  the  military  authorities  as  to  the  expe- 
diency of  including  this  class  of  officers  in  the  scope  of  the  military  law,  your 
Committee  have  not  thought  it  expedient  to  pronounce  upon  the  subject. 

When  the  penal  provisions  contained  in  the  Mutiny  Act  and  the  Articles  of 
War  have  been  consolidated,  as  proposed  in  the  Scheme  of  an  Army  Discipline 
Bill  submitted"  to  the  Committee,  there;  will  remain  a  variety  of  provisions  now 
found  in  the  Mutiny  Act  and  the  Articles  of  W^r,  which  are  not  of  a  penal 
character,  but  belong  rather  to  the  administration  of  the  forces.  It  is  proposed 
by  Sir  H.  Thring  to  embody  these  provisiona  in  a  separate  Bill,  or  in  a  distinct 
part  of  the  same  BUI,  as  a  code  of  "  Army  Regulation."  This  Bill  was  not  in  a 
sufficient  state  of  completeness,  nor  would  the  lime  at  the  disposal  of  your  Com- 
mittee have  sufficed  for  its  examination ;  but  some  measure  of  the  kind  is 
obviously  necessary  as  a  complement  to  the  Army  Discipline  Bill,  and  the  two 
Bills  together  will  comprehend  the  whole  law  applicable  to  the  Army,  so  far 
as  it  is  properly  regulated  by  statute.  The  more  orderly  and  perspicuous 
arrangement  whichsuch a  scheme  of  consolidation  would  secure,  would,  in  your 
Committee's  opinion,  be  of  great  advantage  in  the  administration  of  military 
law. 

26  July  1878. 
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PROCEEDINGS   OF  THE   COMMITTEE. 


Friday,  \7th  May  1878. 


MEMBEBS  PBESBKT: 

Mr.  Merewether. 
Colonel  Loyd  Lindsay. 
Mr.  Russell  Gurney. 
Sir  Henry  Hayelock. 
General  IShute. 
Sir  Alexander  Gordon. 
Mr.  Staveley  HUl. 

Sir  William  Habcoubt  was  called  to  the  Chair. 

The  Committee  deliberated. 

[Adjourned  till  Tuesday,  the  28th  May,  at  Twelve  o'clock. 


The  Judge  Advocate  General. 

Mr.  John  Holms. 

Mr.  Hayter. 

Lord  Elcho. 

Sir  William  Harcourt     " 

Sir  Henry  Wihnot.  ^ 

Major  O'Beirne. 


X 


Tuesday,  28«A  May  1878. 


MEMBEBS  PBE8E1CT: 


Sir  William  Habcoubt  in  the  Chair. 


The  Judge  Advocate  General. 

Colonel  Loyd  Lindsay. 

Colonel  Mure. 

Sir  Henry  Havelock. 

Sir  Alexander  Gordon. 

Mr.  John  Holms. 

Mr.  Merewether. 

JMr.  Staveley  Hill. 

Lord  Elcho. 

Sir  Henry  Thring,  K.C.B.,  was  exammed. 


General  Shute. 

Mr.  Campbell-Bannerman. 

Viscount  Hinchingbrook. 

Mr.  Hayter. 

Mr.  Parnell. 

Major  O'Beirne. 

Admiral  E^erton. 

Sir  Henry  Wilmot. 


Committee  deliberated. — Motion  made,  and  Question  proposed,  "  That  in  the  opinion 
of  the  [Committee  it  is  desirable  to  consolidate  and  amend  the  law  relating  to  the  dis* 
cipline  of  Her  Majesty's  Army  and  Marine  Forces,  and  that  the  Committee  do  proceed 
to  consider  the  scheme  of  a  Bill  laid  before  the  Committee  by  Sir  Henry  Thring  under 
the  inetnictlons  of  Her  Majesty's  Government  for  that  purpose" — {2'he  Judge  Advocate 
General). — Amendment  proposed,  to  leave  out  from  the  word  "  That  '*  to  the  end  of  the 
QuestioDj  in  order  to  add  the  words  **  It  is  desirable  to  consider  the  scheme  for  consoli- 
dating and  amending  the  discipline  of  the  Army  and  Marine  Forces  which  has  been  laid 
before  the  Committee  by  Sir  Henry  Thring  under  the  instructions  of  Her  Majesty's 
Govemmeiit" — (Lord  Elcho). — Question  put,  That  the  words  proposed  to  be  left  out 
stand  part  of  the  Question. — The  Committee  divided : 


Ayes,  12. 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

Colonel  Mure. 

Viscount  Hinchingbrook. 

Mr.  Campbell-Bannerman. 

Sir  Henry  Wilmot^ 

Mr.  Hayter. 

Mr.  Staveley  Hill. 

Mr.  Merewether. 

Major  O'Beirne. 

Mr.  John  Holms. 

The  Judge  Advocate  General. 


Noes,  4. 

General  Shute. 
Lord  Elcho. 
Sir  Alexander  Gordon. 
Admiral  Egerton. 


Main 
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IX 


Main  Question  put,  and  agreed  to. 

Resolved,  That  in  the  opinion  of  the  Committee  it  is  desirable  to  consolidate  and 
amend  the  law  relating  to  the  discipline  of  Her  Majesty's  Army  and  Marine  Forces,  and 
that  the  Committee  do  proceed  to  consider  the  scheme  of  a  Bill  laid  before  the  Commiteee 
by  Sir  Henry  Thring,  under  the  instructions  of  Her  Majesty's  Government,  for  that 
purpose. 

Sir  Henry  Thring,  K.C.B.,  was  further  examined. 

[Adjourned  till  Friday  next,  at  Twelve  o'clock. 


Fridayy  ZUt  May  1878. 


MEMBERS  PBESENT  : 


Sir  William  Harcourt  in  the  Chair. 


Mr.  Merewether. 
Mr.  John  Holms. 
Major  O'Beirne, 
General  Shute. 
Sir  Henry  Havelock. 
Colonel  Mure. 


Lord  Elcho. 

Mr.  Campbell-Bannerman. 

Mr.  Hayter. 

Viscount  Hinchingbrook. 

Sir  Henry  Wilmot. 

Sir  Alexander  Gordon. 

Admiral  Egerton. 

Mr.  Herschell. 


Colonel  Loyd  Lindsay. 

The  Judge  Advocate  General. 

Mr.  Staveley  Hill. 

Field  Marshal  H.Br.H.  the  Duke  of  Cambridge,  k.g.  (attending  by  permission  of  the 
House  of  Lords),  was  examined. 

Sir  Henry  Thring,  K.CB.,  was  further  examined. 

Mr.  Cornelius  O'Dowd,  Major  General  Carey,  C.B.,  Mr.  Charles  M.  Chde,  and  Colonel 
J.  H.  Roche,  were  severally  examined. 

The  Committee  deliberated. 

Resohed,  That  whilst  the  rights  of  the  Crown  under  the  Mutiny  Act  to  pro^de» 
firom  time  to  time,  for  the  discipline  of  the  Army  by  Articles  of  War  should  be  preserved, 
it  is  desirable  that  the  provisions  of  the  Mutiny  Act,  and  the  present  Articles  of  War 
relating  to  discipline  of  the  Army,  should,  as  far  as  possible,  be  consolidated  in  a  statute 
— (2%e  Judge  Advocate  General). 

[Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Tuesday,  4th  June  1878. 


MEMBERS  PRESENT: 


The  Judge  Advocate  General 
Colonel  Loyd  Lindsay, 
Sir  Henry  Havelock. 
Sir  Alexander  Gt>rdon. 
Major  O'Beirne. 
Mr.  John  Holms. 
Mr.  Merewether. 
Lord  Elcho. 


General  Shute. 

Mr.  Campbell-Bannerman. 

Mr.  Hayter 

Colonel  Mure. 

Mr.  Parnell. 

Lord  Charles  Beresford. 

Viscount  Hinchingbrook. 

Sir  Henry  Wilmot. 


In  the  absence  of  Sir  William  Harcourt,  the  Judge  Advocate  General  was  called 
to  the  Chair. 

Sir  Henry  Thring,  K.C.B.,  Mr.  James  Cornelius  O^Dowd,  and  Mr.  Charles  M.  Chde 
were  further  examined. 

f  Adjourned  till  Tuesday,  the  18th  June,  at  Twelve  o'clock. 
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Tuesday,  ISth  June  1878. 


MEMBERS  PBESENT : 


Lord  Elcho. 

Mr.  Staveley  Hill. 

Mr.  Merewether. 

Admiral  Egerton. 

Mr.  John  Holms. 

Sir  Alexander  Gordon. 

Sir  Henry  Wilmot. 

The  Judge  Advocate  General. 


Mr.  Campbell-Bannerman. 
Colonel  Mure. 
Mr.  Herschell. 
Colonel  Loyd  Lindsay. 
Sir  Henry  Havelock. 
Major  O'Beirne. 
Sir  William  Harconrt. 
General  Shute. 


In  the  absence  of  Sir  William  Harcourt,  the  Judge  Advocate  Genebal  was  called 
to  the  Chair  ;  afterwards  Sir  William  Habcoubt  in  the  Chair. 

Sir  Henry  Thring^  k.c.b.,  was  further  examined. 

The  Committee  deliberated. 

Resolved,  ^*  That  it  is  expedient  to  include  amongst  the  persons  subject  to  military  law 
generally  all  persons  who  are  made  subject  to  such  law  under  Section  2  of  the  Mutiny  Act, 
whether  in  India  or  elsewhere  " — {The  Judge  Advocate  General). 

Sir  Henry  Thring,  K.C.B.,  was  further  examined. 

[Adjourned  till  Friday  next,  at  TwcIto  o'clock. 


Friday  y  2lst  June  1878. 


MEMBEBS  PBE8EHT: 

Sir  William  Habcoubt  in  the  Chair. 


Mr.  Campbell-Bannerman. 
Mr.  John  Holms. 
Sir  Henry  Havelock. 
Mr.  Merewetiier. 
Sir  Alexander  Gordon. 
Admiral  Egerton. 
General  Shute* 
Major  O'Beirne. 


The  Judge  AdTOoate  GeneraL 

Colonel  Loyd  Lindsay. 

Lord  Elcho. 

Mr.  Stanley  HilL 

Sir  Henry  Wilmot. 

Mr.  PamelL 

Mr.  Herschell. 


Sir  Henry  Thringy  K.C.B.,  Colonel  J.  H.  Roche,  Mr.  C.  M.  Clode,  and  Mr.  J.  C.  O'Dowd 
were  further  examined. 

The  Committee  deliberated. 

Motion  made,  and  Question  proposed^  **  That  it  is  desirable  to  establish  in  certain  cases 
a  different  scale  of  punishments  with  respect  to  offences  committed  in  the  course  of  active 
operations  gainst  an  enemy,  and  offences  committed  where  no  such  operations  are  in  pro- 
gress"—  (rhe  Jvdge  Advocate  General). — Amendment  proposed,  m  line^  1,  after  the 
words  "  it  is,"  to  insert  the  word  **  not"— (Sir  Alexander  Crorrf(?7i).— Question  put.  That 
the  word  "  not "  be  there  inserted. — The  Committee  divided: 


Ayes,  3. 
Sir  Alexander  Gordon. 
Admiral  Egerton. 
Major  O'Beirne. 


Noes,  8. 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

Mr.  Campbell-Bannerman. 

Sir  Henry  Wilmot. 

Mr.  Staveley  HilL 

Mr.  Merewether. 

Mr.  Herschell. 

The  Judge  Advocate  GeneraL 

Main  Question  put,  and  agreed  to. 

Resolved,  «  That  it  is  desirable  to  establish  in  certain  cases  a  different  scale  of  punish- 
ments  with  respect  to  offences  committed  in  the  course  of  active  operations  against  an 
enemy,  and  offences  committed  when  no  such  operations  are  m  progress. 

Motion  made,  and  Question  proposed,  ^'  That  having  regard  to  to  Ae  discussion  which 
took  place  in  the  Hou^  of  Coi^mons  in  the  month  of  >ych  last  on  the  corporal  pumsh- 
mente  inflicted  under  the  authority  of  the  Mutiny  Act,  it  is  expedient  that  this  Con^ait^e 
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ahould  take  evidence  in  respect  of  punisliments  for  crimes  committed  while  on  active 
service  in  the  field** — (Mr.  John  fio/w*).— Amendment  proposed,  to  leave  out  from  the 
word  "  That  **  to  the  end  of  the  Qnfistion,  in  order  to  add  the  words,  "  the  Committee  do 
now  proceed  further  to  consider  the  Draft  Bill  submitted  to  them  "—(Mr.  StaveUy^  Hill). 
— Question  put,  **  That  the  words  proposed  to  be  left  out  stand  part  of  the  Question  ** — 
The  Committee  divided  : 


Ayes^  2. 

Major  0*Beime. 
Mr.  John  iHolnuu 


Noes,  10. 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

Lord  Elcho. 

Mr.  Campbell^Bannerman. 

Sir  Alexander  Gordon. 

Sir  Henry  Wilmot 

Mr.  Sta?eley  Hill. 

Mr.  Merewether. 

Mr.  HerschelL 

The  Judge  Advocate  General. 

Words  added — Main  Question,  as  osended,  put  :—Be$ohed,  **  That  the  Committee  do 
BOW  piooeed  further  to  connder  the  Draft  Bill  submitted  to  theou*' 

Sir  Henrjf  Thring,  K.C.B.,  was  further  examined. 

[Adjourned  till  Tuesday  next»  at  Twelve  o'clock. 


Tuesday y  25th  June  1878. 

MBHBEBS  PRX8ENT:    . 

Sir  William  Habcoubt  in  the  Chair. 


Mr.  Hayter. 
Major  O'Beime. 
Mr.  Staveley  HilL 
Colonel  Loyd  Lindsay. 
Viscount  Uinchingbrook. 
Mr.  Pamell. 
Mr.  Merewether. 


The  Judge  Advocate  General. 

Mr.  John  Holms. 

Admiral  Egerton. 

Sir  Alexander  Gordon. 

Sir  Henry  Wilmot. 

Colonel  Mure. 

Genend  Shute. 

Mr.  Campbell-Bannerman. 

Sir  Henry  TTiring,  b:.c.b.,  and  Colonel  J.  H.  Roche  were  further  examined. 

The  Committee  deliberated. 

Motion  made,  and  Question,  ^'  That  any  purchase  officer  in  Her  Majesty's  Service  shall 
not  be  deprived  in  consequence  of  being  cashiered  of  any  portion  of  any  sum  of  money 
that  he  may  be  entitled  to  receive  from  the  Army  Purchase  Commissioners,  either  on 
retiring  from  the  service  or  commutation  of  half-pay  or  pension  ** — (Major  Cyfietnie). — 
put,  and  negatived. 

Sir  Henry  Thring,  K.C.B.,  and  Mr.  Charles  M.  Clode  were  further  examined. 

The  Committee  deliberated. 

Motion  made,  and  Question  proposed,  ^'  That  it  is  the  opinion  of  the  Committee,  that 
cashiering  should  be  absolute  m  the  case  of  drunkenness  of  an  officer  under  arms  "-^ 
(Colonel  Mure). — Ameodment  proposed,  to  leave  out  from  the  word  **  That,'*  to  the  end 
of  the  Question,  in  order  to  add  the  words,  '^  the  Committee  do  now  proceed  to  consider 
Clause  25  of  the  scheme  before  the  Committee  ^ — (Mr.  Campbell-Bannerman). — Question, 
That  the  words  proposed  to  be  left  out  stand  part  of  the  Question — ^put,  and  negatived. 

— Words  added. 

• 

Main  Question,  as  amended,  put : — Resolved,  That  the  Committee  do  now  proceed  to 
consider  Clause  25  of  the  scheme  before  the  Committee. 

Sir  Henry  Thring,  K.c.B»,  and  Mr.  J.  C.  0*Dowd  were  further  examined. 

[Adjourned  till  Friday  next,  at  Twelve  o'clock. 
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•     Friday,  28th  June  1878. 


MEMBERS  present: 


Sir  William  Habcoitbt  in  the  Cbur. 

Colonel  Mure. 

Sir  Henry  Havelock* 

Sir  Alexander  Crordon. 

Major  O'Beime. 

Viscount  Hinchingbrook. 

Mr.  Parnell. 

Mr.  HerschelL 


Colonel  Loyd  Lindsay. 

Admiral  Egerton. 

Mr.  Merewether. 

Mr.  Staveley  Hill. 

The  Judge  Advocate  GeneraL 

General  Shute. 

Mr.  Campbell-Bannerman. 

Mr.  Hayter. 


Besolvedy  *'  That  the  opportunity  to  make  complaints  for  the  redress  ©f  wrongs  should 
be  afforded  in  as  full  a  manner  to  soldiers  as  to  officers ;  and  that  whilst  the  act  of  prefer* 
ring  wilfully  false  charges  should  be  constituted  a  specific  offence^  care  should  be  taken 
that  complaints  should  not  be  visited  with  punishment  under  the  general  clauses  against 
conduct  m  breach  of  good  order,  and  military  discipline  *' — (The  Chairman). 

Sir  JT.  Thring,  K.C.B.,  Mr.  J.  C.  O^Dowd,  Colonel  J.  H.  Roche,  and  Mr.  C.  if.  Clodk, 
were  further  examined. 

Resolved,  "  That  it  is  desirable  to  include  in  the  Act  the  oath  administered  to  the 
members  of  the  court  martial  '*— (Mr.  Staveley  Hilt). 

Motion  made,  and  Question  put,  '^  That  the  oath  be  in  the  form  prescribed  in  the  Naval 
Discipline  Act'' — (Mr.  Staveley  Hill). — The  Committee  divided: 


•Ayes,  8. 
Viscount  Hinchingbrook. 
Mr.  Campbell-Bannerman. 
Admiral  Egerton. 
Mr.  Hayter. 
Mr.  Staveley  Hill. 
Mr.  Parnell. 
Mr.  Merewether. 
Mr.  Herschell. 


Noes,  4. 
Colonel  Loyd  Lindsay. 
Sir  Henrv  Havelock. 
General  Shute. 
The  Judge  Advocate  General 


Resolved,  *^  That  the  oath  be  in  the  form  prescribed  in  the  Naval  Discipline  Act." 

[Adjourned  till  Tuesday  next,  at  Twelve  o'dook. 


Tuesday,  2nd  July  1878. 


MEMBERS  PRESENT: 


Sir  William  Harcouet  in  the  Chair. 


Sir  Alexander  Gordon. 
Mr.  Merewether. 
Colonel  Loyd  Lindsay. 
Mr.  John  Holms. 
Major  O^Beirne. 
General  Shute. 
Mr.  Campbell-Bannerman. 


Mr.  Hayter. 

Sir  Henry  Wilmot. 

The  Jud^  Advocate  General. 

Admiral  Egerton. 

Colonel  Mure. 

Viscount  Hinchingbrook. 

Mr.  Herschell. 


Sir  Henry  Thring,  K  C.B.,  Mr.  J.  C  O'Dovod,  and  Colonel  J.  H.  Roche,  were  further 
examined. 

[Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 
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Tuesday,  9th  July  1878. 


MEMREBS  PRESENT: 

Sir  William  Harcoubt  in  the  Chair. 


Sir  Heniy  Havelock. 

General  Shute. 

The  Judge  Advocate  General. 

Mr.  John  Holms. 

Mr.  Hajter. 

Major  0'Beirn6. 

Sir  Alexander  Gordon. 


Mr.  Merewether. 
Colonel  Loyd  Lindsay. 
Mr.  Campbell-Bannerman. 
Sir  Henry  Wilmot 
Colonel  Mure. 
Viscount  Hinchingbrook. 
Mr.  Parnell. 


Field  Marshal  His  Royal  Highness  the  Duke  of  Cambridge j  K,o.  (attending  by  per- 
nussion  of  the  House  of  Lords^anu  Sir  Henry  Turing^  K.C.B.,  were  further  examined.] 

Resolved,  '^  That  any,  power  given  to  the  commanding  officer  to  inflict  the  punishment 
of  imprisonment  should  be  made  statutory,  but  the  Committee  decline  to  express  any 
opinion  as  to  the  extent  oi  the  power  which  ought  to  be  given  to  the  commanding  officer"— 
(The  Chairman). 

[Adjourned  till  Friday  next,  at  Twelve  o'clock. 


Friday,  12th  July  1878, 


MEMBERS  PRESENT; 


Sir  William  Harcourt  in  the  Chair. 


Colonel  Lf)yd  Lindsay. 

Admiral  Egerton. 

Mr.  Campbell-Bannerman. 

Mr.  Merewether# 

Mr.  Havter. 

The  Judge  Advocate  General. 

Major  0%eirne. 

Mr.  Staveley  Hill. 


General  Shute. 
Viscount  Hinchingbrook. 
Colonel  Mure. 
Mr.  Parnell. 
Mr.  John  Holms. 
Sir  Alexander  Gordon. 
Lord  Charles  Beresford. 
Sir  Henry  Havelock. 


Sir  Henry  Thring,  E.C.B.,  and  Mr.  C.  M.  Clode  were  further  examined. 

Motion  made^  and  Question  proposed,  ^^  That  in  the  opinion  of  this  Committee  half-pay 
officers  should  be  subjected  to  the  Mutiny  Act  and  Articles  of  War  "—(Mr.  Hayter). — 
Motion,  by  leave,  withdrawn. 

Motion  niade,  and  Question  put,  '^  That  the  Committee  consider  that  the  relation  of 
officers  on  half-pay  to  military  law  should  be  clearly  settled  in  the  Statute,  but  in  the 
absence  of  any  decisive  opinion  from  the  military  authorities  as  to  the  expediency  of 
subjecting  such  officers  to  military  law,  the  Committee  are  not  prepared  to  pronounce 
definitely  on  the  subject  "—(The  C/iairman). — The  Conunittee  divided : 


Noes,  2. 
Mr.  PamelL 
Major  O'Beime. 


Aves,  12. 
Colonel  Loyd  Lindsay. 
General  Shute. 
Colonel  Mure. 
Viscount  Hinchingbrook. 
Mr.  Campbell-Bannerman. 
Admiral  Egerton. 
Mr.  Hayter. 
Mr.  Staveley  Hill. 
Mr.  Merewether. 
Mr.  John  Holms. 
Lord  Charles  Beresford. 
The  Judge  Advocate  General. 

Resolved,  '^  That  the  Committee  consider  that  the  relation  of  officers  on  half-pay  to 
military  law  should  be  clearly  settled  in  the  Statute,  but,  in  the  absence  of  any  decisive 
opinion  from  the  military  authorities  as  to  the  expediency  of  subjecting  such  officers  to 
military  law,  the  Committee  are  not  prepared  to  pronounce  definitely  on  the  subject." 

Sir  Henry  Thring,  K.C.B.,  was  further  examined. 

316.  b  3  Motion 
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Motion  made,  and  Question  put,  ^^  That  the  Committee  think  that  in  the  present  state 
of  the  law  as  to  the  raising  of  volunteer  fores,  it  is  not  desirable  that  any  volunteer  forces 
should  be  attached  to  any  regiment  of  the  Army  serving  ih  Ireland  '*— (Mr.  Pamell).-^ 
The  Committee  divided : 


Ayes,  4. 
General  Shute. 
Mr.  Pamell. 
Major  O^eime* 
Lord  Charles  Beresford. 


Sir  Henry  Thring,  K.C.B.,  was  further  examined. 


Noes,  7. 
Colonel  Loyd  Lindsay. 
Sir  Henry  Havelock. 
Colonel  Mure. 
Mr.  Campbell-Bannerman. 
Admiral  Egerton. 
Mr.  Hayter. 
Mr.  Staveley  HilL 


[Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Tuesday,  16M  July  1878. 


MEMBERS  PBESENT  : 

Sir  William  Habcoubt  in  the  Chair. 


Colonel  Loyd  Lindsay. 
Mr.  Havter. 
Admiral  Egerton. 
Major  O'Beime. 
Lord  Elcho. 
Sir  Henry  Havelock. 

Sir  Henry.  TAring,  K.C.B.,  was  further  examined. 


Mr.  Campbell-Bannerman. 
General  Shute. 
Viscount  Hinchingbrook. 
The  Judge  Advocate  General. 
Mr.  Herschell. 
Mr.  Pamell. 


Motion  made,  and  Question  proposed,  '^  That  when  militia  oj:  volunteer  forces,  or  persons 
belonging  to  such  forces  are  on  actual  service,  or  attached  to  a  body  of  regular  troops,  it 
if  not  desirable  that  a  court  martial  for  the  trial  of  offences  committed  by  persons  belongs 
ing  to  such  forces,  should  of  necessity  be  restricted  exclusively  to  the  officers  of  the  forces 
to  which  the  accused  belongs'* — (Colonel  L(wd  Ztw&ay).— Amendment  proposed,  to 
leave  out  from  the  word  "  That**  to  the  end  of  the  Question,  in  order  to  add  the  words 
'*  by  the  23rd  section  of  the  Volunteer  Act  it  is  provided  that  officers,  volunteers  and 
non-commissioned  officers  of  the  volunteer  force,  shall  only  be  tried  by  their  own  officers, 
and  no  sufficient  pounds  have  been  shown  for  a  departure  from  this  principle  of  the  Act 
under  which  the  discipline  of  the  volunteer  force  has  hitherto  been  efficiently  maintained  ** 
— (Lord  Elcho)  — Question  nut.  That  the  words  proposed  to  be  left  out  stand  part  of  the 
Question. — The  Committee  divided : 


Noes,  2. 
Lord  Elcho. 
Major  O'Beime. 


Ayes,  8. 
Colonel  Loyd  Lindsay. 
Sir  Henry  Havelock. 
General  Shute. 
Viscount  Hinchingbrook. 
Mr.  Campbell-Bannerman. 
Mr.  Hayter. 
Mr.  Herschell. 
The  Judge  Advocate  General. 

Main  Question  again  proposed. — Amendment  proposed,  at  the  end  of  the  Question  to 
add  the  words,  **  That  it  is  deserving  of  consideration  whether,  as  a  consequence  of  the 
above  recommendation,  under  similar  circumstances,  militia  and  volunteer. officers  duly 
qualified  should  not  be  eligible  to  serve  upon  courts  martial  constituted  to  try  offenders 
belonging  to  the  regular  forces"— (Mr.  Herschell). — Question,  That  those  words  be  there 
added.— The  Committee  divided : 


Ayes,  7. 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

Lord  ElcLo. 

Mr.  Campbell-Bannerman. 

Mr.  Hayter. 

Mr.  Herschell. 

The  Judge  Advocate  General. 


Noes,  3. 

General  Shute. 
Viscount  Hinchingbrook. 
Major  0*Beime. 
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Main  QuQstioiit^  as  amended,  put : — Resolved,  **  That  when  militia  or  volunteer  forees, 
or  persons  belonging  to  8uch  forces  are  on  actual  service,  or  attached  to  a  body  of  regular 
troops,  it  is  not  desirable  th^t  a  court  martial  for  the  trial  of  offences  committed  by 
persons  belonging  to  such  forces  should  of  necessity  be  restricted  exclusively  to  the  officers 
of  the  forces  tci  which  the  accused  belongs.  That  it  is  deserving  of  consideration  whether, 
aa  a  ccuisequence  of  the  above  recommendation,  under  similar  circumstances,  militia  and 
Tolunteer  officers,  duly  qualified,  should  not  be  eligible  to  serve  upon  courts  martial  con- 
stituted to  try  offenders  belonging  to  the  regular  forces." 

Motion  made,  and  Question,  ^^  That  in  the  case  of  general  courts  martial,  that  a  court  of 
appeal  should  be  constituted  to  consist  of  one  of  the  judges  of  the  High  Court  of  Justice, 
the  Judge  Advocate  General,  and  Deputy  Judge  Advocate  General  —(Major  0*£etrne) 
— ^put,  and  negatived. 

Resolved,  '^  That  when  a  court  martial  finds  a  verdict  of  acquittal,  the  verdict  should  be 
announced  in  open  court,  and  the  prisoner  immediately  discharged.  That  when  a  cdturt 
martial  is  re- assembled,  it  shall  not  be  competent  to  the  court  to  increase  the  severity  of 
iheir  former  sentence  ** — (Mr.  Hayter). 

Mr.  Jl  C.  G^Dowd  was  further  examined. 

[Adjourned  till  Friday,  26th  July,  at  Twelve  o'clock. 


Friday,  26*A  July  1878. 


MSMBSBS  PBBSENT: 


Sir  William  Habcoubt  in  the  Chair. 


Mr.  John  Holms. 

Sir  Henry  Havelock. 

The  Judge  Advocate  General 

Colonel  £oyd  Lindsay. 

ilr.  Hayter. 

Mr.  Campbell  Bannerman. 

Sir  Heniy  Wilmot. 

Admiral  Egerton. 

Mr.  Merewetber. 

Sir  Alexander  Gx)rdon. 

Sir  Henrtf  Thring,  K.G.B.,  was  further  examined.* 


Viscount  Hinchingbrook. 

Mr.  Staveley  Hill. 

General  Shute.  «. 

Colonel  Mure. 

Major  O'Beime. 

Lord  Elcho. 

Mr.  Herschell. 

Mr.  Parnell. 

Lord  Charles  Beres&rd. 


DBAFT  BEPOBT  proposed  by  the  Chairman,  read  the  first  time,  as  follows:— 

*  1.  Though  the  Order  of  Reference  under  which  your  Committee  met  was  extremelj 
large  in  its  scope,  and  embraced  the  whole  Military  Law,  your  Committee  have  found  it 
necessary  to  restrict  the  limits  of  their  inquiry.  The  comparativeljr  late  pneriod  of  the 
Session  at  which  your  Committee  was  assembled  has  precluded  their  entering  upon  the 
discussion  of  many  questions  of  military  law  which,  though  of  great  importance  and 
interest,  could  not  have  been  satisfactorily  disposed  of,  except  upon  the  authority  of  a 
nimiber  of  witnesses  for  whose  testimony  no  sufficient  time  could  be  afforded.  To  have 
postponed  the  inquiry  to  another  Session  would  have  left  the  consideration  of  the  annual 
Mutmy  Act  in  the  ensuing  year  in  the  same  difficulty  which  attended  its  discussion  in 
the  present  Session. 

^^  2.  Your  Committee  have  therefore  confined  their  attention  to  certun  leading  points 
which  the  time  at  their  disposal  permitted  them  to  examine. 

^  3.  Tour  Committee  have  mainly  directed  their  inquiry  to  an  examination  of  a  scheme 
for  the  reform  of  military  law  submitted  to  them  by  the  direction  of  the  Secretary  of 
State,  and  explained  to  them  by  Sir  H.  Thring,  the  Government  Draftsman.  The  course 
pursued,  though  somewhat  unusuxU,  was  that  which,  on  the  whole,  appeared  the  most 
convenient.  The  plan  suggested  by  Her  Majesty's  Government  was  submitted  to  your 
Committee  in  the  shape  of  a  Draft  Bill.  As  the  scheme  of  the  Bill  had  not  been  laid 
before  the  House  of  Commons  it  was  not  possible  for  your  Committee  to  deal  with  it  in 
the  ordinary  method  by  amending  the  clauses.  Tour  Committee,  therefore,  thought  it 
best  to  go  tnrough  the  Draft  Bill,  treating  it  as  a  scheme,  and  report  upon  the  general 
principles  upon  which  it  was  framed,  and  some  of  the  more  important  questions  raised  in 
the  course  of  its  discussion,  rather  than  make  themselves  responsible  for  details  which 
they  were  unable  fully  to  examine  or  satisfactorily  decide.  What  your  Conunittee  have 
been  enabled  to  do  must  therefere  be  regarded  as  in  no  sense  substituting  their  respon- 
sibilitv  for  that  of  the  Executive  Government,  by  whom  the  Bill  in  its  ultimate  shape 
must  be  submitted  to  Parliament. 

ai6.  b4  ''4,  The 
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^  4.  The  first  question  which  engaged  the  attention  of  your  Committee  was  the  form 
of  the  scheme  suhmitted  by  Sir  H.  Thring.  The  evils  of  the  present  condition  of  military 
law  were  very  clearly  and  emphatically  pointed  out  by  His  Royal  Highness  the  Field 
Marshal  Commanding^  in  Chief  in  his  evidence  before  the  Couit  Martial  Commission  in 
the  year  1868.  On  that  occasion  His  Royal  Highness  said,  *  I  certainly  thijffk  that  every- 
thing connected  with  military  law  should  be  made  clear  and  simple,  so  that  he  who  runs 
may  read^  and  I  do  not  think  that  is  the  case  now.  I  think  that  the  Mutiny  Act  and  the 
Articles  of  War,  and  everything  connected  with  them  might  be  extremely  simplified,  and, 
if  anybody  would  undertake  that  task,  I  feel  perfectly  certain  you  would  not  have  the 
perplexities  and  annoyances  which  now  ariso.  I  think  that  many  of  the  oflScers  of  the  Army 
are  in  doubt  as  to  the  meaning  of  the  wording  of  the  Mutiny  Act,  and  the  Articles  of 
War,  in  various  instances.'  And,  in  accordance  with  that  opinion,  the  first  recommenda- 
tion of  the  Royal  Commission  was,  *  that  the  Mutiny  Act  and  the  Articles  of  War  should 
be  carefully  redrawn.'  It  appears  that  since  that  date,  various  schemes  having  tl;at 
object  in  view  have  been  devised,  but  the  difficulties  attending  the  matter  have  hitherto 
prevented  their  being  carried  into  effect.  The  subject  is  one  of  singular  complexity. 
The  penal  discipline  of  the  army  is  dealt  with  in  two  separate  documents,  viz.,  tie 
Mutiny  Act  and  the  Article3  of  W  ar.  The  Articles  of  War  are  made  by  the  Crown 
under  the  authority  of  the  Mutiny  Act,  and  their  validity  is  made  subordinate  to  that 
Statute.  The  inconvenience  is  apparent  of  having  a  penal  code  thus  distributed,  espe- 
cially having  regard  to  the  difficult  and  embarrassing  questions  which  might  arise  as  to 
the  consonance  m  all  respects  of  the  Articles  of  War  to  the  provisions  of  the  Mutiny  Act. 
A  Paper  submitted  to  your  Committee  by  Sir  H.  Thring,  entitled,  *  Provisions  of  the 
Mutiny  Act  and  Articles  of  War,  arranged  under  headings,'  which  will  be  found  in  the 
Appendix  to  this  Report,  shows  how  the  same  offences  are  occasionally  dealt  with  in  the 
Mutiny  Act  and  the  Articles  of  War,  in  language  frequently  not  the  same,  and  in  a 
manner  which  would  embarrass  the  most  skilful  tribunal  in  the  administration  of  the  law. 
Every  consideration  which  has  induced  the  Legislature  to  aim  at  the  consolidation  and 
codification  of  the  criminal  law  applies  with  still  greater  force  to  the  military  law,  which 
is  administered  by  courts  not  having  the  advantage  of  a  legal  training.  Quite  apart,  then, 
from  any  change  or  amendment  in  the  provisions  of  the  existing  law,  it  is  unquestionably 
a  matter  of  the  first  importance  to  digest  and  consolidate  the  penal  provisions  of  military 
law  into^one  document  under  the  same  authority,  expressed  with  the  utmost  simplicity 
and  clearness. 

"  5.  If  the  military  law  is  to  be  digested  into  one  code,  there  only  remains  the  question 
whether  it  should  be  all  embraced  in  Articles  of  War,  or  should  be  entirely  contained  in 
the  Statute  It  is  not  necessary  to  discuss  the  first  alternative,  because  it  is  not  to  be 
supposed  that  in  the  case  of  the  heavy  punishment  attached  to  the  graver  military  offences 
Parliament  would  part  with  the  control  which  since  the  first  passing  of  the  Mutiny  Act 
it  has  always  asserted.  The  second  course,  viz.,  the  incorporation  of  all  the  penal  provi- 
sions contained  in  the  Mutiny  Act  and  the  Articles  of  V\  ar  in  a  single  Statute,  is  that 
which  has  been  adopted  in  the  scheme  submitted  to  your  Committee  on  behalf  of  Her 
Majesty's  Government.  It  is  proposed  that  this, Statute,  when  it  has  once  received  the 
assent  of  Parliament,  shoula  constitute  a  permanent  military  penal  code,  subject,  of  course,  to 
amendment,  as  in  the  case  of  any  other  Statute  ;  but  that  the  constitutional  principle  of 
the  control  of  Parliament  over  the  Army  should  be  preserved  by  making  the  code  operative 
only  by  means  of  a  short  annual  Bill,  which  will  contain  the  ancient  recitals  of  the  jStutiny 
Act  Copies  of  the  proposed  code  and  the  suggested  annual  Bill  will  be  found  in  the 
Api)endix. 

"  It  appears  to  your  Committee  that  the  plan  adopted  in  the  Draft  Bill  submitted  to 
them  is  tne  correct  one,  and  will  be  a  great  improvement  on  the  existing  system.  The 
military  law  contained  in  the  Mutiny  Act,  and  tne  Articles  of  War,  is  the  growth  of  nearly 
two  centuries.  In  that  lapse  of  time  experience  has  no  doubt  prescribed  almost  'all  the 
provisions  which  the  possible  contingencies  of  military  discipline  could  require.  The  state 
of  the  law  must  have  therefore  reached  that  stage  of  ripeness  in  which  consolidation  would 
produce  its  most  beneficial  results.  To  give  to  the  provisions  of  the  Articles  of  War, 
which  have  been  made  from  time  to  time  statutory  authority,  must  be  an  obvious  advan- 
tage, and  would  preclude  all  entangling  questions  which  might  be  raised  at  to  their 
viuidity.  Your  Committee  have  had  the  advantage  of  the  opinion  of  His  Royal 
Highness  the  Field  Marshal  Commanding  in  Chief  on  this  subject.  His  Royal  Highness, 
whilst  giving  his  approval,  generallv,  to  the  Draft  Bill  as  a  consolidation  of  the  Mutiny 
Act  and  the  Articles  of  War,  for  the  discipline  of  the  Army,  insisted  strongly  that  the 
*  elasticity  *  requisite  to  enable  provision  to  be  made  for  unforeseen  exigencies  should  be 
preserved  by  maintaining  the  power  of  the  Crown  to  make  further  Articles  of  War,  if 
necessary,  from  time  to  time.  Your  Committee  concur  in  that  opinion,  and  are-«atisfied 
that  in  the  Draft  Bill  submitted  to  them  such  a  provision  has  been  made. 

**  6.  Assuming  the  principle  thus  approved  by  your  Committee  to  be  adopted,  it  is  appa- 
rent that  the  consolidation  of  the  provisions  of  the  Mutiny  Act  and  the  Articles  of  War 
in  a  single  statute  might  be  effected  in  various  ways.  The  existing  law  might  be  entirely 
recast,  and  no  doubt  m  its  new  shape  greater  condensation  of  form  and  cleames!?  of  ex- 
pression would  be  easily  attainable.  On  the  other  hand,  there  is  considerable  advantage 
m  retaining  the  language  of  the  old  law  with  which  oiBScers  and  soldiers  are  familiar,  and 
making  the  new  code,  as  far  as  possible,  a  reproduction  of  the  ancient  law  with  which  the 
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military  tribunals  are  acquainted.  The  latter  is  the  method  which  has  been  adopted  in 
the  Draft  Bill  submitted  to  your  Committee^  and  they  are,  on  the  whole,  satisfied  that  the 
course  thus  pursued  is  the  ri^ht  one^  though^  perhaps,  some  furthur  simplicity  might  be 
attained  without  sacrificing  fQtogether  the  resemblance  to  the  old  accustomed  Taw. 

"  7.  Up  to  this  point  your  Committee  have  only  dealt  with  the  form  to  be  assumed  by 
the  proposed  amendments  of  the  law.  From  the  reasons  already  stated,  they  have  been 
unable  to  discuss  at  length  or  decide  on  many  points  of  military  law,  but  they  have  come 
to  certain  conclusions  upon  some  general  principles  affecting  its  administration. 

"8.  In  this  scheme  of  the  Draft  Bill  it  is  proposed  to  establish  a  different  scale  of 
punishment  in  the  case  of  the  offences  committed  in  the  course  of  active  operations  against 
an  enemy,  and  offences  committed  when  no  such  operations  are  in  progress.  The  existing 
law  recognises  no  such  distinction.  But,  as  a  fact,  it  is  admitted  that  an  offence,  such, 
for  instance,  as  a  sentinel  sleeping  on  his  post,  ought  to  be,  and  would  be  visited  with  a 
very  different,  severity  in  an  actual  campaign  from  that  which  would  be  awarded  to  it  in 
ordmary  service  and  times  of  peace.  As  the  law  should,  as  far  as  possible,  conform  to  the 
actual  state  of  things,  your  Committee  are  of  opinion  that  the  distinction  drawn  in  the 
Draft  Bill  is  sound  in  principle,  as  setting  fortli  a  rule  which  must  in  practice  be  always 
observed. 

**  9.  With  reference  to  courts  martial,  your  Committee  are  of  opinion  that  the  present 
form  of  the  oath  administered  to  the  members  of  the  tribunal  is  vague  and  unsatisiactory, 
and  that  the  form  of  oath  prescribed  in  the  Naval  Discipline  Act  should  be  adopted  in 
its  place,  and  inserted  in  tne  statute. 

"  10.  Your  Committee  are  also  of  opinion  that  in  the  case  of  a  verdict  of  acquittal  by  a 
court  martial  the  decision  should  be  announced  in  open  court,  and  the  prisoner  should  be 
immediately  discharged ;  and  that  if  a  court  martial  is  re-assembled  it  should  not  be 
competent  to  the  court  to  increase  the  severity  of  their  former  sentence.  Your  Committee 
have  the  authority  of  His  Royal  Highness  the  Commander  in  Chief  for  the  statement 
that  the  military  authorities,  since  the  evidence  taken  before  the  Royal  Commission  of 
1868,  have  disapproved  the  practice  of  re-assembling  courts  martial  for  the  purpose  of  re- 
versing verdicts  of  acquittal,  or  aggravating  sentences. 

"  11.  In  the  course  of  their  inquiry  a  diflScult  question  presented  itself  to  your  Com- 
mittee, viz.,  the  manner  of  dealing  with  volunteers  in  respect  of  courts  martial  when 
acting  with  the  regular  forces.  By  the  Volunteer  Act,  1863,  volunteers  when  on  actual 
military  service,  are  made  subject  to  the  Mutiny  Act,  with  the  reservation  that  volunteers 
are  only  to  be  tried  by  oflBcers  of  the  volunteer  force.  This  provision  is  extended  by  the 
Regulation  of  Forces  Act,  1877,  to  volunteers  in  time  of  peace,  when  acting  together  with 
regular  forces  for  exercise  and  training.  It  would  thus  seem  that  by  the  statutes  applicable 
to  the  volunteer  force,  no  volunteer  can  be  tried  except  by  a  court  composed  exclusively  of 
volunteer  officers.  These  provisions  seem,  however,  to  conflict  with  151st  Article  of 
War,  which  provides  that  *  when  volunteers  are  attached  to  a  body  of  regular  troops, 
officers  of  the  regular  forces  shall  be  competent  to  sit  upon  courts  martial  m  the  same 
manner  as  officers  of  the  force  to  which  the  accused  belongs.'  An  Article  of  War  cannot 
override  the  express  provision  of  a  statute.  But  having  regard  to  the  contemplated 
legislation,  it  appears  to  your  Committee  that  this  point  should  be  clearly  settled  in  the 
statute. 

"  12.  The  system  which  has  been  in  force  since  1870  seems  to  point  to  the  amalgama- 
tion, as  far  as  possible,  of  the  various  l)ranches  of  the  service,  which  might  with  advan- 
tage be  extended  to  the  constitution  of  courts  martial.  If  a  volunteer  regiment  is 
brigaded  with  a  body  of  regular  forces,  and  two  men  join  in  committing  the  same  offence, 
one  being  a  volunteer,  the  other  a  regular  soldier,  it  is  obviously  inconvenient,  and  might 
be  detrimental  to  discipline  that  one  offender  should  be  tried  by  one  tribunal,  and  the 
other  by  another  tribunal,  who  might  mete  out  different  punishments.  Your  Committee 
are  of  opinion  that  under  such  circumstances  the  rule  that  a  man  should  only  be  tried  by 
officers  of  his  own  service  should  not  be  insisted  on.  In  tliese  cases  officers  of  the  regular 
force  might  be  placed  upon  courts  martial  for  the  trial  of  volunteers,  as  provided  in  the 
151st  Article  of  War.  But  though,  from  the  comparative  inexperience  of  volunteer 
officers  in  military  law,  the  converse  proposition  might  not  hold  to  the  same  extent,  it 
might  be  expedient  that  properly  qualified  volunteer  officers  should  have  the  advantage 
of  the  experience  which  would  oe  acquired  by  serving  on  courts  martial  generally  when 
acting  with  the  regular  forces. 

*'  13.  It  has  been  suggested  to  your  Committee  that  it  would  be  desirable  considerably 
to  increase  the  power  of  commanding  officers  to  inflict  the  punishment  of  imprisonment, 
with  a  view  to  diminish  the  necessity  for  frequent  regimental  courts  martial.  1  our  Com- 
mittee are  of  opinion  that  the  power  of  commanding  officers  in  this  respect  fijiould  be 
defined  by  the  statute,  but  they  have  not  had  before  them  sufficient  evidence  to  enable 
them  to  decide  upon  the  extent  of  the  power  which  ought  to  be  conferred. 

"  14.  The  matters  dealt  with  by  the  12th  and  13th  Articles  of  War,  under  the  head  of 
'Redress  of  Wrongs,'  appear  to  your  Committee  to  require  amendment.  The  13th 
Article  of  War,  which  applies  to  non-commissioned  officers  and  soldiers,  is  restricted  to 
matters  affecting  their  pay  and  clothing.    Your  Committee  arc  of  opinion  that  the  oppor- 
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tunity  to  make  complaints  for  the  redress  of  wrongs  should  be  aflforded  in  as  full  a  manner 
to  non-commissioned  officers  and  soldiers  as  to  officers,  and  that  whilst  the  act  of  preferring 
wilfully  false  charges  should  be  constituted  a  specific  offence,  care  should  be  taken  that 
complaints  should  not  be  visited  with  punishment  under  the  general  clause  against  conduct 
in  breach  of  good  order  and  military  discipline.  Though  it  is  probably  necessary  that 
some  provision  answering  to  the  105th  Article  of  War  should  be  made  in  order  to  meet 
unforeseen  cases,  your  Committee  are  of  opinion  that  special  care  should  be  taken  that  so 
general  a  penal  enactment  should  be  guarded  by  accompanying  it  with  a  proviso  that  it 
should  not  be  employed  for  the  punishment  of  any  offence  for  which  there  is  specific  provi- 
sion made  in  the  statute. 

**  15.  The  attention  of  your  Committee  has  also  been  directed  to  the  classes  of  persons 
who  ought  to  be  subjected  to  military  law.  It  appears  from  Section  2  of  the  Mutiny  Act, 
that  in  the  case  of  the  Indian  forces,  the  ^  licensed  sutlers  and  all  followers  in  or  of  any 
of  the  said  forces,'  are  made  subject  to  the  Mutiny  Act.  The  mischief  is  the  same  in 
respect  of  this  class  of  persons,  whatever  may  be  the  force  to  which  they  are  attached,  and 
it  appears  to  your  Committee  that  the  same  provision  should  be  enacted  generally.  The 
question  of  the  liability  of  half-pay  officers  to  military  law  was  brought  under  the  consi- 
deration of  your  Committee.  It  seems  clear  that  hitherto  officers  on  half-pay  when  un- 
employed, have  not  been  regarded  as  subject  to  the  Mutiny  Act,  though  they  are  liable 
to  summary  dismissal  by  the  Crown  in  case  of  misconduct  In  the  absence  of  any  decided 
opinion  of  the  military  authorities  as  to  the  expediency  of  including  this  class  of  officers  in 
the  scope  of  the  military  law,  your  Committee  have  not  thought  it  expedient  to  pronounce 
upon  the  subject." 


DKAFT  EEPOKT,  proposed  by  the  C/iairman,  read  a  second  time,  paragraph  by 
paragraph. 

Paragraph  1,  amended,  and  agreed  to. 

Paragraph  2,  agreed  to. 

Paragraphs  3 — 7,  amended,  and  agreed  to. 

ParaOTaph  8,  amended. — Question  put,  That  the  paragraph,  as  amended,  stand  part 
of  the  Keport. — The  Committee  divided  :. 


Noes,  4. 

General  Shute. 

Sir  Alexander  Gordon. 

Mr.  Parnell. 

Major  O'Beime. 


Ayes,  14. 

Colonel  Loyd  Lindsay. 

Sir  Henry  HavelocL 

Colonel  Mure. 

Lord  Elcho. 

Viscount  Hinchingbrook. 

Mr.  Campbell-Bannerman. 

Admiral  Egerton. 

Sir  Henry  Wilmot. 

Mr.  Hayter. 

Mr.  Staveley  HiU. 

Mr.  Merewether. 

Mr.  John  Holms. 

Lord  Charles  Beresford. 

The  Judge  Advocate  General. 

Amendment  proposed.  That  the  following  new  paragraph  be  inserted  in  the  JReport : 
"  Your  Conunittee,  however,  think  it  right  to  draw  attention  to  the  fact  that  military 
evidence  has  been  laid  before  the  Committee  that  it  is  not  desirable  to  make  the  distinction 
referred  to" — (Sir  Alexander  Gordon). — Question  put.  That  this  paragraph  be  inserted 
in  the  Keport. — The  Committee  divided : 


Ayes,  2. 

Sir  Alexander  Gordon. 
Major  O'Beirne. 


Noes,  16. 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

General  Shute. 

Colonel  Mure.  * 

Lord  Elcho. 

Viscount  Hinchingbrook. 

Mr.  Campbell-Bannerman. 

Admiral  Egerton. 

Sir  Henry  Wilmot. 

Mr.  Hayter. 

Mr.  Staveley  Hill. 

Mr.  ParnelL 

Mr.  Merewether. 

Mr.  John  Holms. 

Lord  Charles  Beresford. 

The  Judge  Advocate  General. 
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Paragraph  9,  agreed  to. 

Amendment  proposed,  that  the  following  new  paragraph  be  inserted  in  the  Report : 
*'  With  reference  to  the  procedure  of  courts  martial,  vour  Committee  are  of  opinion  that 
the  present  practice  by  which  a  prisoner  is  allowed  the  advantage  of  legal  adyice,  though 
his  professional  adviser  is  not  permitted  to  act  personally  in  the  defence,  is  one  which  leads 
to  no  practical  mischief,  and  has  some  advantages  in  the  case  of  a  military  tribunal.  Your 
Committee  are  nevertheless  of  opinion  that  in  time  of  peace  in  the  case  of  offences  triable  only 
by  general  courts  martial,  a  soldier  should  be  entitled  of  right  to  have  his  defence  conducted 
as  in  an  ordinary  court  of  criminal  judicature  " — (Mr.  ramell). 

Amendment  proposed  to  proposed  Amendment,  to  leave  out,  in  line  1,  £jx)m  the  words 
"your  Conunittee,"  to  the  end  of  the  paragraph,  in  order  to  add  the  words,  *^have  con- 
siaered,  but  have  not  taken  any  evidence  upon  the  practice  of  courts  martial,  with 
reference  to  the  right  of  the  prisoner  to  have  his  defence  conducted  by  a  professional 
adviser.  In  the  present  practice  such  assistance  is  permitted  to  him,  and  your  Com- 
mittee are  of  opinion  that  in  no  case  should  such  assistance  be  refused"— (General  Shute). 
— Question  put.  That  the  words  "  are  of  opinion  that  the  present  practice  oy  which,"  stand 
part  of  the  paragraph. — The  Committee  divided : 


Ayes,  8. 

Sir  Henry  Havelock. 
Colonel  Mure. 
Lord  Elcho. 
Mr.  Pamell. 
Mr.  Merewether. 
Major  O'Beime. 
Mr.  John  Holms. 
Mr.  Herschell. 


Noes,  10. 

Colonel  Loyd  Lindsay. 

General  Shute. 

Viscount  Hinchingbrook. 

Sir  Alexander  Gordon. 

Admiral  Egerton. 

Sir  Henry  Wihnot. 

Mr.  Hayter. 

Mr.  Steveley  HilL 

Lord  Charles  Beresford. 

The  Judge  Advocate  General. 


Question  put.  That  the  words  "have  considered,  but  have  not  taken  any  evidence  upon 
the  practice  of  courts  martial  with  reference  to  the  right  of  the  prisoner  to  have  his 
defence  conducted  by  a  professional  adviser.  In  the  present  practice  such  assistance  is 
permitted  to  him,  and  your  Committee  are  of  opinion  that  in  no  case  should  such  assistance 
be  refused" — be  added,  instead  thereof. — The  Committee  divided: 


Ayes,  14. 

Sir  Henry  Havelock. 
General  Shute. 
Colonel  Mure. 
Lord  Elcho. 

Viscount  Hinchingbrook. 
Admiral  Egerton. 
Sir  Henry  Wilmot. 
Mr.  Hayter. 
Mr.  Staveley  HiU. 
Mr.  Parnell. 
Mr.  Merewether. 
Mr.  John  Holms. 
Lord  Charles  Beresford. 
Mr.  Herschell. 


Noes,  4. 

Colonel  Loyd  Lindsay. 
Mr.  Campbell-Bannerman. 
Sir  Alexander  Gordon. 
The  Judge  Advocate  General 


Question  put,  That  the  paragraph,  as  amended,  be  inserted  in  the  Beport — The  Com- 
mittee divided : 


Ayes,  10. 

Sir  Henry  Havelock. 

General  Shute. 

Colonel  Mure. 

Lord  Elcho. 

Viscount  Hinchingbrook. 

Mr.  Hayter. 

Mr.  Staveley  HiU. 

Mr.  Pamell. 

Mr.  John  Holms. 

Mr.  Herschell. 

Paragraph  10,  amended,  and  agreed  to. 

Amendment  proposed,  that  the  following  new  paragraph  be  inserted  in  the  Keport : — 
'^  Your  Committee  have  considered  the  question  of  corporal  punishment,  and  are  of 
opinion  that  such  a  sentence  should  not  exceed  25  lashes,  nor,  if  awarded  by  a  regimental 
court  martial  or  provost  marshal,  exceed  12  lashes  " — (Mr.  Pamell). — Question,  That  the 
paragraph  be  inserted  in  the  Report^ — ^put,  and  negatived. 


Noes,  8. 
Colonel  Loyd  Lindsay. 
Mr.  Campbell-Bannerman. 
Sir  Alexander  Gordon. 
Admiral  Egerton. 
Sir  Henry  Wilmot. 
Mr.  Merewether. 
Lord  Charles  Beresford. 
The  Judge  Advocate  GeneraL 
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Paragraph  11^  amended,  and  agreed  to. 

Paragraph  12.^ — AmendmentpropoBed^  in  line  11,  to  leave  out  all  the  words  after 
the  words  "Article  of  War" — (Viscount  Hinchingbrook). — Question  put.  That  the  words 
"But  though  "  stand  part  of  the  pori^raph. — ^The  Committee  divided: 


Noes,  4. 

General  Shute, 
Viscount  Hinchingbrook. 
Sir  Alexander  Gordon. 
Mr,  HerschelL 


Ayes,  II. 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

Colonel  Mure. 

Sir  Henry  Wilmot. 

Mr.  Hayter. 

Mr,  Staveley  Hill. 

Mr.  PamelL 

Mr.  Merewether. 

Major  CBeime. 

Mr.  Herschell. 

The  Judge  Advocate  GeneraL 

Amendment  proposed,  in  lines  13 — 14,  to  leave  out  the  words  ^'have  the  advantage  of 
the  experience  which  would  be  required  by  serving,'*  in  order  to  add  the  words  **  be  eligible 
to  serve  " — (Mr.  Herschell). — Question  put.  That  the  words  proposed  to  be  left  out  stand 
part  of  the  paragraph. — The  Committee  divided : 


Noes,  5. 

Mr.  Hayter. 
Mr.  Staveley  HilL 
Mr.  PamelL 
Mr.  Merewether. 
Mr.  HerschelL 


Ayes,  9. 

Colonel  Loyd  Lindsay. 
Sir  Henry  Havelock. 
General  Sbute. 
Colonel  Mure. 
Viscount  Hinchingbrook. 
Sir  Alexander  Gordon. 
Major  O'Beirae. 
Lord  Charles  Beresford. 
The  Judge  Advocate  General. 

Paragraph  agreed  to. 

Paragraph  13,  amended,  and  agreed  to. 

Paragraph  14. — Amendment  proposed,  at  the  end  of  the  paragraph  to  add  the  words, 
''Your  Committee  are  of  opinion  that  rules  should  be  issued  for  regulating  the  proceedings 
of  Courts  of  Inquiry,  when  such  Courts  are  assembled,  for  the  purpose  of  investigating 
matters  affecting  we  character  or  conduct  of  an  oiBScer  or  a  soldier" — (Sir  Alexander 
Gordon).^^Q,ueaiion  put,  That  those  words  be  there  added. — The  C<»mnittee  divided : 


Ayes,  3. 

Sir  Henry  Havelock. 
Sir  Alexander  Gordon. 
Major  D'Beirne. 


Noes,  8. 

Colonel  Loyd  Lindsay. 
General  Shute. 
Colonel  Mure. 


M|^  Hayter. 


Staveley  Hill. 
Mr.  Merewether. 
Lord  Charles  Beresford. 
The  Judge  Advocate  GeneraL 

Paragraph  agreed  to. 

Paragraph  15. — Amendment  proposed,  in  line  1,  to  leave  out  from  the  words** The 
attention  "  down  to  the  words  "  enacted  generally,"  in  line  6,  both  inclusive — (Sir  AleX' 
ander  Gordon)* — Question  put.  That  the  words  proposed  to  be  left  out  stand  part  of  the 
paragraph. — The  Committee  divided : 


Noes,  2, 

Sir  Alexander  Gordon. 
Major  O'Beime. 


Ayes,  9. 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

General  Shute. 

Colonel  Mure. 

Mr.  Hayter. 

Mr.  Staveley  HilL 

Mr.  Merewether. 

Lord  Charles  Beresford. 

The  Judge  Advocate  General. 

Paragraph  agreed  to. 

Amendment  proposed,  that  the  following  new  paragraph  be  added  to  the  Report: 
"  When  the  penal  provisions  contained  in  the  Mutiny  Act  and  the  Articles  of  War  have 
been  consolioated  as  proposed  in  the  scheme  of  an  Army  Discipline  Bill  submitted  to  the 
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Committee,  there  will  remain  a  variety  of  provisions  now  found  in  the  Mutiny  Act  and 
the  Articles  of  War  which  are  not  of  a  penal  character,  but  belong  rather  to  the  admini- 
stration of  the  forces.  It  is  proposed  by  Sir  H.  Thring  to  embody  these  provisions  in 
ajseparate  Bill,  or  in  a  distinct  part  of  the  same  Bill,  as  a  code  of  '  Army  Kegulation.' 
This  Bill  was  not  in  a  sufficient  state  of  completeness,  nor  would  the  time  at  the  disposal 
of  your  Committee  have  sufficed  for  its  examination.  But  some  measure  of  the  kind  is 
obviously  necessary  as  a  complement  to  the  Army  Discipline  Bill,  and  the  two  Bills 
together  will  comprehend  the  whole  law  applicable  to  the  Army,  so  far  as  it  is  properly 
regulated  by  statute.  The  more  orderly  and  perspicuous  arrangement  which  such  a  scheme 
of  consolidation  would  secure  would,  in  your  Committee's  opinion^  be  of  great  advantage 
in  tibe  acininistration  of  military  law  " — (The  Chairman). 

Question,  That  this  paragraph  be  added  to  the  Report, — ^put,  and  agreed  to. 

Motion  made,  and  Question  proposed,  '*  That  the  Committee  proceed  to  consider  the 
question  erf  cumulative  sentences,  and  take  evidence  thereupon" — (Mr.  Pamell). — The 
Uommittee  divided : 


Ayes,  2. 

Mr.  Pamell. 
Major  O'Beime. 


Noes,  11, 

Colonel  Loyd  Lindsay. 

Sir  Henry  Havelock. 

General  Shute. 

Colonel  Mure. 

Sir  Alexander  Gordon. 

Mr  Hayter. 

Mr.  Staveley  Hill. 

Mr.  Merewether. 

Lord  Charles  Beresford. 

Mr.  Herschell. 

The  Judge  Advocate  General. 

Question,  That  this  Report,  as  amended,  be  the  Report  of  the  Committee  to  the 
House, — ^put,  and  agreed  to. 

Ordered f  To  Report,  together  with  the  Minutes  of  the  Evidence,  and  an  Appendix. 
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LIST    OF    WITNESSES. 


Tuesday,  28M  May  1878. 
Sir  Henry  Thring,  k.c.b  - 


Friday y  ilst  May  1878. 

Field  Marshal  His  Royal  Highness 

the  Duke  of  Cambridge,  K.G.  -         9 

Sir  Henry  Thring,  K.C.B.          -  14,  18 

Mr.  James  Cornelius  O'Dowd  -  14, 19 

Major  General  Robert  Carey,  C.B.  -       19 

Mr.  Charles  M.  Oode      -        -  -      27 

Colonel  J.  H.  Rocke        -        -  -      29 

Tuesday,  4  th  June  1878. 

Sir  Henry  Thring,  K.C.B.          -  30.  42 

Mr.  James  Cornelius  O'Dowd  -  -      37 

Mr.  Charles  M.  Clode      •        .  .      39 


Friday,  28/A  June  1878. 

PAGE 

PAGE 

1 

Sir  Henry  Thring,  K.C.B.  - 

-       76 

Mr.  James  Cornelius  O'Dowd  - 

-      76 

Colonel  J.  H.  Rocke 

-      77 

i 

Mr.  Charles  M.  Clode      - 

-      86 

Tuesday,  18th  June  1878. 
Sir  Henry  Thring,  K.C.B. 

Friday,  2Ut  June  1878. 

Sir  Henry  Thring,  k.c.b. 
Colonel  J.  H.  Rocke 
Mr.  Charles  M.  Clode      - 
Mr.  James  Cornelius  O'Dowd  - 


44 


55.58 

-  57 

-  58 

-  61 


Tuesday,  25th  June  1878. 

Sir  Henry  Thring,  k.c.b  -  -  64,  65, 56 
Colonel  J.  H.  Rocke  -  .  •  66 
Mr.  Charles  M.  Clode  -  -  -  66 
Mr.  James  Cornelius  O'Dowd  -        -      68 


Tuesday,  2nd  July  1878. 

Sir  Henry  Thring,  k.c.b.  88, 89.  94.  97 
Mr.  James  Cornelius  O'Dowd  -  89.  95 
Colonel  J.  H.  Rocke        -        -        -      94 


Tuesday,  9th  July  1878. 

Field  Marshal  His  Royal  Highness 
the  Duke  of  Cambridge,  K.G.         -     101 

Sir  Henry  Thring,  K.C.B.  -        -     117 

Friday,  \2th  July  1878. 

Sir  Heniy  Thring,  K.C.B.,  and  Mr. 
James  Cornelius  O'Dowd      -        -     119 

-  120 
120,  123 

-  121 


Mr.  James  Cornelius  O'Dowd 
Sir  Henry  Thring,  K.C.B. 
Mr.  Charles  M.  Clode 


Tuesday,  \6th  July  1878. 

Sir  Henry  Thring,  K.C.B. 

Mr.  James  Cornelius  O'Dowd  - 

Fiiday,  26th  July  1878. 
Sir  Henry  Thring,  K.C.B. 


132 
134 


135 
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MINUTES      OF     EYIDET^CE. 


Tuesday^  2%th  May  1878. 


MEMBEBS  PBESENT: 


Mr.  Campbell  Bannermau. 

Admiral  Egerton. 

Lord  Elcho. 

Sir  Alexander  Gordon. 

Sir  William  HarcourU 

Sir  Henry  Havelock. 

Mr.  Hayter. 

Mr.  Stavele;^  Hill. 

Viscount  Hmchingbrook. 


Mr.  John  Holms. 

'I'he  Judge  Advocate  General. 

Colonel  Loyd  Lindsay. 

Mr.  Merewether. 

Colonel  Mure. 

Major  O'Beirne. 

Mr.  Parnell. 

General  Shute. 

Sir  Henry  Wilmot. 


Sir  WILLIAM  GEORGE  GRANVILLE  VERNON  HARCOURT,  q.c, 

IN  THE  Chair. 


Sir  Hekry  Thrikg,  k.c.b.»  called  in ;  and  Examined. 


Chairman. 

1.  You  are,  as  we  all  know,  the  principal 
draftsman  to  the  Government ;  and  you  have,  as 
I  understand,  prepared  a  Draft  Bill,  and  also  a 
Memorandum  on  the  subject  of  the  existing  state 
of  the  law  with  reference  to  the  discipline  of  the 
army  ? — Yes 

2.  I  have  before  me  three  Papers :  the  Draft 
Bill  {vide  Appendix,  No.  1),  a  Memorandum 
on  Military  Law  prepared  for  the  use  of 
the  Committee,  and  also  a  Memorandum  put 
in  by  the  Judge  Advocate  General,  showing 
the  alteration^  recommended  by  the  Royf3 
Commission  appointed  to  inquire  into  the 
constitution  ana  practice  of  courts  martial  in 
the  army,  and  the  present  system  of  mili- 
tary offences,  showing  how  far  the  existing  law 
and  practice  conform  or  otherwise  to  those  re- 
commendations; before  going  into  this  scheme, 
the  Committee  would  be  glad  if  you  would  ex- 
pliun  to  them  the  reasons  which  have  induced 
you,  acting  on  behalf  of  the  Government  and 
under  their  instructions,  to  propose  the  altera- 
tion in  the  form  of  legislation  with  reference  to 
military  law  that  is  represented  by  this  BiU  ? — 
Perhaps  I  had  better  state  very  shortly  the  part 
that  I  have  taken  in  the  matter.  I  understand 
the  object  of  the  Committee  to  be,  first  of  all,  to 
consider  what  the  existing  military  law  is,  and  if 
necessary,  to  amend  it;  but,  above  aU,  to  consider 
the  form  in  which  that  military  law  should  even- 
tually be  represented.  The  military  law  at  the 
present  moment  is  contained  in  the  Mutiny  Act 
and  the  Articles  of  War.    On  looking  into  the 

0.111. 


Chairman — continued. 

Mutiny  Act  and  the  Articles  of  War,  I  find 
that  the. Mutiny  Act  consists  of  110  sections,  and 
that  there  are  192  Articles  of  War.  I  find  that 
the  structure  of  the  law  is  peculiar,  as  I  will  ex- 

Slain  in  a  moment.  The  Mutiny  Act  starts  by 
eclaring  the  common  law,  that  ^'  no  man  can  be 
forejudged  of  life  or  limb,  or  subjected  in  time 
of  peace  to  any  kind  of  punishment  within  this 
realm,  by  martial  law."  It  then  proceeds  to 
give  the  Queen  power  to  make  Articles  of  War 
for  the  better  government  of  the  army.  It  then 
proceeds  to  say,  in  effect,  that  the  Ajticles  of  War 
must  be  consistent  with  the  Mutiny  Act,  and  that 
they  are  not  to  impose  the  punishment  of  death 
or  penal  servitude,  except  m  respect  of  crimes 
punishable  by  the  Mutiny  Act  with  death  or 
penal  servitude.  It  then  proceeds,  in  its 
15th  section,  to  enumerate  a  large  number 
of  offences  which  are  punishable  with  death 
or  penal  servitude.  I  then  go  to  the  Ajrti- 
cles  of  War.  I  find  that  t£ose  Articles  of 
War  have  existed  for,  I  suppose,  nearly  200 
years ;  that  they  repeat,  sometimes  in  the  same 
words  and  sometimes  in  different  words,  the 
Mutiny  Act,  and  that  they  also  add  a  great 
number  of  offences.  As  a  craftsman,  I  consider 
one  object  to  be  the  putting  of  similar  things  to- 

tether ;  so  that  what  I  have  really  done  in  the 
rst  place  has  been  simply,  so  to  speak,  to  sift,  to 
the  best  of  my  ability,  the  Articles  of  War  and 
the  Mutiny  Act,  and  to  classify  all  the  offences 
under  particular  headings.  I  need  not  say  that 
it  is  for  the  Committee  to  consider  whether  the 
A  result 
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ic  c  ^^^'    result  is  good  or  bad,  but  that  has  been  the  pro- 
'  •^'        cess.     I  have  sifted  these  Articles  of  War,  and 
a8  May       I  have  sifted  the  Mutiny  Act,  and  I  have  classi- 
1878.       fied  the  offences.     Taking  Part  I.,  as  to  military 
law,  I   thought  that  whatever  opinion  the  Com- 
mittee might  entertain  as  to  whether  my  work 
was  well  done  or  badly  done,  it  would  be  a  great 
convenience  to  them  to  have  before  them  definite 
propositions ;  and  those  definite  propositions  are 
a  series  of  clauses  collecting  under  separate  heads 
the  crimes  enumerated  in  the  Mutiny  Act  and  the 
Articles  of  War.      In  another  Paper  which  I 
have    prepared   {vide    Appendix,   No.    2),  the 
provisions  of  the  Mutiny  Act  and  the  Articles 
of  War  are  reprinted  side  by  side   under  the 
same  headings,  so  far  as  was  practicable,  as  the 
Headings  of  the  Bill,  so  that  any  Member  of 
the  Committee  who  likes  may  at  once  turn  to 
that  Paper  and  see  whether  I  have  deviated,  and 
if  so,  how  I  have  deviated  from  th6  originals.  Of 
course  I  need  not  say  that  it  is  absolutely  impos- 
sible to  photograph  or  reproduce  documents  which 
have  been  gomg  on  for  200  years.    I  do  not  wish 
to  exaggerate  the  confusion  or  the  labour,  but  if 
you  will  look  at  the  marginal  notes  of  the  scheme 
of  the  Bill  that  I  have  submitted  to  the  Committee, 
you  will  find,  for  instance,  that  under  the  head  of 
"  Misconduct  on  Service,"  there  is  the  15th  sec- 
tion of  the  Mutiny  Act,  and  there  are  17  sections 
of  the   Articles  of  War  relating  to  the  same 
subject  matter;   and  those  sections  cross  each 
other  in  every  possible  mode,  and  in  my  opinion 
are  to  the  last  extent  dijBScult  to  understand. 
Again,   take   **  Mutiny   and    Insubordination ; " 
there   again,   if  you  look  at  the  corresponding  * 
provisions,  vou  will  find  that  there  is  one  section 
of  the  Mutmy  Act,  and  there  are  some  dozen  or 
more  Articles  of  War,  applying  to  the  same  sub- 
ject   matter ;    and    so    on.      Therefore,   at  all 
events,  I  have  endeavoured  to  assist  the  Com- 
mittee to  the  utmost  of  my  power  by  collecting 
that  part  of  the  law.     Then,  if  you  proceed  to 
Ae  next  part  of  the  Bill,  **  The  Administration  of 
Military  L#aw,"  I  have  adopted  the  same  course 
there.     I  have  endeavoured  in  that  part  to  col- 
lect, according  to  a  particular  classification  (of 
which  the  Committee  will  easily  see  the  object 
from  merely  looking  at  the  arrangement  of  the 
clauses),   uit  provisions  relating  to  "arrests," 
"  courts   of  inquiry,"  "  courts  martial,"  *'  pro- 
ceedings of  courts  martial,"  and  so  forth ;  and 
similar  observations  appbr  to  Part  III.,  "The 
Application  of  Military  Law."    The  Committee 
may  consider  that  these  cUuses  are  badly  drawn, 
or    that  they    are    well   drawn,  or  that    they 
want  great    change;    but    there    they    are   as 
propositions  for  the  consideration  of  the  Com* 
mittee.      Therefore,    in    sliort,    what    I    have 
endeavoured  to  do  is  to  assist  the  Conunittee 
by    oonsolidatinff    or    putting    together    in    a 
certain    classified    order   what   appear   to    me 
Ofi  the  whole  to  be  the  eontents  of  the  Mutiny 
Act  and  the  Articles  of  War  (so  far  as  relates 
to  military  disc^line)  under  the  several  head- 
ings by  which  they  are  distinguished  in  this 
Bui;      Of   coHise  when  we    go    throucrh    the 
Seheme,  if  the  Committee  are  good  enough  to  go 
through  it  with  me,  I  shall  be  prepared  on  every 
dooasion  to  tell  the  Committee  what  the  altera- 
tions are,   and   tibej  will  judge  for  themselves 
%h^ther  tiie  alterations  are  orate  not  expedient; 
l^t^  as  the  OoTenunent  counsel,  1  was  orderea 
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to  do  what  I  could  for  the  Committee,  and  at 
rather  short  notice  I  have  done  it,  by  putting 
everything  relating  to  discipline  in  an  analysed 
and  classined  form  in  a  scheme  of  a  Bill. 

3.  May  we  understand,  then,  that  this  Bill  is 
mainly  a  Consolidated  Bill  of  the  Mutiny  Act 
and  the  Articles  of  War?— Mainly ;  but  as  you, 
Sir,  know  better  than  anybody  else,  when  you 
come  to  classify  and  arrange  old  law  of  this  sort, 
there  are  a  great  many  omissions  ;  I  daresay 
there  will  be  sins  of  commission  too,  but  pro- 
bably theVe  will  be  a  great  many  more  omis- 
sions; but,  speaking  generally,  it  is  consoli- 
dated. I  will  give  an  example  of  a  distinction 
between  the  Draft  Bill  and  the  Mutiny  Act. 
Under  the  Mutiny  Act  punishments  are  con- 
stantly referred  to  as  "such  punishments  as  a 
general,  garrison,  district,  regimental,  or  detach- 
ment court  martial  may  award."  N(jw  in  the  Draft 
Bill  I  have  done  exactly  as  I  did  in  the  case  of  the 
Naval  Discipline  Act  (I  am  afraid  to  say  how 
many  years  ago,  nearly  20  years  ago,  I  think), 
where  instead  of  classifying  the  punishments  in 
that  way,  instead  of  saying  "  A  punishment  such  as 
a  general  court  martial  shall  award,"  I  have  said, 
"  A  punishment  not  exceeding  penal  servitude," 
or  as  the  case  may  be.  That  is  one  instance  in 
which  I  have  deviated  very  widely  from  the 
language,  but  not  very  widely,  in  my  opinion, 
from  the  real  intent  of  the  Mutiny  Act.  The 
same  remark  applies  to  the  forms  of  clauses ;  All 
the  clauses  are  re-drawn  from  beginning  to  end* 

4.  It  will  be,  of  course,  very  important  to  us, 
when  we  come  to  consider  the  Bill  itself,  to 
know,  and  probably  you  will  be  able  to  assist  us 
by  some  paper  pointing  out  what  is  mere  con- 
solidation of  that  which  actually  exists,  and  what 
is  in  any  respect  new  or  changed  ? — I  will  do  so 
to  the  best  of  my  ability,  but  it  is  a  difiicult 
task.  Take  the  case  of  any  mutiny  or  desertion ; 
when  you  come  really  to  consider  whether  I  have 
changed  the  law  or  not,  it  will  be  a  matter  of 
lengthy  argument,  because  you  have  got  to  com- 
pare some  10,  or  11,  or  12  clauses.  I  have 
done  my  best  to  represent  those  clauses  with 
certain  changes  which  were  on  the  whole  thought 
to  be  improvements.  But,  of  course,  it  is  ol^en 
a  matter  of  opinion  whether  I  am  right  or  wrong 
in  the  view  that  I  take  as  to  the  change. 

5.  But  what  I  wish  to  know  is  what,  in  your 
opinion,  is  changed,  and  what,  in  your  opinion, 
is  simply  consolidation,  because  that  will  assist 
us  very  much? — I  shall  be  happy  to  give  the 
Committee  all  the  information  I  can. 

6.  Does  this  Bill  contain  everything  relating 
to  discipline  that  is  to  be  found  in  the  Mutiny 
Act,  and  the  Articles  of  War  ? — I  hope  it  does, 
but  I  have  been  extremely  hurried,  and  I  must 
t'CSt  it  carefully  again  before  I  can  answer  the 
question  with  complete  accuracy. 

7.  It  is  intended  to  contain  everytHng? — It  ii 
intended  to  contain  everything,  and  it  ought  to 
contain  everything.  Wnen  it  comes  out  £roii| 
the  Committee,  at  all  events,  it  ought  to  con^ 
tain  everything  which  the  Committee  thinks  re- 
lates to  discipline  in  the  Mutiny  Act  and  the 
Articles  of  War. 

8.  Does  it  contain  taything  relating  to  dis- 
cipline which  is  not  at  present  in  the  Mutiny 
Act  and  the  Articles  of  War  ? — There  has  been 
an  alteration,  to  be^in  with,  with  respect  to 
deserticm,  as  to  the  difference  between  desertioa 
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and  absence  without  leave^  whiph  I  will  QXfdain 
to  the  Committee  when  they  come  to  it. 

9.  Does  it  j^ropose  to  add  anything  to,  or  to 
change  anytmng  substantially  from^  that  which 
now  exists  in  the  Mutiny  Act  and  the  Articles 
of  War  ? — I  do  not  think  it  can  be  said  to  add 
maything;  I  am  sure  that  it  does  not  add  ^ny 
new  crime.  But  I  should  say  that  it  has  delibe- 
rately changed  several  things,  and  it  probably 
has  inferentially  changed  divers  other  things  ; 
beoanse^  whenever  you  come  to  consolidate,  it  is 
a  matter  of  opinion  whether  you  have  or  have 
not  changed  the  law ;  but  it  is  substantially  the 
same. 

^  10.  Therefore  I  may  take  it  that  the  object  of 
this  Bill  is  substantially  to  consolidate  the  enact>- 
ments  of  the  Mutiny  Act  and  the  Articles  of 
War  as  they  at  present  stand? — Yes,  substan- 
tially ;  but  there  are  considerable  qualifications^  on 
account  of  the  extreme  difficulty  of  arranging  old 
law  in  the  new  shape  in  which  we  usually  now 
arrange  Acts  of  Parliament.  You  cannot  photo- 
graph the  old  law  in  a  new  Bill,  as  I  could  prove 
to  the  Committee  by  taking  any  set  of  clauses. 

11.  Let  me  ask  you  generally  whether  the 
main  object  that  you  have  had  in  view  has  been, 
to  place  before  those  who  have  to  administer  this 
law,  who  are  not,  generally  speaking,  persona  of 
legal  training,  the  law  in  a  clearer  and  simpler 
form  ? — Yes ;  my  object,  qttd  counsel,  has  been 
this :  I  think  the  soldier  ought  to  have  a  clear 
code  of  law  which  he  can  read  and  understand ; 
and  with  that  view  I  have  deliberately  retained 
the  old  language  (and  I  believe  gentlemen  whose 
opinion  is  greatly  to  be  deferred  to  think  it  has 
been  too  much  retained),  in  order  that  the  soldier 
may  have  the  old  language  which  he  has  been 
accustomed  to  hear. 

12.  In  your  opinion,  is  the  present  state  of  ihe 
law  as  contained  in  these  various  documents  one 
of  considerable  confusion,  which  makes  it  difficult 
for  persons  to  administer  it  ? — ^I  really  do  not 
think  the  ocmfusion  can  be  exaggerated.  My 
friends,  the  soldiers,  tell  me  that  it  is  not  so,  at 
least,  some  of  them ;  but  I  cannot  agree  with 
them ;  and  I  think  that  before  the  Committee 
has  terminated  its  sittings  it  will  be  disposed  to 
agree  with  me  as  to  the  confusion  of  the  existing 
law  if  the  question  arises. 

13.  I  understand  from  your  memorandum  that 
this  consolidation  of  the  enactments  of  the  Mutiny 
Act  and  the  Articles  of  War  is  not  intended  to 
be  an  annual  Bill,  but  that  you  propose  to  bring 
it  into  operation  by  a  short  annual  Act? — I  do  ; 
and  I  have  brought  a  copy  of  the  annual  Act,  if 
the  Committee  would  liKe  to  see  it.  To  tell  the 
truth,  I  forgot  to  circulate  it.  I  propose  to  put 
the  preamble  of  the  Mutiny  Act  into  the  annual 
Act,  and  then  to  attract  the  new  Act  in  the 
same  way  as  you  attract  the  Consolidation  Aots^ 
with  which  you,  Sir,  are  so  familiar. 

14.  You  would  put  in  the  annual  Act  all  the 
important  constitutional  recitals  in  the  first  and 
second  clause  of  the  Mutiny  Act? — Yes. 

15.  Those  would;  of  course,  form  a  portion  of 
the  annual  Act  ?— Entirely  so.  You  happen. 
Sir,  to  be  very  familiar  with  the  process,  it  is 
exactly  the  same  as  the  incorporation  in  an  Act 
of  the  Lands  Clauses  Consolidation  Act  I  should 
propose  to  make  the  new  Act  part  of  the  annual 
Act  bj  reference. 

16.  So  tl^a^  tl^e  whole  constitutioiial  control  of 
0.111. 
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Parliament  over  the  army  would  be  preserved 
exactly  as  it  is  ?r- Precisely,  as  far  as  the  Par- 
liamentary action  goes. 

Mr.  John  Holms. 

17.  I  quite  understand  that  the  Mutiny  Act  is 
to  be  an  annual  Act ;  as  regards  the  codified  Act 
which  you  propose,  do  you  suggest  that  it  should 
be  a  permanent  Act  ? — The  codified  Act  will  be 
permanent  in  the  sense  that  it  will  not  come 
before  Parliament  unless  they  want  to  alter  itj 
and  then  it  will  be  altered  the  same  as  any  oU^ 
Act  may  be  altered. 

Sir  Alexander  Gordon, 

18.  Could  you  prepare  for  the  use  of  the  Com- 
nuttee  a  memorandum  showing  how  each  clause 
of  the  present  Mutiny  Act  and  each  of  the  pre- 
sent Articles  of  War  is  provided  for  luider  the 
proposed  Acts  in  ihe  manner  following :  On  one 
side  a  clause  of  the  Mutiny  Act  of  1878,  now 
existing,  or  an  Article  of  War,  and  on  the  other 
side  the  clauses  of  the  new  Bills  providing  for  the 
substance  of  that  clause  or  article ;  my  object 
bein^  that  nothing  should  slip  out  of  the  present 
Mutiny  Act  without  our  Knowledge? — I  can 
hardly  show  all  the  alterations,  because  it  is 
physically  impossible;  but  I  have  done  what  is 
very  nearly  the  same :  I  have  given  you  in  a 
Paper  before  the  Committee  all  the  comparative 
clauses.  I  can  also  give  vou,  if  you  like,  an 
index  to  the  Mutiny  Act,  which  I  have  had  pre- 
pared for  private  use,  and  you  can  mark  it  through 
yourselves. 

19.  With  regard  to  the  physical  impossibility, 
are  you  aware  of  what  was  done  in  the  year  1860, 
when  the  Mutiny  Act  was  very  extensively  re- 
vised ?  —  No,  I  am  not. 

20.  The  alterations  in  that  year,  both  of  the 
Mutiny  Act  and  of  the  Articles  of  War,  were  so 
extensive  that  it  was  found  quite  impossible  to 
print  them  for  the  information  of  Parliament  and 
the  army  in  the  usual  manner,  and  therefore 
they  adopted  the  course  which  I  bave  now  bus- 
gested ;  the  substance  of  the  clauses  of  the  old 
Act  being  shown  to  be  provided  for  in  the  clauses 
of  the  new  Act  ? — If  you  like  I  will  mark  through, 
or  have  marked  through,  the  marginal  notes  oi 
the  Mutiny  Act  and  the  Articles  of  War,  with 
references  to  where  they  are  found  in  the  new 
Bills,  giving,  in  fact,  the  counter  references  to 
those  now  on  the  Bill.  Of  course  the  Regulation 
Bill  is  not  completed. 

21.  I  want  to  know  that  nothing  drops  out  of 
the  present  Mutiny  Act?— -I  cannot  do  impos- 
sibihties ;  I  cannot  make  an  Army  Herniation 
Bill  and  an  Army  Discipline  Bill  when  time  has 
not  been  allowed  to  do  it  in ;  but  I  will  do  my 
best  to  satisfy  you. 

22.  May  I  not  remind  you  that  this  was  pro- 
mised to  Parliament  last  year?— As  I  tell  you,  I 
have  done  my  best  for  the  Committee,  but  I 
cannot  put  before  the  Committee  a  Bill  which  is 
not  ready. 

23.  One  of  my  reasons  for  making  that  sugges- 
tion was  that  I  think  you  stated,  in  answer  to  the 
Chairman,  that  you  were  of  opinion  that  the  pro- 
visions of  the  Mutiny  Act  were  very  involved 
and  difficult  of  application ;  but  I  think  you  said, 
^^  My  friends  the  soldiers  say  that  it  is  not  so ;" 
did  I  understand  you  rightly  ? — Yes,  entirely  so. 
Some  of  th^^soldierstelfme  that  they  think  t^at 
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to  keep  one  set  of  offences  in  the  Mutiny  Act 
and  another  Bet  of  offences  in  the  Articles  of  War, 
is  a  good  thin^ ;  I  do  not  think  so.  My  own 
opinion  is  that  it  would  be  better  to  have  them  all 
in  one  document. 

24.  Are  you  aware  that  the  Commission  which 
sat  in  1868  and  1869  reported  with  regard  to 
courts  martial,  **  These  courts  have  the  confi- 
dence of  the  army,  and  they  are  satisfactorily 
spoken  of,  even  hj  those  who  have  been  subject 
to  their  jurisdiction  "  ? — Upon  that  point  1  can 
express  no  opinion. 

25.  My  object  is  to  press  upon  the  Committee 
the  importance  of  our  not  losing  anything  ihat  is 
in  the  existing  Mutiny  Act,  because  it  gives 
satisfaction  to  the  army  to  a  very  great  extent ; 
and  the  labour  of  going  through  these  documents, 
and  seeing  whether  they  contain  the  whole  of  the 
present  Mutiny  Act,  is  so  great  that  I  do  not  think 
any  Member  of  the  Committee  could  do  it  ? — In 
tiie  first  place,  I  am  absolutely  certain  that  there 
is  no  part  of  the  Mutiny  Act  relating  to  disci- 

fline  tiiat  is  not  contained  in  the  proposed  Bill, 
am  perfectly  certain  that  Part  1.  of  this  Act 
comprises  all  the  crimes  that  are  in  the  Mutiny 
Act  and  in  the  Articles  of  War,  with  those 
changes  which  I  will  point  out  to  the  Committee 
as  I  go  through  the  Bill. 

Major  O^Betme. 

26.  What  relation  do  they  bear  to  one  another  ? 
— With  regard  to  these  parallel  clauses,  what  I 
have  done  is  this :  in  order  that  the  Committee 
might  see  for  themselves  whether  the  consolidation 
was  fairly  done,  I  have  had  reprinted  on  a 
separate  paper,  under  the  headings  which  I  have 
put  to  my  own  Bill,  the  corresponding  clauses  of 
the  Mutiny  Act  and  the  Articles  of  War  of  the 
Bill,  which  you  will  find  referred  to  in  the  mar- 
gin ;  but  I  should  have  no  difficulty  whatever  in 
showing  the  Committee  whether  anything  is 
omitted. 

Chairman. 

27.  As  I  understand,  the  wish  of  the  honourable 
and  eallant  member  for  Aberdeenshire  is  that  we 
should  have  put  against  each  section  of  the 
Mutiny  Act  and  each  section  of  the  Articles  of 
War,  a  reference  to  the  part  of  the  Bill  in  which 
that  particular  provision  is  made  ?— I  will  do  that, 
certainly. 

Sir  Henry  Haveloch 

28.  With  regard  to  the  question  which  has  just 
been  put  to  you  by  the  honourable  and  gallant 
Member  for  Aberdeenshire,  you  will  find  in  tiie 
index  to  the  Mutiny  Actj  from  pages  7  to  15,  all 
the  provisions  of  the  Mutiny  Act ;  and,  again,  in 
the  table  of  contents  of  the  Articles  of  War,  in 
pa^es  from  279  to  290,  you  will  iSnd  all  the  pro- 
visions of  the  Articles  of  War;  would  there  be 
any  difficulty  in  reprinting  those  two  tables  and 
adding  to  the  right  a  column  showing  clause  by 
clause  where  the  corresponding  provision  has 
been  carried  into  the  draft  of  your  Bill  ? — None 
at  all,  and  I  propose  to  do  that. 

29.  I  see  inat  in  the  draft  of  your  proposed 
Bill,  at  Clause  81,  there  is  retained  a  power  to 
Her  Majesty,  which  exists,  of  course,  in  the  1st 
aection  of  the  present  Mutiny  Act,  to  make 
Articles  of  War  which  shall  be  in  accordance 
with  the  sections  of  the  Mutiny  Act ;  but  I  see 
also  that,  in  this  drafts  you  take  many  of  the 


Sir  Henry  J?iarefocA— continued. 

Articles  of  War  >  for  instance,  all  the  articles 
from  the  Slst  down  to  beyond  the  80th,  and  you 
introduce  them  into  clauses  of  the  Army  Disci- 
pline Bill  ? — Yes,  that  is  so;  I  have  put  all  the 
crimes  together. 

30.  If  you,  in  point  of  fact,  do  away  with  the 
Articles  of  War  to  that  extent  by  bringing  them 
as  clauses  into  the  Army  Discipline  Bill,  to  what 
will  extend  the  power  which  you  retain  to  Her 
Majesty  by  the  81st  clause  of  framing  Articles  of 
War  which  shall  be  in  accordance  with  those 
clauses;  it  appears  to  me  that  there  is  a  dis- 
crepancy there,  that  you  retain  the  Act  nominally 
by  your  81st  clause,  but  that  you  do  away  with 
it  practically ;  it  appears  to  me  that  there  will 
be  no  longer  any  scope,  as  it  were,  for  the 
function  01  Hef  Majesty  in  framing  from  year  to 
year  Articles  of  War?— Undoubtedly  the  area 
of  power  will  be  limited.  If  I  put  into  the 
Mutiny  Act  all  the  offences  which  have  been 
for  a  hundred  years  in  the  Articles  of  War,  and 
which  have  hardly  ever  been  altered,  the  power 
of  creating  Articles  of  War  will  probably  be 
limited. 

31.  Will  it  exist  at  all?— It  will  exist;  but 
if  I  put  all  the  crimes  now  in  the  Articles  of 
War  into  the  Mutiny  Act,  of  course  I  cannot^deny 
that  there  will  not  be  so  many  crimes  left  in  the 
Articles  of  War. 

Chairman. 

32.  What  I  understand  is  that  you  will  con- 
solidate all  the  existing  Articles  of  War,  but  that 
you  will  not  take  away  from  the  Sovereign  the 
power  to  make  new  Articles  of  War  on  difPerent 
subjects  ? — I  have  great  doubts  about  the  extent 
of  the  power  as  it  has  been  exercised,  but  that 
has  nothing  to  do  with  it  I  have  put  in  the 
power  ipsissimis  verbis,  and  it  will  be  lor  you  to 
consider  how  fiur  that  power  can  be  legally 
exercised.  I  have  great  doubt  indeed  as  to  this 
power  of  creating  new  crimes  about  which  so 
much  is  said,  but  whether  it  be  so  or  not  1  leave 
the  power. 

Sir  Henry  Havelock. 

33.  You  leave  the  power  nominally,  but, 
practically,  the  necessity  for  the  exercise  of  the 
power  ceases  to  exist? — Certainly,  to  a  great 
extent  I  do  not  believe  that  the  ingenuity  of 
man  can  discover  a  crime  which  vou  cannot  try 
under  the  first  part  of  my  Act  If  any  gentleman 
here,  be  he  soldier  or  be  he  civilian,  will  tell  me 
any  crime  on  earth  which  you  cannot  try  under 
the  first  part  of  my  Act,  i  will  give  the  question 
up. 

Chairman. 

34.  K  there  were  such  a  crime  discovered  by 
the  ingenuity  of  man,  your  clause  would  give  as 
much  power  for  making  a  new  Article  of  War 
with  relation  to  it,  as  at  present  exists  ? — Yes. 
Indeed  it  would  be  rather  stronger  in  words;  but 
how  you  are  to  discover  what  is  undiscoverable  I 
do  not  know. 

Sir  Alexander  Gordon. 

36.  Do  you  wind  up  with  what  we  call 
the  **  devil's  article"?— les.  There  are  two 
sets  of  crimes.  You  can  try  any  crime  o£  a 
felonious  or  fraudulent  nature,  and  you  can  try 
an^  crime  against  good  discipline.  How  any 
offence  that  mortal  man  can  commit  is  not  either 
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Sir  Ahxander  Qc^^n — continued, 
of  a  felonious  or  fraAidulent  nature,  or  against 
good  discipline,  I  do  not  know. 

Sir  Henry  Havelock. 

36.  Then,  in  effect,  the  power  to  deal  with 
discipline  by  defining  punishment  by  the  Articles 
of  War  for  the  future  ceases,  and  the  whole 
power  is  controlled,  in  its  smallest  details,  by  the 
House  of  Commons,  through  the  agency  of  the 
Army  Discipline  Act? — Neither  more  nor  less 
than  at  present.  The  House  of  Commons  has 
passed  every  year  a  thing  called  a  Mutiny  Act, 
and  it  has  given  in  that  filing  called  a  Mutiny 
Act  power  to  Her  Majesty  to  make  Articles  of 
War  for  the  government  of  the  Army. 

37.  Which  power  you  practically  take  away  ? 
— Of  course  1  take  away  practically  the  power 
of  putting  into  Articles  of  War  the  offences  which 
I  put  into  the  Act ;  but  the  House  of  Commons 
constantly  alters  the  Mutiny  Act;  and  they  have 
got  only  to  'slip  a  word  into  a  clause  as  to  the 
Articles  of  War,  and  the  power  is  as  much  taken 
away  as  it  will  be  by  this  Bill.  Parliament  has 
quite  as  much  power  at  present,  and  is  rather 
more  likely  to  exercise  it,  because,  when  this  Bill 
has  once  passed,  it  will  only  come  before  Parlia- 
ment when  it  is  required  substantially  to  be 
amended.  Now  every  year  they  tinker  up  the 
clause  as  to  the  Articles  of  War,  and  it  has  be- 
come perfectly  unintelligible. 

38.  So  thafc  the  scale  of  punishment  will  be 
liable  to  be  altered  year  after  year  by  the  House  ? 
— It  is  so  now. 

39.  I  do  not  object  to  the  principle  in  the 
slightest  degree ;  on  the  contrary,  I  rather  ap- 
prove of  it ;  but  it  appears  to  me  that  a  new 
practice  is  being  introduced  which  is  of  the 
widest  possible  scope,  and  I  merely  wish  to 
elicit  from  you  whether  the  full  effect  has 
been  thoroughly  considered  before  the  change 
waa  proposed  ?  —  Let  me  explain  it  a  little 
further.  The  power  to  the  Queen  to  make 
Articles  of  War  is  in  the  first  or  second  section 
of  the  Mutiny  Act,  and  yon  will  find  that  that 
power  is  fettered  in  every  possible  way  with  re- 
gard to  punishments.     From  time  to  time  that 

S)wer  is  altered ;  it  comes  before  the  House  of 
ommons  every  year,  and  there  is  no  more  diffi- 
culty in  altering  that  power,  or  restricting  it, 
now,  than  there  will  be  when  this  Bill  is  passed* 
In  fact,  if  this  Bill  passes  in  its  present  form,  it 
will  contain  all  these  Articles  of  War,  and  they 
'will  not  come  directiy  before  Parliament;  so 
that  they  are  less  likely  to  be  altered. 

40.  I  understood  that  this  Bill  would  be 
enacted  by  Parliament  once  for  all;  you  propose 
that  it  should  be  permanent,  except  as  it  may  be 
changed  from  year  to  year  ? — Yes ;  assuming  the 
Bill  to  be  passed  into  an  Act,  that  will  not  come 
before  Parliament  directly  again,  unless  they 
want  to  amend  it,  like  any  other  Act. '  I  am 
afraid  I  have  not  made  myself  understood.  I 
will  assume  that  a  Bill  like  this  passes  into  an 
Act  of  Parliament.  Then  next  year  thev  will 
not  bring  in  this  Act,  but  they  will  bring  m  that 
shorter  Act  that  I  have  shown  the  Chairman, 
which  will  put  this  Act  in  force  by  reference. 
Therefore,  this  Act  itself  will  only  pass  once 
Ihrough  Parliament,  instead  of  passing  through 
every  year,  and  consequently  changes  will  be 
less  likely  to  be  made  then  fU^n  they  are  now. 

0.111. 


Colonel  Mure. 

41.  As  I  understand,  each  jrear  the  Annual 
Discipline  Bill  will  be  brought  m ;  that  Bill  will 
give  force  to  the  Army  Discipline  Act  (which 
we  vrill  suppose  will  become  an  Act)  and  to  the 
Army  Regulation  Act ;  the  difference  in  future 
will  be  this :  that  whereas  hitherto  the  Mutiny 
Act  has  been  brought  before  Parliament,  and 
has  been  subject  to  amendment  under  discussion 
by  the  House,  in  future  the  Army  Discipline 
Act,  and  the  Army  Regulation  Act,  will  be  Acts 
which  can  only  be  amended  hj  bringing  in  Bills 
which  will  amend  them  ? — Qmte  so. 

General  Shute. 

42.  Special  motions,  in  fact? — Yes.  Of  course 
technically  you  would  alter  it  by  means  of  the 
annual  Act  by  putting  in  a  special  clause.  Sup- 
posing that  vou  passed  Clause  4  of  this  Bill,  and 
supposing  that  a  Member  wanted  to  alter  it, 
what  he  would  do  would  be  to  move  that  a  clause 
be  put  into  the  Army  Discipline  Act  altering 
Clause  4  of  the  Permanent  Discipline  Act. 

Mr.  iStaveley  Hill. 

43.  He  would  add  to  the  end  of  Clause  1, 
"  except  as  hereinafter  provided  "  ? — Yes. 

Sir  Alexander  Gordon. 

44.  I  observe  that  in  the  very  first  para^aph 
of  the  new  Bill,  a  term  is  introduced  which  is 
new  to  me  :  **  Every  person  subject  to  military 
law  when  on  active  service ; "  in  some  cases  the 
law  applies  to  persons  on  active  service,  and  in 
others  a  distinction  is  drawn  between  crimes 
committed  on  active  service  and  crimes"  not 
committed  on  active  service;  I  think  that  is 
new  ?  —  That  is  quite  true.  We  put  it  at 
one  time,  *^  during  war,"  but  we  considered 
on  the  whole  f  and  I  believe  that  there  I  have 
the  support  oi  most  of  the  soldiers,  though  I 
may  be  wrong  there)  that  the  best  term  that  we 
could  use  to  differentiate  the  circumstances 
would  be  **  active  service ; "  and  that  it  was  a 
better  term  than  "a  state  of  war,"  because  a 
soldier  is  very  often  necessarily  placed  under 
more  stringent  conditions,  although  it  may  not 
be  during  war.  For  instance,  he  might  be  in 
the  Colonies  or  he  might  be  abroad  when  there 
was  not  actually  a  war  going  on ;  a  great  many 
cases  would  suggest  themselves  to  military  men ; 
and  therefore  we  thought  that  *'  active  service  " 
was  the  best  term  to  use. 

45.  I  observe  that  in  the  interpretation  clause 
you  put  no  definition  of  what  active  service  is  ? 
— No,  but  I  suppose  that  the  Committee  will  tell 
me  to  do  it. 

Mr.  Merewether. 

46.  Taking  the  41st  section  as  an  illustration 
of  your  Bill,  that  is  the  clause  commonly  known 
as  the  *'  DeviPs  Article,"  in  the  Articles  of  War; 
you  do  not  infringe  upon  the  Queen*s  prerwa- 
tive  to  pass  that  or  any  similar  Article  of  yfox^ 
but  you  also  insert  it  in  this  Bill,  and  give  it  the 
sanction  of  Parliament? — Yes.  The  words  in 
the  clause  are :  "  Every  person  who  is  guilty  of 
disorder,  neglect,  or  other  conduct  to  the  preju- 
dice of  good  order  and  military  discipline."  I 
do  not  Imow  that  you  can  add  anything  to  that, 
but  if  you  can  there  is  the  power  given  to 
do  so. 

47.  That  is  not  at  present  in  the  Mutiny  Act? 
— ^It  is  not. 

A  3  48.  You 
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Mr.  JlftfretretAer— continued. 

48.  You  simply  put  it  into  this  Bill  without  at 
all  infringing  upon  Her  Majesty's  prerogative  to 
make  fresh  Articles  of  War  if  she  so  pleases ;  it 
leaves  it  exactly  as  it  was  ? — It  leaves  it  exactly 
as  it  was. 

^ir  Henry  Havelock. 

49.  But  the  point  that  I  wished  to  put  was 
that  by  its  being  inserted  in  the  Act  it  dis- 
appears altogether  from  anywhere  else? — That 
is  so. 

Colonel  Loyd  Lindsay. 

50.  We  are  to  have  an  Army  Discipline  Bill 
and  an  Army  Regulation  Bill ;  do  you  see  any 
prospect  of  ouf  having  lie  Army  Kegulation 
Bill  in  a  forward  state  before  we  proceed  any 
further?— J  will  tell  you  what  I  have  done, 
^me  years  ago  I  myself  consolidated  the  enlist- 
ment clauses,  and  also  the  billeting  and  quartering 
clauses ;  but  I  am  bound  to  say  that  to  get  them 
in  order  for  the  Committee  would  probably  take 
a  considoi-able  time.      However,  1  think   it  is 

auite  possible  that  if  the  Committee  get  through 
lis  Bill,  I  might  present   them  to   the  Com- 
mittee. 

51.  So  far  as  the  Army  Discipline  Bill  is  con- 
cerned, that  could  stand  alone  without  the  Army 
Regulation  Bill?  — Quite  so.  The  Mutiny  Act 
at  first  never  included  all  these  things,  but  it  has 
been  found  convenient  to  include  them. 

52.  The  Chairman  asked  you  whether  the 
Army  Discipline  Bill  would  contain  everything 
relating  to  discipline  which  is  now  contained  in 
the  Mutiny  Act ;  the  Army  Discipline  Bill  and 
the  Army  Regulation  Bill  together  will  substan- 
tially and  in  spirit  contain  everything,  will  they . 
not? — Yes;  assuming  that  they  tire  properly 
drawn,  the  Army  Discipline  Bill  plus  the  Armjr 
Regulation  Bill  ought  to  contain  the  whole  mili- 
tary code  relating  to  the  Army  that  ought  to  be 
in  a  statute.  Oi  course  there  will  be  great  dif- 
ference of  opinion  as  to  what  ought  to  be  in  a 
statute  and  what  ought  not. 

53.  The  Mutiny  Act  contains  many  provisions 
which  are  foreign  to  the  question  of  discipline, 
does  it  not  ? — Entirely ;  notably  the  provisions 
with  regard  to  enlistment,  billeting,  and  quar- 
tering. 

54.  And,  on  the  other  hand,  it  does  not  con- 
tain within  its  area  a  complete  code  of  provisions 
relating  to  tie  gravest  offences,  but  leaves  them 
to  be  dealt  with  by  the  Articles  of  War?— Yes ; 
I  think  that  the  defect  in  a  structure  like  that 
of  the  Mutiny  Act  and  the  Articles  of  War  is 
that  there  is  a  great  deal  of  needless  repetition, 
and  that  you  never  ^et  at  one  glance  the  whole 
of  the  offences  relating  to  one  particular  subject 
matter. 

55.  I  do  not  think  you  were  asked  whether 
the  present  Mutiny  Act  is  applicable  to  the 
Marines  when  on  land  ?—  I  believe  that  at  the 
present  moment  the  Marines  have  a  separate 
Mutiny  Act  which,  mutatis  mutandis,  with  the 
exception  of  one  or  two  provisions,  is  the  same  as 
the  Army  Mutiny  Act.  I  believe  that  the 
Government  propose  to  extend  this  Bill  to 
the  Marines,  unless  some  objection  is  made, 
in  order  to  avoid  having  to  pass  two  Bills 
of  exactly  the  same  nature.  I  have  a  clause 
proposing  to  bring  the  Marines  under  this  Bill, 
out,  of  course,  that  is  a  matter  upon  which 
I  am  not  competent  to  give  a  judgment,  except 


Colonel  L^d  Xui^f^^  continued. 

that  as  a  draftsiiian  I  see  no  di£Eiculty  in  bring-* 
ing  in  the  Marines,  unless  they  like  to  have  an 
Act  of  their  own. 

56.  There  are  many  provisions,  I  underst^md, 
in  the  Mutiny  Act  which  ought  properly  to  come 
in  the  Army  Regulation  Bill? — Yes,  a  great 
number.  I  have  scratched  out  a  great  many 
provisions  relating,  for  instance,  to  Courts  of 
Request  in  India.  All  those  things  have  nothing' 
to  do  with  discipline;  I  believe  that  they  are 
simply  civil  courts. 

57.  Amongst  those  is  furlough  in  case  of  sick- 
ness; those  are  things  which  are  now  in  the 
Mutiny  Act  which  ought  more  properly  to  come 
under  the  Army  Regulation  Bill  ? — Furlough  in 
case  of  sickness  I  have  put  in  this  Act  on  this 
ground,  that  a  man  would  be  punished  for  being 
absent  without  leave,  unless  he  got  a  justice's 
order. 

58.  Then  there  is  the  disqualification  of  full- 
pay  oflScers  for  certain  civil  posts? — That  I  have 
put  in  here,  I  think,  because  it  seemed  to  me 
closely  connected  with  discipline  ;  but  when  you 
come  to  Part  IV.,  it  really  will  be  for  the  Com- 
mittee to  judge  whether  t^ey  had  better  omit 
some  provisions  or  put  in  some  provisions.  It 
is  a  mere  matter  of  drafting. 

59.  Then  there  is  the  liability  of  i^prentices, 
and  claims  of  their  masters,  which  is  dealt  with 
in  Section  57  ? — I  think  that  has  gone  into  the 
other  Bill. 

60.  Then  there  are  the  provisions  as  to  billet- 
ing and  movement  of  troops,  and  the  provisions 
other  than  penal  provisions  ? — Yes. 

61.  Then  there  is  the  provision  as  to  the  mode 
of  recording  soldiers'  settlements  ?  —  That  haa 
gone  into  me  other  Bill.  I  thought  that  that 
was  more  germane  to  the  other  Bill. 

62.  Then  there  is  the  licensing  of  canteens, 
and  the  attestation  of  accounts  ? — The  provision 
with  regard  to  the  licensing  of  canteens  I  put  in 
here,  because  1  supposed  uiat  it  was  connected 
with  the  disciplinary  provisions ;  but  whether 
that  ought  to  be  here  or  not,  I  really  cannot 
say ;  it  can  easily  be  scratched  out. 

63.  Then  there  are  the  provisions  as  to  the 
Militia,  Yeomanry,  and  Volunteers^  and  the 
Militia  Reserve  ? — I  think  that  the  better  way 
would  be  to  put  them  in  the  application  of  the 
Act.  I  am  sorry  to  say  that  I  have  not  beiai 
able  yet  to  draw  the  clauses  properly  widi  respect 
to  them,  but  I  hoped  that  before  the  Committee 
got  to  that  part  I  should  have  them  ready. 

64.  Then,  in  point  of  fact,  most  of  these  things* 
which  I  have  enmnerated  ought,  in  your  opinion, 
to  be  collected  under  the  Army  Regulation  Bill  ? 
— I  think  most  of  them,  except  me  last  ones. 
The  clauses  with  relation  to  the  auxiliary  forces 
would  probably  come  in  better  here,  but  I  will 
have  them  prepared  for  the  Committee,  and  they 
will  iudge  for  themselves  which  is  the  best  place 
for  them.     It  is  really  very  immaterial. 

65.  Most  of  the  craver  offences  which  are  now 
in  the  Articles  of  War  will  be  embodied  in  the 
Army  Discipline  Bill,  will  they  not  ? — Yes,  every 
offence  or  crime,  or  whatever  you  like  to  call  it, 
that  is  now  in  the  Articles  of  War,  I  have  put 
into  this  Bill. 

66.  But  the  power  to  frame  Articles  of  War 
will  still  be  within  the  prerogative  of  Her 
Majesty  ? — It  is  put  in  so  many  words ;  but  with 
a  strengthening  clause  that  they  are  to  be  deemed 
within  the  powers  of  the  Act. 

67.  So 
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Colonel  Loyd  imAnjir-^continued. 

67.  So  that  if  tfcere  are  any  oflfen^s  which  are 
Bot  inekided  in  the  Anay  Discipline  Act,  tkey 
may  be  dealt  with  by  the  Articles  of  War  ? — 
Yes,  if  diere  be  any. 

Colonel  Mure. 

68.  At  page  6  of  the  Army  Discipline  Bill,  in 
the  index,  at  clause  81,  it  says,  "power  to  Her 
Majesty  to  make  Articles  of  War;"  but,  as  we 
understand  now,  the  term  "  Articles  of  War " 
seems  to  be  merged  in  this  new  Army  Besulation 
Bill  which  we  have  not  yet  before  us ;  ttiat  will 
practically  contain  what  were  fortnerly  the  Articles 
of  War  ? — No,  it  is  exactly  the  conteary. 

69.  I  understand  that  from  the  old  Articles  of 
War  you  have  eliminated  the  penal  clauses  and 
put  them  into  this  new  Army  Discipline  Bill? — 
Yes. 

70.  Practicidly  you  have  separated  the  penal 
clauses  froai  the  regulating  clauses  ? — Yes. 

71.  Then  this  Army  Kegulation  Bill  will  be 
what  has  hitherto  been  called  the  Articles  of  War, 
will  it  not?  -Yes,  in  some  degree,  in  so  far  as 
relates  to  any  regulating  clauses  whic^  may  be 
taken  out  of  the  Articles  of  War. 

72.  Then  I  do  not  quite  understand  the  appli- 
cation of  this  power  of  Her  Majesty  to  make 
Articles  of  War ;  that  means  power  to  add  to 
what  will  in  future  be  the  Army  Regulation  Bill, 
does  it  not  ? — I  beg  your  pardon,  but  you  have 
misunderstood  me.  I  assume,  which  is  the  case, 
that  there  are  two  sets  of  provisions  applying  to 
the  army.  I  call  the  one  set  military  provisions 
and  the  other  set  civil  provisions,  such  as  the 
mode  in  which  you  enlist,  the  mode  in  which  you 
billet,  the  mode  in  which  you  quarter  troops,  the 
mode  in  which  vou  take  up  carriages,  the  main- 
tenance of  ille^timate  children,  and  other  things 
which  I  should  not  consider  to  be  connected  with 
discipline;  I  should  call  them  civil  provisions. 
Let  me  for  a  moment  use  the  term  "  civil  pro- 
visions "  applicable  to  the  army.  At  the  present 
moment  Ae  Mutiny  Act  and  the  Articles  of  War 
contain  the  whole  of  the  militarv  and  civil  pro- 
visions lumped  up  together.  As  far  as  I  col- 
lect, most  of  the  civil  provisions  are  in  the 
Mutiny  Act,  because  the  Queen  could  not  make 
Articles  of  War  with  relation  to  the  civil  pro- 
visions, inasmuch  as  they  relate  generally  to  third 
persons  not  soldiers.  Therefore  when  I  talk  of 
the  Army  Begulation  Bill,  the  Army  Regulation 
Bill  does  not  contain,  generally  speaking;  any- 
thing now  contained  in  the  Articles  of  War  at 
all;  but  it  contains  the  civil  provisions  of  the 
present  Mutinv  Act.  What  I  sa^  is  substantially 
correct,  though  perhaps  not  precisely  so. 

Sir  Henry  Havelock. 

73.  You  do  not  contemplate,  I  suppose,  passing 
one  portion  of  the  Act  before  the  other,  do  you  ? 
— I  do  not  think  that  it  will  be  at  all  material 
Of  course,  as  a  draughtsman,  I  should  wish  you 
to  pass  the  whole.  Supposing  that  the  Committee 
were  of  opinion  that  the  Army  Discipline  Bill 
ought  to  be  passed,  and  that  they  had  not  time  to 
pass  the  other,  nothing  would  oe  easier  than  to 
strike  out  of  the  Mutiny  Act  all  the  clauses 
which  they  had  passed  in  the  Discipline  BilL 

74.  Then  you  would  retain  a  Mutiny  Act 
with  a  ffreat  portion  of  it  struck  out  ? — Certainly, 
1  shottld  not  call  it  the  Mutiny  Act. 

0.111. 


Sir  Alexander  G&rdon, 

75.  I  understand,  then,  that  it  would  be  n^ 
cessary  fur  the  officers  of  the  army  to  have  two 
books  ir^tead  of  one ;  they  will  be  obliged  to 
have  the  Discipline  Act  and  the  Regulation 
Act  ? — But  they  will  have  much  less  than  tfaer 
have  got  now.  Thev  have  got  a  Blue  Book  with 
about  a  dozen  Acts  m  it,  and  I  should  give  them 
one  with  two  Acts  in  it  Whatever  fault  my 
scheme  may  have  they  will  have  mucli  less  to 
look  at.  I  forget  how  many  Acts  of  Parliament 
there  n^e  in  that  book,  but  I  should  diminish 
the  number ;  I  should  not  add  to  it 

The  Judge  Advocate  Genet  xL 

76.  There  seems  to  be  an  apprehension  in 
certain  quarters  that  this  Draft  Bill  or  scheme  is 
likely  to  interfere  with  or  limit  the  present 
power  and  prerogative  of  the  Crown ;  in  your 
opinion  is  that  so  ? — As  far  as  the  prerogative  of 
the  Crown  is  concerned,  it  not  only  does  not 
limit  it,  but  it  intentionally  rather  increases  it^ 
because  I  have  struck  out  of  Ae  Bill  everything 
relating  to  warrants  and  money,  and  left  that 
entirelv  to  the  prerogative.  As  to  the  preroga- 
tive of  the  Crown,  there  will  be  an  absolute 
saving  clause  of  it  at  the  end,  and  it  is  not  touched 
in  the  remotetit  degree. 

Chairman* 

77.  How  do  you  mean  that  you  have  left  out 
things  relating  to  warrants  ? — Quite  apart  from 
the  punishments  and  crimes  of  the  army,  there 
are  an  enormous  number  of  things,  as  you.  Sir, 
being  familiar  with  martial  law,  well  know,  such 
as  penal  forfeitures  and  penal  stoppages;  in 
other  words,  there  are  a  number  of  instances  in 
which  pay,  and  good-conduct  pay,  and  good-con- 
duct service,  and  military  rewards  and  decora- 
tions, can  be  forfeited.  For  some  time  there  have 
been  clauses  put  into  both  the  Mutiny  Act  and 
the  Articles  of  War  relating  partially  to  these 
penal  forfeitures  and  stoppages.  Therefore  the 
consequence  has  been  that  there  have  been  actu- 
ally three  or  four  documents  relating  to  those 
things.  There  have  been  the  Queen's  warrants, 
the  Queen's  regulations,  the  Articles  of  War^ 
and  the  Mutinv  Act,  I  believe  also  Army  Cir- 
culars may  be  added.  It  appeared  to  me  to  be 
perfectly  clear  that  inasmuch  as  pay  is  entirely 
under  tne  prerogative,  and  cL  fortiori  medals  and 
military  decorations  and  good-conduct  pay,  which 
are  boons  granted  by  the  Crown,  it  would  be 
better  to  strike  out  everything  in  the  Act  of  Par- 
liament relating  to  those  matters,  and  to  let  them 
be  regulated  by  the  Queen's  warrant  or  Queen's 
regulation. 

78.  But  the  incorporation  of  tHe  present  Ajr« 
tides  of  War,  as  you  propose,  with  the  Mutiny 
Act,  really  makes  no  oifferenoe  to  the  power  of 
the  Crown  ? — Not  the  remotest.  The^  were  not 
under  the  prerogative ;  they  are  Parhamentary. 

79.  I  see  that  this  Draft  Bill  is  called  ''  a  Bill 
to  consolidate  and  amend  the  Law;"  do  you 
think  it  would  be  possible  to  do  the  tUng  simply 
bv  consolidation  without  some  power  of  amending 
aiso,  which  is  almost  inseparable  from  consolidi^ 
tion  ? — Nobody  knows  better  than  yourself  that 
as  for  photographing  these  old  Acts  it  i§  out  of 
the  question.  Of  course  an  alteration  is  necess^ 
rily  an  amendment  in  one  sense.  I  have  tried 
over  and  over  again  to  consolidate  an  Act  with- 
out amendment,  out  it  is  impossible.    You  must 

A  4  amend 
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CWrman— continued. 

amend  it,  in  a  sense,  in  the  very  process  of  conso- 
lidation. 

80.  If  I  recollect  rightly  that  is  the  title  of 
almost  all  Consolidation  Acts? — Invariably.  I 
never  pretend  to  consolidate  an  Act  in  the  sense 
of  photographing  old  Acts ;  you  cannot  do  it. 

Colonel  Mure. 

81.  This  Army  Discipline  Annual  Bill  gives 
power  to  the  Discipline  Bill  to  take  effect ;  but 
what  effect  will  it  have  upon  the  Amiy  Regula- 
tion Bill? — It  will  be  a  question  for  the  Com- 
mittee whether  the  Army  Regulation  Bill  majr 
not  be  made  ipso  facto  permanent,  because  it  is 
partlv  nermanent  Another  of  the  curious  parts 
of  this  legislation  is  that  the  Mutiny  Act  being 
Itself  annual  is  constantly  altering  permanent 
Acts.  For  instance,  the  permanent  Enlistment 
Acts  are  altered  by  the  annual  Mutiny  Act  The 
Enlistment  Acts  are  permanent,  and  yet  portions 
of  them  are  contained  in  the  Mutiny  Act  and 
are  technically  annuaL 

Chairman. 

82.  The  billetinc;  will  be  in  the  Regulation 
Act,  will  it  not?— The  billeting  will  be  in  the 
Regulation  Act. 


Chairtnan — continued* 

83.  That  surely  you  would  keep  under  the  an- 
nual power? — I  daresay  that  timt  would  be 
better;  then  I  should  answer  that  we  should 
attract  the  Regulation  Act  in  the  annual  Act 

Colonel  Mure. 

84.  At  any  rate,  it  ou^ht  to  be  called  the 
Army  Discipline  Annual  Act  for  the  purpose  of 
enforcing  the  Discipline  Act  and  tiie  Refirulation 
•Act?— Yes. 

85.  But  it  involves  a  principle  ? — Yes.  If  the 
Committee  decide  that  it  is  to  be  attracted,  as 
the  chairman  seems  to  think  it  ought  to  be,  tiien 
I  shall  amend  tiie  title  of  that  BUI,  and  attract 
both  the  Acts. 

Sir  Alexander  Gordon. 

86.  Would  it  be  convenient  to  have  it  divided 
into  two  parts:  Part  I.  referring  to  discipline, 
and  Part  II.  referring  to  regulations? — There 
would  not  be  the  least  objection  to  that;  it 
would  be  pure  pedantry  upon  my  part  to  object. 
I  think  that  on  the  whole  it  is  better  to  separate 
the  two  subjects.  On  the  other  hand,  Mr. 
Ayrton,  who  took  great  pains  with  the  subject, 
thought  that  it  was  oetter  to  put  them  together; 
but  that  is  a  matter  for  the  Committee,  and  I 
really  have  no  opinion  upon  it. 
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Chairman. 

87.  Your  Royal  Highness  is  probably  aware 
that  this  Committee  has  been  appointed  '^  to 
examine  into  the  Acts  commonly  called  the 
Mutiny  Act,  and  the  Marine  Mutiny  Act,  and 
into  the  law  relating  to  the  subject  matter  of 
those  Acts  or  made  in  pursuance  of  such  Acts, 
and  to  report  on  any  amendments  it  may  be 
desirable  to  make  therein,  and  on  the  form  in 
which  legislation  on  the  matters  aforesaid  should 
be  promoted."  The  Committee  have  naturally 
been  desirous  at  the  earliest  possible  moment  to 
have  the  advantage  of  your  Royal  Highness's 
high  authority  and  experience  in  matters  affecting 
Her  Majesty's  army;  it  is  probably  in  your 
Royal  Highnesses  recollection  that  there  was  a 
Royal  Commission  upon  courts  martial  which  sat 
in  the  year  1869,  and  before  which  your  Royal 
Highness  was  good  enough  to  give  evidence  ? — 
Yes. 

88.  In  order  to  found  the  question  I  have  to 
ask,  I  will,  with  your  Royal  Highness's  leave, 
call  your  attention  to  the  following  paragraphs  in 
the  Report  of  that  Commission  wnich  particu- 
larly refers,  I  think,  to  the  subject  matter  of  the 
deliberations  of  this  Committee.  In  their  Second 
Report,  at  page  vii,  they  say :  "  We  would  first 
call  attention  to  the  remarks  made  on  the  nature 
of  the  military  law  which  has  to  be  administered 
in  these  courts ;  the  evidence  before  us  shows 
that  military  law,  as  laid  down  in  the  Acts  of 
Parliament  and  tJbe  Articles  of  War,  is  in  a  com- 
plicated state,  and  that  not  only  in  the  courts 
themselves,  but  even  in  the  highest  military 
departments,  there  is  often  much  difficulty  in 
arriving  at  a  just  conclusion,  owing  to  the  differ- 
ent sources  to  which  reference  has  to  be  made ; 
we  would  especially  call  attention  to  the  evidence 
of  his  Royal  Highness  the  Field  Marshal  Com- 
manding in  Chief;  His  Royal  Highness  ex- 
presses an  opinion  that  the  frequent  reassembling 
of  courts  martial  for  the  purpose  of  revising 
their  proceedings,  to  which  we  shall  hereafter 
advert,  is  attributable  mainly  to  the  difficulty 
which  the  courts  often  experience  in  ascertaining 

0.111. 


Cliairman — continued, 
the  meaning  of  the  wording  of  the  Mutiny  Act 
and   Articles  of  War;     His    Royal    Highness 
strongly  recommends  that  both  should  be  revised 
with  a  view  to  their  being  rendered  more  clear 
and  simple.      The  Right   Honourable   Thomas 
E.  Headlam,  formerly  a  Judge  Advocate  Gene- 
ral, states  that  the  Mutiny  Act,  as  it  at  present 
exists,  is  very  confused  and  unduly  long,  and  that 
there  are  some  provisions  in  it  which  are  unsuit- 
able and  unnecessary,  and  some  which  are  obsolete; 
he  recommends  that  a  permanent  military  code 
should  be  enacted,  and  that  only  that  part  of  the 
Mutiny  Act  which  authorises  the  number  of  men 
should  be   submitted  annually  to  Parliament; 
and  that  the  military  code  should  be  made  to 
resemble  the  Naval  jDiscipline  Act.    The  Right 
Honourable  J.   R.   Mowbray,   also  formerly  a 
Judge  Advocate  General,  gives  his  opinion  that 
military  law  is  in  a  very    '  confused,'     *  uncer- 
tain,' and   '  conflicting  state ;'  he  says,  that  '  in 
addition  to  the  Mutiny  Act,  seven  other  Acts  of 
Parliament,  and  the  Queen's  and   War  Office 
Regulations,  he  had  often  to  refer  to  Royal  War- 
rants, with    reference  to   pay  and  promotion; 
and  he  adds  that  military  law  being  m  a  condi- 
tion which  is  perplexing  to  lawyers,  he  is  afraid 
it  must  be  unintelligible  to  soldiers ;  and  both  he 
and  Mr.  Headlam  agree  in  recommending  that 
the  Mutiny  Act  should  be  very  carefully  revised 
and  re-written,  and  made  as  clear  as  possible* 
We  have  received  other  evidence  to  the  same 
purport,  and  we  strongly  recommend  that  the 
simplification  of  military  law  as  suggested  should 
receive  the  immediate  attention  of  your  Majesty's 
Government.     It  is  obvious  that  laws  afl^cting 
the  honour,  the  liberties,  and  the  lives  of  your 
Majesty's  subjects  should  be  as  clear  and  simple 
as  circumstances  will    allow,  and  it  is  equally 
obvious  that  the  frequent  re-assembline  of  courts 
martial  for  revision,  referred  to  by  His  Royal 
Highness,  must  tend  to  diminish  the  respect  with 
which  they  ou^ht  to  be  regarded  by  the  British 
army.     We  believe  that  the  task  of  consolidating 
the  law  with  the  above  object  will  be  best  per- 
B  formed 


Duke  of 
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Duke  of  Chairman — continned. 

Cambridge^    formed  on  the  responsibility  of  your  Majesty's 
^•^*  Government."    And  then  the  first  of  their  re- 

31  May  commendations  (on  page  x)  is,  *'  That  the  Mutiny 
jg-g/  Act  and  Articles  of  War  should  be  carefully  re- 
drawn.'' I  would  ask  your  Royal  Highness 
whether  that  passage  which  I  haye  read,  sub* 
stantially  represents  your  Royal  Highness's 
opinion  upon  the  subject? — Entirely.  The  only 
tning  that  I  would  observe  with  reference  to  it 
is,  that  in  giving  that  opinion  I  certainly  antici- 
pated and  understood  that  it  was  the  intention  to 
revise  the  Mutiny  Act  and  the  Articles  of  War ; 
but  I  did  not  at  that  time  understand  that  it  was 
the  intention  to  throw  the  whole  into  one  Act. 

89.  I  do  not  understand  from  that  passage 
which  I  have  just  read,  or  from  anything  that 
your  Royal  Highness  said  in  evidence  then,  that 
^ou  desire  that  there  should  be  any  change  made 
m  the  principles  of  the  Mutiny  Act?--I  think 
the  principles  are  perfectly  sound.  The  only 
thing  that  I  referred  to  was,  that  there  were  inci- 
dents in  the  Act  which  I  thought  had  now 
become  in  some  respects  obsolete,  and  that  there 
was  a  good  deal  of  confusion ;  and  that  the  result 
was,  as  I  have  expressed,  that  courts  martial 
were  at  times  placed  in  some  difiSculty  as  to  how 
they  were  to  act.  Therefore  anything  that  could 
simplify  matters  I  thought  would  be  not  only 
very  valuable  but  almost  necessary;  and  with 
that  view  I  gave  that  opinion. 

90.  We  have  had  papers  laid  before  us  by 
Sir  Henry  Thring,  which  show  that  the  various 
heads  of  offences  are  at  present  distributed  in  a 
very  complicated  mannner,  both  through  the 
Mutiny  Act  and  through  the  Articles  of  Wax*? — 
Yes,  the  various  clauses  are. 

91.  And  that  they  are  in  many  respects  very 
difficult  to  follow  ? — They  are. 

92.  I  do  not  know  how  far  your  Royal  High- 
ness has  had  opportunity  or  time  to  look  at  the 
Draft  Bill  which  has  oeen  submitted  to  this 
Committee  ? — This  Bill  is  very  recently  drawn, 
andSir  Henry  Thring,  the  draughtsman,  has  had 
the  goodness  to  take  charge  of  it.  So  far  as  the 
military  authorities  are  concerned,  though  I  do 
not  for  a  minute  doubt  that  there  is  everything 
in  this  Bill  which  has  hitherto  been  dealt  with  in 
the  Mutiny  Act  and  the  Articles  of  War,  I  do 
not  make  myself  or  any  of  the  department  re- 
sponsible for  it,  because  we  have  not  had  time  to 
analyse  it  very  minutely ;  and  I  believe  that  it 
is  intended  to  bring  in  another  Bill,  in  addition 
to  tiiis,  which  I  have  not  seen  at  all.  Therefore 
I  confine  myself  to  saying  that  I  presume  that 
the  duly  constituted  au4;hority  has  taken  care 
that  everything  connected  with  military  matters 
in  the  Mutiny  Act  and  the  Articles  of  War  is 
represented  in  this  Bill.  It  appeared  to  me  neces- 
sary to  make  this  observation  because  I  think 
there  was  a  remark  made  by  Mr.  Hardy  that  the 
military  authorities  would  carefully  consider  this 
Act  as  well  as  the  draughtsman;  I  only  wanted  to 
ffuard  myself  against  the  impression  that  we 
had  gone  in  minute  detail  into  it.  We  could 
only  go  into  it  superficially ;  at  the  same  time, 
1  do  not  for  a  moment  pretend  to  say  that  it  is 
not  complete,  so  far  as  I  am  aware. 

93.  Subject  to  questions  of  detail,  do  I  cor- 
rectly understand,  Sir,  that  you  would  be  favour- 
able to  a  scheme  which  should  classify  offences^ 
and  bring  them  all,  as  far  as  possible,  under  single 
heads? — Exactly ;  but  at  the  same  time  I  am  ex- 
tremely anxious  that  nothing  should  be  done 


Chairman — continued. 

which  should  lessen  the  elasticity  which  has: 
hitherto  resulted  from  having  the  Mutiny  Act 
and  the  Articles  of  War  separate.  This  measure 
being  an  Act  of  Parliament,  that  elasticity  may 
perhaps  be  diminished;  I  am  not  sufficiently 
cognisant  of  the  law  to  know  whether  that  bie 
so  or  not;  but  I  am  very  anxious  to  guard 
myself  against  saying  anythin^c  to  make  the 
Committee  suppose  that  I  do  not  think  it  quite 
as  desirable  as  heretofore  to  maintain  that  elasti* 
city  which  we,  as  military  men,  have  had  the  im- 
pression has  existed  hy  having  the  Mutiny  Act 
and  the  Articles  of  War  separate. 

94.  I  understand  that  what  you  would  desire. 
Sir,  would  be  that,  supposing  any  scheme  of  this 
kind  were  adopted,  there  should  be  still  reserved 
the  power  of  making  Articles  of  War? — I  think  it 
absolutely  necessary,  because  incidents  may 
occur  in  military  law  which  cannot  be  foreseen 
at  all  times ;  and  if  you  put  everything  into  an 
Act  of  Parliament,  as  is  intended  now,  if  you 
have  not  some  means  of  meeting  emergencies  that 
arise,  I  am  afraid  that  the  discipline  of  the  army 
would  suffer,  and  we  might  get  into  great 
trouble. 

95.  Your  Royal  Highness  is  probably  aware 
that  there  is  a  clause  in  the  Draft  Bill  which  pro- 
fioses  to  reserve  that  power  in  exactly  the  same 
terms? — With  reference  to  the  clause  as  drawn, 
I  may  be  quite  in  error,  but  it  leaves  me  under 
the  impression  that  in  cases  of  war  there  is  no 
elasticity  given  under  that  clause.  I  will  read 
the  wordsif  you  will  allow  me.  Itis  thefirst  provisa 
to  Clause  81,  and  it  is  in  these  words :  "  That 
no  person  within  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  within  the  British  Isles^ 
shall  by  Articles  of  War  be  subject  to  suffer  any 
punishment  extending  to  life  or  limb,  or  to  be 
kept  in  penal  servitude,  except  for  crimes  which 
are  by  tnis  Act  expressly  made  liable  to  such 
punishments  as  aforesaid,  or  shall  be  subject, 
with  reference  to  any  crimes  made  punishable  by 
this  Act,  to  be  punished  in  anj^  manner  whicn 
does  not  accord  with  the  provisions  of  this  Act** 
That  precludes  the  power  of  anything  being  done 
in  time  of  war,  supposing  that  an  emergency  of 
a  very  serious  and  grave  character  arises,  which 
has  not  been  foreseen  in  this  Act ;  we  cannot  deal 
with  that  in  the  manner  which  I  should  imagine 
would  be  necessary  unless  it  is  within  the  pro- 
visions of  this  Act ;  so  that  virtually  we  can  give 
no  severe  punishment  in  time  of  war  if  anything 
happens  wnicb  has  not  been  foreseen  in  this  Act ; 
and  I  think  that  is  dangerous.  We  have  always 
understood  that  in  exceptional  circumstances  the 
Crown  was  empowerea,  under  the  advice  of 
course  of  its  Ministers,  to  meet  any  great  emer- 
gency which  might  arise  by  means  of  an  Article 
of  War;  and  that,  therefore,proto7i/i?,that  Article 
of  War  was  as  legal  as  any  portion  of  the  Mutiny 
Act  or  the  Articles  of  War  passed  from  year  to 
year.  As  I  read  this  Bill,  I  think  we  are  pre- 
cluded from  that  by  that  proviso.  I  may  be  in 
error,  and  I  say  that,  provided  we  are  not  pre- 
cluded. I  do  not  object  to  it;  but  if  we  are  pre- 
cluded, I  think  it  would  be  very  much  hampering 
any  general  officer  who  is  in  command  of  troops 
in  the  field. 

96.  I  tmderstand.  Sir,  then,  that  your  objection 
would  apply  to  this  clause,  supposing  it  to  be 
more  restrictive  than  the  existing  law  ? — Just  so ; 
if  it  is  not  so,  I  have  no  objection  to  ofier  to  it. 

97.  Your  Royal  Highness  thinks    that   this 
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clause  may  be  more  restrictiye  than  the  existing 
Jaw  ;  and  if  so,  you  would  not  approve  of  that  ? — 
No. 

98.  But  if  it  were  not  mcwre  restrictive,  then 
your  Boyal  Highness  would  not  object  to  it?— 
Quite  so. 

99.  I  understand.  Sir,  that,  subject  to  what 
your  Koyal  H^hness  has  said,  so  far  as  this  Draft 
Bill  is  a  consoudation  of  the  existing  law  in  the 
Mutiny  Act  and  the  Articles  of  War  for  the  dis- 
cipline of  the  army,  you  would  not  object  to  such 
a  consolidation  for  the  purpose  of  making  the  law 
more  clear  ? — Not  at  all ;  on  the  contrary,  I  should 
highly  approve  of  it. 

100.  Supposing,  then,  that  the  right  of  making 
future  Articles  of  War  is  saved  in  the  Bill,  and 
not  restrained  in  any  degree  beyond  the  restric- 
tions aleady  placed  upon  it,  your  Royal  High- 
ness would  be  satisfied  ? — Certainlv. 

101.  And  in  that  manner  your  Koyal  Higlmess 
would  consider  that  the  prerogative  of  the  Crown, 
in  regard  to  the  army,  was  duly  protected  ? — I 
think  so,  most  fully. 

102.  Are  there  any  other  observations  that  your 
Koyal  Highness  would  desire  to  offer  upon  this 
•question  ? — No,  I  am  entirely  in  the  hanas  of  the 
Committee.  I  think  I  have  made  myself  (clearly 
tmderstood  that  I  believe  that  everything  con- 
tained in  this  Bill  is  necessary,  but  at  the  same 
time  it  luis  been  entirely  in  the  hands  of  the 
draughtsman,  and'  we  military  have  not  had 
opportunity  or  time  to  go  over  it  in  detail. 

Mr.  John  Holms. 

103.  I  would  venture  to  ask  your  Royal  High- 
ness cme  or  two  questions ;  I  believe  the  cnme 
most  prevalent  in  the  army  is  desertion  ? — To  a 
great  extent  that  is  so. 

104.  I  think  that,  according  to  the  Report  of 
1876  on  Military  Prisons,  54  per  cent  of  the 
whole  crime  in  the  army  was  attributed  to  that  ? 
— I  do  not  know  exactly  the  proportion,  but  it  is 
very  lar^e,  no  doubt. 

105.  And  desertions  have  been  attributable 
more  than  ever  to  very  young  »cddi«rs  ? — There 
is  no  doubt  that  the  young  soldiers  are  more  dis- 
posed to  desert  than  the  older  ones. 

106.  What  I  wished  to  lead  up  to  was  this :  thatt 
your  Boyal  H^ness  issued  a  letter  (a  copy  of 
which  appeared  m  the  ^'  Times"  of  February  the 
11th  1876)  to  conmianding  officers  throughout 
the  country ;  and  I  should  like  to  know  whether 
your  Boysd  Highness  still  adb^es  to  the  vieM^s 
^expressed  in  this  letter,  if  you  will  permit  me  I 
will  read  it,  because  it  has  some  conaderable 
bearing  upon  the  causes  of  crime,  and  also  upon 
how    we   should  deal  with  them.      ^*  Sir,    the 

^  attention  of  the  Field  Marshal  Commanding  in 
Chief  having  been  called  to  the  prevalence  of 
acts  of  insubordination  committed  chiefly  by 
-vety  young  soldiers,  I  have  it  in  command 
to  request  that  the  SQl:^ct  may  be  seriously 
considered  by  all  officers  commanding  cc^ps  in 
jour  district  It  appears  to  his  Koyal  Highness 
that  in  many  instances  young  soldiers  of  good 
character  have  been  tried  by  court  mardiufiur 
this,  crime  who  mmht  with  greater  advantage  to 
the  service  have  been  dealt  with  summaruy  by 
their  commanding  officer.  In  dealing  with  cases 
of  insubordination,  it  is  essential  to  take  into 
careful  consideration  the  ci]x^amstances  under 
which  they  were  committed,  imd  to  discriminate 
between  those  o(»nmitted  under  aggravation  and 

oaii. 
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those  done  deliberatelv.     The  former  are  fre- 
quently the  result  of  a  hot  and  hastv  temper,  the 
latter  spring  from  confirmed  wilfulness  and  bad 
spirit.     A  soldier,  in  the  first  year  or  two  of  his 
service,  has  not  always  been  able  to  shake  him- 
self free  from  the  effects  of  his  early  training  in 
civil  life,  and  frequently  does  not  realise  the  con- 
sequences attendant  upon  acts  of  insubordination 
in  the  army.     His  Royal  Highness  is  of  opinion 
that  in  many  instances  the  want  of  tact  and  proper 
manner  on  the  part  of  non-commissioned  officers 
gives  rise  to  these  acts  of  violence  on  the  part  of 
young  soldiers,  who  are  frequently  very  sorry  for 
their  conduct  when  they  have  had  time  to  reflect. 
In  cases  where  a  commanding  officer  is  of  opinion 
that  an  act  of  insubordination  is  attributable  to 
this  cause,  his  Royal  Highness  considers  that  a 
serious  admonition  (joined  perhaps  to  a  slight 
punishment)  and  an  ample  apology  to  the  non- 
commissioned officer  concerned,  together  with  an 
expression  of  regret  for  his  improper  conduct  by 
the  prisoner,  might  meet  the  case.     Commanding 
officers,  in  their  daily  intercourse  with  their  non- 
commissioned officers  should  impress  upon  them 
the  necessity  for  especial  discretion  in  their  dealing 
with  young  soldiers,  warning  them  against  dl 
harshness  of  tone  or  manner  in  the  delivery  of 
orders  or  instructions.     Inexperienced  non-com- 
missioned officers  are  sometunes  too  prone  to 
confine  men  for  trifling  faults  of  temper,  that 
non-commissioned  officers  of  standing  would  have 
dealt  with  by  bringing  the  offender  before  the 
officer  commanding  his  company.    As  ajgeneral 
rule,  his  Royal  Highness  does  not  wish  soldiers 
to  be  confined  for  trivial  offences  by  non-commis- 
sioned officers  when  the  case  can  be  inquired  into 
by  the  ofiicer  commanding  the  offender's  company, 
or,  in  his  absence,  by  the  adjutant,  or  by  the  officer 
on  regimental  duty,  should  the  adjutant  not  be  in 
barracks.     His  Royal  Highness  does  not  wi^ 
to  lay  down  any  very  positive  regulations,  but 
desires  me  to  express  ms  views,  generally,  on 
the  subject  for  the  consideration  of  officers  com- 
manding corps  in   your  district. — I  have,  &c., 
«/.   W,  Armstrong^  jDeputy  Adjutant  General.*' 
Does  your  Royal  Highness  still  adhere  to  the 
views  expressed  in  this  letter? — I  entirely  adhere 
to  then^ 

Sir  Alexander  Gordon. 

107.  I  should  like  to  ask  ycur  Royal  Highness, 
with  reference  to  the  confinement  of  a  Boldier, 
whether  you  assent  to  the  doctrine  which  was 
stated  in  the  House  of  Commons,  I  think  la^ 
year,  that  a  soldier  who  brings  forward  an  accu- 
sation against  an  officer,  or  oriags  to  notice  any- 
thing that  he  thinks  is  improper,  is  thereupon  to 
be  confined  without  any  charge  made  against 
him,  because  that  is  not  provided  in  any  of  the 
conditions  of  confinement  that  are  here  ?-^It  is 
eenerally  a  complaint  that  arises  out  of  some  in- 
discretion committed,  or  something  that  has  gone 
wrong.  Of  course  if  a  man  merely  wants  to 
make  a  statement,  you  would  not  confine  him ; 
but  if  a  man  has  used  bad  language,  or  anything 
of  that  sort,  of  course  then  he  would  be  confined, 
because  it  is  an  offence,  however  trivial  it  may  be. 
Then,  of  course,  it  would  remain  for  the  autho- 
rity to  whom  the  appeal  is  made  to  decide 
whether  that  should  be  confirmed  or  not,  there- 
fore his  confinement  might  be  very  short.  For 
instance,  in  a  cavalry  regiment,  a  man  may  use 
very  strong  language  in  his  stable,  and  he  is 
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Sir  Alexander  Gordon — continued* 

confined  for  it;  he  would  be  brouirht  up,  and 
there  might  be  nothing  in  it,  and  he  might  be 
let  out  agftin. 

1U8.  There  is  another  question  which  I  should 
like  to  put  to  your  Royal  Highness ;  when  your 
Boyal  Highness  gave  evidence  before  the  Courts 
Martial  Commission  in  1869,  you  gave  a  good 
deal  of  evidence  upon  the  subject  of  courts  of 
inquiry,  and  you  stated  that  they  were  a  very 
useful  and  necessary  preliminary  to  the  courts 
martial ;  but  you  stated  that  they  were  not  satis- 
factory, for  various  reasons;  docs  your  Royal 
Highness  still  consider  that  courts  of  inquiry  are 
a  useful  preliminary  to  trials  by  courts  martial  ? 
— I  do  not  see  how  we  could  get  on  without 
them.  There  are  many  things  that  must  be 
sifted  in  some  manner  or  other,  and  I  do  not 
know  any  other  mode  of  sifting  them,  excepting 
in  that  way;  and  I  think  that  sifting  by  two 
or  three  is  more  fair,  than  sifting  by  any  in- 
dividual who  may  have  a  bias  one  way  or  the 
other. 

109.  That  being  the  case,  would  your  Royal 
Highness  see  any  objection  to  courts  of  inquiry 
being  placed  under  certain  'regulations,  so  that 
they  may  be  uniform  in  their  procedure  in 
diiSFerent  parts  of  the  world  ? — I  have  no  objection 
to  there  being  regulations,  but  it  would  be  ex- 
tremely difficult  to  draw  regulations  of  that 
description;  because  the  variety  of  subjects 
coming  before  them  is  so  great ;  but  I  should 
have  no  objection  to  regulations  being  drawn  if  it 
could  be  done. 

110.  Would  your  Royal  Highness  approve  of 
such  a  regulation  as  this :  that  when  an  officer's 
or  a  soldier's  conduct  is  inquired  into  by  a  court 
of  inquiry,  the  officer  or  soldier  whose  miscon- 
duct is  affected  should  have  a  right  to  know  the 
opinion  which  is  come  to  by  the  court  of  inquiry. 
At  present  the  opinion  of  a  court  of  inquiry  is 
withheld  from  the  person  who  is  concerned,  and 
in  many  cases  it  may  be  a  very  great  injustice  to 
him  ?-^The  object  of  sifting  by  courts  of  inquiry 
is  to  assist  the  authority  that  has  to  deal  with  the 
case.  The  court  of  inquiry  does  not  deal  with 
the  case  at  all ;  the  court  martial  deals  with  a 
case ;  but  the  court  of  inquiry  only  sifts  the  evi- 
dence for  the  authority  that  is  to  deal  with  the 
case.  Therefore  the  opinion  is  entirely  for  that 
authority,  and  for  nobody  else.  It  may  be,  and 
very  generally  is,  advisable  for  the  authority  to 
give  the  exact  view  of  the  court  of  inquiry  to  the 
individual ;  or,  if  the  authority  thinks  it  is  better 
not  to  do  so,  he  retains  it  within  his  own  con- 
science ;  and,  I  think,  it  is  safer  to  leave  it  in 
that  way.  I  do  not  see  what  you  would  gain  by 
such  an  alteration. 

Sir  Henry  Havehck. 

111.  I  conclude  that  what  your  Ro^al  High- 
ness has  said  with  regard  to  the  desirability  of 
the  power  of  making  Articles  of  War  being  still 
retained,  by  their  not  being  put  in  a  hard  and  fast 
manner  into  the  earlier  part  of  this  Act,  relates 
principally  to  offences  wnich  might  arise  in  time 
of  war  abroad  ? — Certainly ;  I  intended  to  make 
myself  clear  upon  that  point.  That  was  the  main 
point 

112.  And  if,  as  we  suppose,  there  is  a  pretty 
wide  code  taking  in  almost  all  the  offences  known 
to  the  service  at  present  to  be  likely  to  occur  in 
time  of  war,  the  necessity  for  subsequent  articles 
to  be  made  would  be  practically  very  small  in- 


Sir  Henry  Havelock — continued. 

deed,  would  it  not  ? — It  would  be  small,  but  still 
I  think  cases  might  arise  which  could  not  be 
foreseen. 

113.  And  it  would  be  therefore  desirable  that 
the  power  should  be  still  retained  ? — I  think  that 
the  power  should  be  still  retained  in  order  to 
meet  an^  emergency  of  that  description  which 
might  arise. 

Colonel  Loyd  Lindsay. 

114.  Your  Royal  Highness 's  examination  by 
the  Chairman  brought  out  your  views  very  clearly, 
but  perhaps  you  will  allow  me  to  remind  your 
Royal  Highness  of  what  you  said  in  1868  with 
regard  to  the  Mutiny  Act:  *'I  think  that  tiie 
examinations  might  be  more  strict  than  they  are 
at  present,  but  1  certainly  think  that  everything 
connected  with  military  law  should  be  made  clear 
and  simple,  so  that  he  who  runs  may  read,  and  I 
do  not  think  that  that  is  the  case  now ;  I  think 
that  the  Mutiny  Act,  and  the  Articles  of  War, 
and  everything  connected  with  them  might  be 
extremely  simplified;  and  if  anybody  would 
undertake  that  task,  I  feel  perfectly  certain  that 
you  would  not  have  half  the  perplexities  and 
annoyances  which  now  arise."  Then  vou  go  on 
to  sajT,  ^^  I  think  that  many  officers  of  the  army 
are  in  doubt  as  to  the  meaning  of  the  wording  of 
the  Mutiny  Act  and  the  Articles  of  War."  As 
the  Act  has  not  been  altered  since  then,  I  presume 
your  Royal  Highness  is  still  of  opinion  that  that 
is  so? — Entirely  so. 

115.  With  regard  to  a  question  put  to  your 
Royal  Highness  about  the  constant  revision  of 
courts  martial,  you  said,  **  I  think  that  it  is  less 
from  inexperience  (of  the  officers)  than  from  what 
I  have  explained  just  now,  namelv,  the  difficulty 
of  understanding  what  is  meant"  by  the  Articles 
of  War  and  the  Mutiny  Act ;  witn  reference  to 
what  my  pliant  friend  said  just  now  about  the 
Articles  of  War,  I  would  ask  you.  Sir,  whether 
you  agree  with  what  Mr.  Mowbray  said  before 
that  same  Commission  in  1868,  viz.,  that  the 
Articles  of  War  proceeding  from  the  Crown,  and 
framed  under  the  authority  of  the  Mutiny  Act, 
correspond  to  what  are  now  so  common,  namely. 
Orders  in  Council  ? — Yes,  I  agree  to  that ;  I  take 
the  same  view. 

116.  And  that  they  carry  out  in  detail  the 
powers  conferred  by  the  Mutiny  Act? — Yes. 

117.  Of  course  the  Articles  of  War  must  be 
made  to  conform  to  the  Mutiny  Act? — Yes,  cer- 
tainly, they  ought  to  be  made  to  conform  to  it ; 
and  wherever  they  do  not  conform  to  it,  but 
where  there  is  any  discrepancy  or  possibility  of 
misunderstanding,  I  said  I  thought  they  should 
be  so  arranged  that  there  would  be  no  possibility 
of  any  error  on  the  part  of  courts  martial. 

118.  The  House  of  Commons  of  course  has 
nothing  to  do  with  the  Articles  of  War,  but  the 
House  of  Commons  has  the  Mutiny  Act  each 
year  submitted  to  it ;  and  what  I  was  pointing  out 
was  that,  if  the  House  of  Commons  has  the  power 
of  altering  the  Mutiny  Act,  it  has  consequently, 
also  in  the  same  degree,  the  power  of  dealing 
with  the  Articles  of  War,  because  the  Articles  of 
War  must  follow  upon  the  Mutiny  Act  ? — Cer- 
tainly, the  Articles  of  War  follow  upon  the 
Mutiny  Act. 

119.  In  fact,  the  Articles  of  War  are,  as  the 
honourable  baronet,  the  Member  for  Sunderland, 
explained,  for  the  convenience  of  providing  for 
an  emergency  either  in  time  of  peace  or  a  time  of 
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war  ? — Yes,  certainly ;  an  emergency  might  ariae 
in  a  time  of  peace,  but  it  is  not  so  likely,  of 
course. 

120.  And  for  carrying  out  minor  details,  which 
are  not  put  into  the  Act  of  Parliament  ? — Yee. 

121.  For  that  purpose  your  Royal  Highness 
thinks  it  desirable  that  Articles  of  \^ar  should  be 
preserved  ? — I  should  have  thought  so,  because 
the  changing  of  a  permanent  Act  is  a  very  serious 
matter ;  whereas,  provided  nothing  appears  in  the 
Articles  of  War  which  is  contrary  to  the  Act, 
you  have  the  power  to  make  Articles  of  War,  the 
necessity  for  which  may  arise  from  time  to  tim  e  , 
but  which  may  not  have  been  actually  contem- 
plated in  this  Act. 

Colonel  Mure. 

122.  I  do  not  quite  understand  your  Royal 
Highness  with  regard  to  the  Articles  of  War, 
which  are  now  practically  to  he  embodied  in  this  new 
A  ct.  Do  you  sugs^est.  Sir,  that  the  existing  Articles 
of  War  should  still  remain  extant,  or  merely  that 
the  power  should  remain  to  make  new  Articles 
of  War  which  should  be,  as  it  were,  law  existing 
without  the  special  sanction  of  Parliament,  out- 
side this  ActP-^Speaking  militarily,  we  are  so 
accustomed  in  the  army  to  the  Mutiny  Act  and 
the  Articles  of  War  that  I  believe  that  arrange- 
ment was  one  that  was  clearly  understood,  and 
that  met  every  emergency  that  might  arise  in 
order  to  carry  out  discipline ;  but,  of  course,  if  it 
is  thought  advisable  to  embody  it  all  in  one  Act, 
I  have  no  objection  whatever,  provided  always 
that  no  ri^ht  is  given  up  and  no  elasticity  is  lost 
which  exists  at  the  present  moment.  1  do  not 
care  at  all  which  way  it  is,  provided  that  we 
retain  the  same  power  of  maintaining  discipline 
which  we  have  had  under  the  Mutiny  Act  and 
tie  Articles  of  War. 

Lord  Elcho. 

123.  May  I  put  this  question  to  your  Royal 
Highness  as  summarising  your  view  upon  that 
point.  I  gather  from  your  Koyal  Highness's 
evidence  that  it  is  your  opinion  that,  without 
interfering  with  the  powers  and  rights  of  the 
Crown  as  hitherto  exercised  to  issue  Articles  of 
War  for  the  government  of  the  army,  it  is  desir- 
able, with  a  viewto  the  simplification  of  thepresent 
military  code,  that  such  of  the  existing  Articles 
of  War  as  relate  to  matters  not  dealt  with  or  in- 
sufficiently dealt  with  in  the  Mutiny  Act,  shoidd  be 
incorporated  in  the  proposed  new  code  ? — I  quite 
agree  in  the  desirability  of  simplification.  But  still, 
I  maintain  that  there  is  a  marked  difference  between 
military  law  and  civil  law.  There  is  hardly  a 
case  of  civil  law  that  you  cannot  foresee ;  but  in 
military  law  some  emergencies  may  arise,  parti- 
cularly during  the  time  of  war,  which  it  is  really 
almost  impossible  to  foresee,  but  which  mu9t  be 
dealt  with  according  to  the  circumstances  of  .eaph 
particular  case.  Formerly,  if  a  general  officer  in 
the  field,  or  any  officer  commanding  troops  in  tke 
field,  found  a  necessilr  for  an  Article  of  War  to 
meet  a  special  case,  he  would  write  home  and 
say,  *^  I  must  have  some  means  of  dealing  with 
this  difficulty  which  has  arisen;*'  and  then  the 
Crown  had  the  power,  by  putting  it  in  atf 
Article  of  War,  to  meet  the  emergency  at  once. 
If  it  is  an  Act  of  Parliament  I  do  not  quite  see 
how  you  are  to  deal  with  it;  because,  although 
probably  the  officer  would  afterwards  be  sup- 
ported, still  he  would  for  the  time  being  be  act- 

O.llU 


Lord  J&&Ao-*continued. 
ing  contrary  to  law ;  and  I  think  it  is  very  unde- 
sirable  to  leave  an  officer  in  that  position,  because 
it  is  a  very  painful  and  awkward  one.  Provided 
nothing  is  done  to  restrain  him  in  that  way  by 
this  new  arrangement,  I  have  no  objection  to  it 
whatever.  Therefore  I  say  that  we  ought  to 
keep  the  power  of  making  Articles  of  War  to 
meet  such  an  emergency. 

124.  And  that  point,  which  your  Royal  High- 
ness has  iust  referred  to,  would  be  met  by  reserv- 
ing all  the  rights  and  powers  of  the  Crown  as 
hitherto  exercised  ? — Just  so ;  but  care  must  be 
taken  that  the  first  clause  is  so  drawn  that  it 
does  not  restrain  us  from  making  an  Article  of 
War  to  meet  an  emergency. 

General  Shute. 

125.  I  wish  to  ask  your  Koyal  Highness,  with 
reference  to  the  question  put  to  you  by  my  hon- 
ourable friend  the  Member  for  Berkshire,  whether 
you  would  see  any  objection  to  our  having  laid 
before  us  the  Report  and  Scheme  of  the  War 
Office  Committee  of  last  year  on  the  re-drawing 
of  the  Mutiny  Act  ? — That  is  in  the.  hands  pf  the 
Secretary  of  State,  and  I  am  not  responsible  for  it. 
Of  course  if  the  Secretary  of  State  h^  no  objec- 
tion to  that  Report  being  placed  before  ttiis 
Committee  I  should  have  no  obje;ction  ;  b^t  it  is 
entirely  in  his  hands. 

126.  With  reference  to  the:latter:part,pf  your 
Royal  Highness's  evidenoe,  I  think  yr^  may 
unaerstand  that  you  think  that  if  a  careful 
Military  Act  were  drawn  up,  4)erfectJiy  clear  ai^d 
comprehensible  (which  manjr  think  the  present 
one  is  not),  there  would  be  no  difficulty  fou^d 
by  the  military  authorities  in  drawing  Up  Articles 
of  War  in  strict  conformity  with  it  ? — According 
to  our  notions  of  military  law,  .w^  Jiave  always 
fancied  that  there  waS;  no  di^culty  in  doingj^ ; 
but  I  quite  admit  that  the  present  Articles  will 
require  revision  ;  I  adhere  very  strongly  to  the 
opinion  whieh  I  have  alr'etfdy  given ;  but  I,  as 
a  soldier,  am  indifferent  whether  it  is  put  in  one 
form  or  another,  provided  ^always  that  the  same 
power  is  maintained  which  now  exists  in  the 
Mutiny  Act  and  the  Articles  of  War.  .    ,      . 

1 27.  But  for  the  sake  of  simplicity,  with  regjard 
to  the  officers  of  the  arAiy,  whc)  are  pr^c,tical 
men,  would  it  notnaw  be  more  simple  to  tne  arniy 
generally. to  have  the. two  thipgs  distinct;  thf^t 
18  to  say,  a  perfectly  clear  and  sjimple  ana  well 
drawn  up  Mutiny  Act,  and  distinct  Articles  pf 
War  drawn  upon  that  J^^t^iy  Act^  find  exactly 
conformable  to, the  J(Iutiny  Aqt? — The  wh6]e 
army  has  beei^  accustomed  to  that.pi;oc,edure,  and 
everybody  knows  that  habit  is  a  great  advantage; 
and  under  those  circun^tanc^s  1  have  no,  dqpbt  ' 
that  the  generality  of  the  officers  of  the;  army- 
would  thmk>  that  was  the  simplest  mode  of 
dealing  with  the  cfise  ;  but^  as  I  haye  alreadv 
stated,  I. think  that  is  a  matter  .'of  detail  v^jiiijch 
must  be  left  to  the  Committee  to  deal  with. .  , 

Mr.-  CampbelUBannerrhan.  '  ^  ' 

128.  For  administrative  purposes  do  you  see. 
Sir,  any  particular  advanfage  in  having  Articleis 
of  War  side  by  side  with  the  Mutiny  Act,  and 
containing  more  ^or ,  less  identical  {)ro visions  ? — 
No ;  I  thmk  that  a  great  deal  that  is  now  in  the 
Articles  of  War  ?^ght  ^fairly  appear  in  the 
Mutiny  Act ;  but  at  the  same  time,  fio  far  as  I 
understand  the  question,  the  'Articles  of  War 
have  given  a  certain  amount  of  elasticity.  .  That 

B  3  '  -  is 
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Mr.  CampbeH-Bannermun—conimued. 
is  my  impression,  and  I  believe  it  iB  the  im^es- 
Bion  of  the  army.  Provided  that  that  elasticity 
is  maintained,  1  do  not  see  that  it  makes  mudi 
diflFerence;  but  I  cannot  too  strongly  impress 
upon  the  Committee  the  absolute  necessity  of 
keeping  that  elasticity,  because  without  it  I  do 
not  see  how  we  are  to  deal  with  military  inci- 
dents which  may  occur  from  time  to  time. 

Mr.  John  Holms. 

129.  It  is  quite  dear  that  the  oflScers  now 
understand  the  Mutiny  Act  and  the  Articles  of 
War  very  well,  because  they  have  been  accus- 
tomed to  them.  Supposing  tfiat  the  Mutiny  Act 
and  the  Articles  of  War  were  combined  into  one 
Act,  does  your  Royal  Highness  not  think  that  it 
might  be  more  simple  for  the  soldiers,  and  that 
they  could  understand  it  better?— I  do  not  think 
that  a  soldier  would  really  pay  much  attention 
to  that ;  he  understands  the  leading  features,  but 
he  does  not  go  into  those  details. 

Mr.  Hayfer. 

130.  Is  your  Royal  Highness  aware  that  in 
the  new  Army  Discipline  Sill,  Clause  y,  an  im- 
portant change  is  made  in  the  punishment  of 
officers  and  soldiers  for  treachery  in  the  field,  in 
disclosing  the  numbers,  positions,  magazines, 
preparations,  or  orders  relating  to  operations  in 
the  field;  and  that  by  Clause  9  that  conduct  is 
punishable  by  imprisonment  only,  whereas  by 
the  present  Mutiny  Act,  Clause  15,  it  is  punish- 
able by  death  f— I  wt&  not  aware  of  that  circum- 
stancew  I  think  I  have  explained  that  I  have 
not  gone  very  carefully  Into  the  various  clauses. 

131.  Would  yo«r  Royal  Highness  be  kind 
enough  to  diredt  the  attention  of  the  military 
judge  advocates  to  the  fact  that  there  is  that 
change,  because  of  course  it  is  a  most  important 


Mr.  Hayter — contiAued. 

diange? — With  reference  to  Colonel  Hayter^s 
question,  I  might  perhaps  say  that  of  course  tJhe 
Adjutant  General's  Office,  under  my  authority, 
like  any  other  office,  has  various  branches,  and  I 
cannot  help  thinking  that  probably  the  Com- 
mittee would  think  it  advisable,  on  questions  of 
this  sort,  where  there  is  minute  detul,  or  con- 
aiderable  difference,  that  some  officer  of  the  de- 
partment who  is  specially  conversant  with  the 
matter  should  be  examined.  Colonel  Greaves 
has  great  experience  in  these  matters,  and  I 
could  not  suggest  to  the  Committee  anybody 
who  can  give  better  information  than  he  can. 
General  Carey,  of  the  Judge  Advocate  General's 
Department,  will  also  ^ive  valuable  information. 
I  think  that  those  details  would  be  perhaps  better 
explained  to  the  Committee  by  somebody  who 
has  to  deal  daily  with  these  things  than  by  my- 
self, though  I  am  ready  to  answer  any  question 
which  is  put  to  me. 

Sir  Alexander  Gordon. 

132.  If  we  have  the  advantage  of  hearing  your 
Royal  Hiehness's  evidence  at  a  subsequent  period^ 
we  should  be  ^lad  to  know  whether  in  your 
opinion  this  Bill  is  one  which  we  might  accept  ? 
— ^I  think  I  must  have  been  misunderstood;  I 
said  in  general  terms  that  I  had  every  reason  to 
believe  that  everything,  or  nearly  everything, 
that  was  in  the  Mutiny  Act  and  the  Articles  of 
War  is  in  this  Bill;  but  I  cannot  pledge  myself 
to  every  detail  of  the  Bill,  because  I  have  not 
gone  through  it. 

133.  But  when  your  Royal  Highness  comes 
again,  perhaps  you  may  then  know  what  parts  of 
ihe  Bill  are  objected  to  by  you,  ae  the  Field 
Marshal  Commanding  in  Chief,  and  what  are 
not?— Certainly ;  I  shall  be  quite  ready  to 
do  so. 


Sir  Henbt  Thbino,  k.c.b.,  recalled ;  and  further  Examined. 


..Cbaifinmn^ 
Sir  184.  T6Tr  hB>rt  h^td  whAt  His  Royal  High- 

S.  Thrmg,    Jiess  the  Field'Matfibal  Cctaitnainding  in  Chief  has 
K.CB.       £aid  on  the  stibject  of  pfreservation  of  the  elastic 

power  ti  making  Articles  of  War  in  the  future. 

Assuming  the  ^^isting  Artides  of  War  to  be  in- 
corporated in  this  Bill  as  you  propose,  will  you 
explain  to  the  Committed  exactiy'what  is  your 
view  of  the  reservation  vCu  have  made  id  Clause 
61  of  the  powcf  of  leaking  Articles  rf  War,  and 
whether  tiiat  p<Jtf  eif  iis  more  restrictive  than  thte 
existing  pow^g  iH'thfe  Mutiny  Act  with  reference 
to  Articles  of  Wtof  ?-^l  And  that  thete  is  a  rii^ht 
mistake  (which  do^s  not  afftfct  what  I  am  gintig 
to  say  rit  all)  In  the  reset-vation  of  the  porwer. 
In  the  proviso  to  Clause  81  the  wordii  "^ithiii 
the  United  Kiligtfom  of  IGrreat  Britain  and  Ireland, 
or  within  the  British  Isl^,*'  ought' to  be'omittJed, 
having  regard  tb  Article  i6»  of  the  Ardcles  ctf 
*  War ;  I  think  it.  ought  to  run  in  thi^  way :  "  That 
no  person  shall,  by  Articles  of  War,  be  subject" 
As  the  clause  stands,  I  AnST«ner  without  hesitation 


Chairman — oontinued. 

that  the  power  is  more  widely  expressed  there 
than  it  is  m  the  original  Act. 

135.  What  I  understand  you  to  say  is,  that  in 
this  Draft  Bill  you  have  reserved  to  Her  Majesty 
the  power  to  make  Articles  of  War  in  as  ampfe 
a  manner  as  Her  Majesty  now  possesses  that 
power?— Certainly ;  I  eay  that,  so  far  as  it  is 
altered  at  all,  it  is  altered  in  the  sense  of  ampli- 
fication ;  I  believe  the  daune  is  almost  verbatim 
•with  the  provision  of  the  Mutiny  Act,  but  you 
will  find,  as  above  stated,  that  in  drawing  the 
clatise  of  the  Draft  Bill  I  omitted  to  take  notice 
of  Article  of  War  169. 

186w  Your  attention  is,  at  all  events,  in  this 
Bill,  to  reserve  to  the  Crown  as  ample  powers  to 
make  Articles  of  War  in  the  future  as  the  Crown 
possesses  at  this  time? — CertainJy  ;  I  intend  ab- 
'sohxti^ly  to  photograph  the  existing  law  with 
respect  ib  tne  powers  of  tlie  Crown  to  make 
Arrictes  of  Wter. 


Mr.  Jaaiss  CoB^SLiioa  O'DoifiO,  eilled  ta  i  a»d  Examined. 


'Chaitmait.  Ohditmmm — oontf;inoed. 

%M  136*.  You  are  Deputy  Judge  Advocate  (j^ne-     for  which  *i^  tdminittee  has  been  appointed. 


(TDwd.     ral?— Iwn. 
137.  You  are  aware,  of  course,  of  tn6  opjects 


ttnd  I  think  you  were  pi^esent  when  I  read  to  His 
Royal  Highness  the  Field  Marshal  Commandix^ 
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in  Chief,  the  passage  from  the  Report  of  the 
Boyal  Commission  on  Couria  Martial  of  1869, 
upon  which  they  founded  die  recommendation 
tmit  the  Mutiny  Act  and  the  Articles  of  War 
should  be  revised  ? — Yes. 

138.  Is  it  your  omnion,  from  ^our  experience 
of  these  matters,  tnat  the  existing  condition  of 
the  Mutiny  Act  and  the  Articles  of  "War  is 
unsatisfactory  ? — Very  unsatisfactory. 

139.  Woiild  you  state  to  the  Committee  the 
grounds  which  you  have  for  forming  that  opinion  ? 
— I  speak  with  reference  to  the  practical  working, 
of  wmch  alone  I  am  qualified  to  speak.  I  have 
been  for  nine  years  in  my  present  office,  and  I 
have  probably  read  from  17,000  to  18,000  courts 
martial  in  that  time ;  and  I  find  that  officers  of 
all  grades,  not  only  junior  officers,  but  some  of 
the  senior  officers  of  the  service,  are  very  often 
perplexed  as  to  the  manner  in  which  they  should 
administer  military  law ;  and  they  have  to  make 
very  frequent  references  to  our  office  for  advice 
upon  the  subject. 

140.  Do  you  find  that  that  arises  from  a  certain 
confusion,  which  in  fact  is  very  apparent,  from  the 
enumeration  of  various  offences  both  in  the 
Mutiny  Act  and  in  the  Articles  of  War  ?— I  think 
to  some  extent  it  is  attributable  to  that. 

141.  I  observe  in  the  Paper  that  has  been  laid 
before  the  Committee,  for  instance,  that  under 
the  first  head,  ^  Misconduct  on  Service,"  a  nmn* 
ber  of  the  offences  contained  under  that  head  are 
dealt  with  in  the  16th  section  of  the  Mutiny  Act, 
and  also  in  some  dozen  Articles  of  War  ? — Yes. 

142.  The  same  things  are  practically  dealt 
with  in  those  different  articles,  and  not  always 
in  the  same  language  ? — As  a  matter  of  fact, 
some  of  the  offences  which,  according  to  the 
Articles  of  War,  are  made  punishable  with 
death,  or  penal  servitude,  are  not  in  the  present 
Mutiny  Act  so  punishable;  and,  inasmuch  as 
the  present  Mutmy  Act  must  necessarily  over- 
ride the  Articles  of  War  when  they  come  in  con- 
flict, or  are  even  inconsistent,  those  Articles  are 
really  a  nullity.  But  with  r^ard  to  your  general 
question,  I  think  that  some  of  the  difficulties  that 
we  have  to  meet  now  arise  from  the  repetition, 
and  from  the  repetition  not  always  being  in  the 
same  terms. 

143.  Should  you  be  favourable  also  to  the 
idea  of  separating  what  may  be  called  the  dis- 
ciplinary clauses  from  the  administrative  clauses 
both  in  the  Mutiny  Act  and  in  the  Articles  of 
War  ? — I  think  it  is  the  first  step  desirable  to 
clear  the  ground  towards  the  carrying  out  of 
the  objects  which  the  Boyal  Commission  of 
1869  suggested,  namely,  amplifying  the  law, 
and  making  it  intelligible  to  those  who  ad- 
minister it. 

144.  That  is  to  say,  that  matters  of  a  penal 
character  should  be  sifted  out  from  matters  of 
a  purely  administrative  character  ? — I  would 
nther  draw  the  distinction  in  this  way:  that 
matters  which  are  administered  by  military  tri- 
bunals should  be  separated  from  matters  ad- 
ministered by  other  sources  of  authority.  As  an 
example,  there  are  questions  of  pay,  and  frir- 
lough,  and  billets,  which  are  regulated  by  the 
War  Office,  because  civilian  interests,  as  weU  as 
military  interests,  are  involved  in  them ;  I  would 
put  them  entireljr  away  from  ihaA  portion  of  the 
military  code  which  is  for  the  emdance  of  offi- 
cers in  administering,  what  I  caC  purely  military 
law. 

0.111. 


Chairman— continued.  Mr. 

145.  That  would  be  the  first  step  in  the  direc-  ^^^ 
tion  of  separating  the  discipline  from  the  admiuis^  31  if  ay 
tnttion  of  the  army  ? — Quite  so.  1878. 

146.  I  suppose  it  would  not  be  very  material 
whether,  in  the  consolidation  of  these  things,  you 
put  the  two  heads  into  one  Bill,  or  whether  you 
kept  them  in  separate  Bills  ? — ^Provided  that  vou 
keep  all  the  clauses  relating  to  discipline  together, 
I  can  see  no  objection. 

147.  In  point  of  fact,  it  would  be  of  the  same 
convenience,  I  suppose  (and  perhaps  even  in  a 
higher  degree  as  it  affects  non*professional  tri- 
bunals) to  consolidate  the  military  law  as  it  is  to 
consolidate  the  civil  law  in  regard  to  its  adminia* 
tration  ? — Quite  so. 

148.  You,  I  think,  rather  favour  the  classifying 
of  offences  according  to  their  punishments? — 
I  think  it  is  very  desirable,  for  tnis  reason  :  one 
of  the  few  merits  of  the  present  Mutiny  Act  is 
that  it  concentrates  in  one  section.  Section 
15,  all  the  crimes  to  which  the  punishment  of 
death  is  applicable ;  the  consequence  of  that  is, 
that  when  officers  sitting  on  courts  martial  are 
somewhat  in  doubt  as  to  the  extent  of  their 
power,  they  have  only  to  refer  to  Section  15 ; 
and  if  they  find  that  the  charge  upon  which  the 
prisoner  before  them  is  being  tried  does  not  fall 
within  the  category  of  offences  laid  down  in 
Section  15,  they  at  once  see  that  they  have  no 
power  to  award  the  punishment  of  death  or  penal 
servitude. 

149.  But  is  there  not  also  some  convenience  in 
finding  gathered  all  together  offences  of  the  same 
character,  even  if  offences  of  the  same  character 
have  different  punishments;  for  instance^  if  you 
find  together  all  the  offences  that  have  to  do  with 
mutiny,  and  all  the  offences  that  have  to  do  with 
desertion,  and  all  the  offences  that  have  to  do 
with  other  classes  of  crime,  is  there  not  some  con- 
venience in  an  officer  being  able  to  look  for  them 
under  particular  heads  ?— 1  think  that  the  other 
plan  would  be  more  likely  to  avoid  complication; 
because,  althom^h  the  Mutiny  Act  has  thai  par- 
ticular merit,  1  think  the  Articles  of  War  have 
not  that  merit.  The  Articles  of  War  enumerate 
crimes  some  of  which  are  cognizable  by  superior 
courts  only;  and  then  again  come  certain 
crimes  which  are  cognizable  by  inferior  courts, 
and  then  a  frirther  number  which  are  again 
cognizable  only  by  superior  courts.  I  very 
frequently  get  letters  from  officers  asking 
me  for  an  opinion  upon  inferior  courts  mar- 
tial, which  have  been  wrongly  assembled  to 
try  offences  which  should  on^  be  tried  by  a 
superior  court.  They  ^et  into  confusion  about 
it,  and  justice  is  sometimes  really  defeated,  as  I 
think,  from  want  of  proper  arrangements.  If 
those  crimes  were  arranged  according  to  their 
magnitude,  and  the  kind  of  court  by  which  they 
ought  to  be  tried,  I  think  we  should  not  have 
these  cases  of  miscarriage  of  justice. 

160.  Do  you  happen  to  know  how  long  it  is 
since  a  new  Article  of  War  was  made ;  I  am  not 
speaking  of  alterations  and  amendments  to  suit  the 
Mutiny  Act? — I  do  not  think  there  has  been  a 
new  one  made  in  my  time. 

151.  I  have  been  told  that  it  is  50  years  ago 
since  there  was  a  new  one  made? — ^We  have 
had  frequently  to  make  alterations  in  an  article, 
and  we  have  expunged  Articles  of  War  as  un- 
necessary ;  but  1  do  not  think  in  my  time  a  new 
Article  of  War  has  been  framed. 

152.  Of  course  yon  are  obliged  to  modify  an 
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Chairman — continued. 
Article  of  War  with  every  change  in  the  Mutiny 

-zr        Act?— Yes. 

31  May  ^gg    J  ^jji  ^^^^  ^^  present,  ask  you  any  ques- 

tions on  matters  of  detail,  as  we  are  wishing  to 
fonn  an  opinion  in  the  first  place  as  to  the  general 
scheme  of  the  Bill ;  but  are  there  any  other 
general  observations  which  you  desire  to  make  ? 
— There  is .  one  with  reference  to  what  his 
lloyal  Highness  has  been  examined  upon.  It 
occurs  to  me  that  a  good  deal  of  dilficulty  as  re- 
gards that  particular  question  (which  I  suppose 
is  a  question  of  principle),  with  relation  to  the 
Articles  of  War  might  be  got  over  in  this  way. 
As  I  understand  his  RoyS  Highness  and  the 
officers  of  the  head- quarter  staffs,  what  they  wish 
for  in  regard  to  Articles  of  War  is,  that  they 
should  have  very  large  powers,  elastic  powers  as 
his  Royal  Highness  said,  for  operations  in  the 
field.  In  Sir  Heniy  Thring's  Draft  Bill,  he 
allows  capital  punishment  to  be  inflicted  for 
several  offences  in  the  field,  and  he  specifies  those 
offences.  I  do  not  tiiink  that  his  list  is  ex- 
haustive, and  I  do  not  think  that  it  can  possibly 
be  made  exhaustive ;  and,  therefore,  so  far  as  my 
opinion  goes,  I  should  like  t»  see  the  clause 
relating  to  the  punishment  of  death  comprise  all 
those  crimes  which  it  may  be  thought  proper  to 
allow  such  a  punishment  to  be  awarded  for  in 
time  of  peace;  and  a  general  clause,  which 
should  be  only  in  operation  in  the  field  for  all 
offences  in  the  field ;  that  is  to  say,  all  offences 
that  would  tend  to  injure  the  success  of  the 
troops. 

154.  What  I  understand  you  then  to  say  is, 
that  you  would  extend  the  power  of  making 
Articles  of  War  in  the  field  before  the  enemy  as 
part  of  the  Statute  ?— Yes. 

155.  That  would  be  giving  a  power  which  does 
not  at  present  exist,  would  it  not  ? — It  practically 
exists  in  a  great  many  instances. 

156.  But  there  is  at  present  no  general  power 
of  making  Articles  of  War  carrying  with  them  a 
capital  sentence,  beyond  that  which  is  specified 
in  the  Mutiny  Act,  is  there  ? — I  do  not  so  much 
speak  of  putting  it  in  an  Article  of  War.  ^  I 
snould  make  it  part  of  the  Mutiny  Act  with 
this  object  In  the  field  I  take  it  that  individual 
rights  must  yield  to  public  exigencies,  and  that 
crimes  are  not  so  much  judged  by  their  moral 
guilt  as  by  their  effect  upon  the  military  opera- 
tions that  are  going  on ;  and  lor  that  puri)ose, 
and  for  that  purpose  only,  I  take  it  that  already 
the  Commander  in  Chief  of  an  army  in  the 
field  has  very  considerable  powers.  I  would 
make  those  powers  statutory  ;  but  upon  his 
authority  it  must  be  shown  that  the  offences  with 
regard  to  which  he  exercises  them  are  offences 
of  a  nature  likely  to  interfere  with  the  success  of 
his  operations. 

157.  I  presume  you  would  say  that  that  already 
exists  as,  what  I  may  call,  a  common  martial  law 
authority  in  a  general  in  the  field  ? — Something 
of  that  kind.  Supposing,  for  a  moment,  that  a 
general  in  the  fiela  nas  had  occasion  to  take  some 
yery  strong  steps  in  enforcing  discipline,  I  think 
myself  that  if  ne  came  home  he  would  be  in  a 
stronger  position  before  the  public  in  being  able 
to  say,  **  it  is  quite  true  I  have  done  something 
quite  out  of  the  way,  but  I  have  the  authority  of 
Parliament  for  doin^  it.** 

158.  I  do  not  wish  to  pursue  this  in  detail  at 
present,  but  I  presume  you  would  say  that  a 
general  in  the  field  had  a  very  extensive  common 


CAairman— continued. 

martial  law  authority  to  execute  what  was  neces- 
sary for  the  discipline  of  the  army ;  that  he  will 
have  still,  will  he  not  ? — What  I  was  principally 
aiming  at  is  with  reference  to  Sir  Henry  Thring's 
classification  of  offences  in  the  field,  which  I  do 
not  think,  as  I  said  before,  can  possibly  be  ex- 
haustive, and  therefore  had  better  not  be  put  in 
at  all. 

159.  You  would  rather  leave  it  to  the  general 
powers  which  may  be  considered,  without  legisla- 
tion, to  belong  to  a  general  in  the  field  ? — I  would 
put  it,  that  an  offence  committed  in  time  of  war 
or  on  active  service  should  be  punishable  with 
death  in  the  event  of  its  being  an  offence  tending 
to  injure  the  success  of  the  Queen's  troops,  or  to 
lud  the  enemy.  The  court  would  judge  of  its 
nature. 

160.  That  would  be  a  new  legislative  enact- 
ment, would  it  not  ? — It  would  be  a  new  legisla- 
tive enactment  to  a  certain  extent.  The  power 
exists  largely  at  present  under  the  Act. 

161.  Referring  to  the  80th  clause  of  Sir  Henry 
Thring's  Bill,  which  is  what  is  called  the  provost 
marshal  clause,  does  that  differ  in  any  way  from 
the  existing  law,  or  is  there  any  existing  law  with 
reference  to  armies  in  the  field  which  gives  a 
larger  power  than  is  there  given  r — No,  I  think 
not. 

162.  Whatever  larger  powers  there  may  be 
(and  everybody  admits  that  in  the  field  there 
must  be  larger  powers)  rests  upon  what  may  be 
called  the  usages  of  war,  and  not  upon  any  legis- 
lative enactment  or  any  Article  of  War ;  is  not 
that  so? — Yes.  I  have  never  had  occasion  to 
look  very  closely  into  it,  but,  speaking  off-hand, 
I  say  that  this  is  a  power  entirely  of  itself;  and, 
of  course,  if  it  is  conferred  now  by  Statute  it 
becomes  a  statutory  power. 

163.  It  is  an  Article  of  War  made  under  the 
authority  of  a  Statute,  I  presume  ? — Yes. 

Mr.  Staveley  Hill 

164.  Have  you  read  or  considered  the  mode 
m  which  the  punishments  are  enumerated  in  this 
Bill,  as  compared  with  the  way  in  which  it  is 
done  in  the  Naval  Discipline  Act?— I  have  not 
lately  had  occasion  to  look  at  the  Naval  Discipline 
Act,  so  that  I  am  afraid  I  am  hardly  in  a  position 
to  answer  that  question. 

Lord  Elcho. 

165.  Your  attention  has  naturally  been  turned 
to  this  matter  before  ;  have  you  ever  gone  so  far, 
in  considering  this  matter,  as  to  draw  up  the 
heads  or  form  of  any  Bill  upon  this  question  for 
the  amendment  of  the  law  ? — I  have. 

166.  Under  instructions  ? — Yes,  under  instruc- 
tions from  the  Secretary  of  State. 

167.  Does  that  proposed  Bill  of  yours  differ 
materially  in  principle  from  the  Bill  which  we 
are  now  consiaering  ? — It  differs  from  it  in  this 
respect ;  that  my  Bill  is  very  much  shorter,  and 
very  much  closer.  It  arranges  the  offences  in 
the  manner  that  I  have  just  stated,  according  to 
the  amount  of  punishment ;  it  provides  in  a  very 
short  way  for  the  creation  of  tribunals  to  ad- 
minister the  law,  for  the  execution  of-  sen- 
tences; and  I  have  gone  upon  the  principle  of 
taking  all  the  jurisdiction  in  the  Act  itself,  but 
leaving  the  manner  in  whidi  those  powers  should 
be  exercised,  and  all  the  details  of  procedure,  and 
many  regulations  that  are  in  the  Bill  of  Sir  Henry 
Thring,  to  be  done  by  the  Executive  in  the 
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Lord  aicho — contmued. 
Articles  of  War,  or  the  Queen's  RegulatioBs ; 
my  reasons  for  doing  so  being  that  we  have 
always  gone  upon  the  assumption  that  the  new 
Military  Discipline  Bill  would  be  a  permanent 
Bill,  and,  therefore,  not  capable  of  being  revised 
with  facility  every  year.  I  therefore  thought  it 
more  advisable  to  make  it  very  general,  except  in 
the  matter  of  jurisdiction.  For  that  reason,  I^  left 
a  great  deal  to  be  arranged  by  the  Executive  from 
time  to  time  by  warrant ;  for  instance,  the  sum- 
moning of  courts  martial.  The  Bill  provides  that 
the  Queen  may  give  authority  to  officers  to  call 
courts  martial,  and  that  the  warrants  giving  that 
authority  may  also  authorise  them  to  confirm 
them,  and  commute  the  sentences,  and  deal  with 
them  generally ;  but  as  to  who  are  to  get  the 
warrants,  or  what  description  of  warrants  are  to 
be  issued  in  particular  cases,  I  have  left  very 
wide  discretion  to  the  Executive. 

168.  But  as  regards  the  main  principle  which 
has  hitherto  engaged  the  attention  of  this  Com- 
mittee, that  is  to  say,  the  simplification,  codifica- 
tion, and  combination  of  the  Articles  of  War  with 
the  Mutiny  Act  where  possible  and  desirable,  the 
principle  of  your  Bill  is  the  same  as  the  principle 
of  the  Bill  which  is  now  before  the  Committee  ? 
— My  Bill  was  certainly  very  much  shorter. 

169.  But  its  object  and  intentions  were  the 
eame  so  far? — Yes. 

170.  Had  you  prepared  your  Bill  to  the  extent 
that  the  clauses  were  numbered  so  that  one  could 
judge  of  the  number  of  clauses  in  the  two  respec- 
tive Bills  ? — Yes,  it  was  in  this  stage  :  I  prepared 
the  Bill  for  submission  to  the  Secretary  of  State, 
not  as  an  instance  of  what  legislation  ought  to  be, 
but  more  as  a  method  of  showing  how  the  present 
law,  with  very  few  changes,  might  be  consoli- 
dated, and  very  clearly  and  briefly  expressed,  so 
as  to  be  understood,  not  only  by  the  officers  who 
have  to  sit  on  courts  martial  to  administer  it,  but 
even  I  think  by  the  private  soldiers  who  have  to 
obey  it. 

171.  Was  that  done  when  you  first  went  to  the 
office,  or  recently  ? — Ever  since  I  came  to  my 
office  in  1869  many  of  us  have  been  making 
attempts  to  rearrange  and  codify  the  Mutinv 
Act;  but,  I  think,  before  Sir  Henry  Thring  took 
up  this  draft,  the  draft  that  I  prepared  was  the 
last. 

172.  Do  you  suppose  that  there  would  be  any 
objection  on  the  part  of  the  authorities  to  your 
allowing  that  draft  Bill  of  yours  to  be  laid  before 
this  Committee  ? — I  suppose  that,  strictly  speak- 
ing, it  is  the  property^  of  the  Secretary  of  State, 
to  whom  I  submitted  it 

173.  You  say  that  it  is  very  much  shorter; 
this  Bill  has  112  clauses,  may  I  ask  how  many 
your  Bill  had  ? — Twenty  clauses. 

174.  And  you  think  that  in  those  20  clauses 
jou  dealt  with  the  whole  subject  that  is  dealt 
with  in  112  clauses  here? — Subject  to  more 
careful  and  final  revision,  I  think  so.  It  dealt 
purely  with  questions  of  discipline. 

175.  You  did  not  touch  questions  of  adminis* 
tration  ? — No,  I  entirely  excluded  them. 

176.  Have  you  prepared  any  Bill  with  refer- 
ence to  administration  ? — No. 

177.  Having  looked  at  the  two  Bills,  subject  of 
course  to  matters  of  detail,  you  are  of  opinion 
tiiat  the  Bill  which  you  dnoted  in  20  clauses 
contains  pretty  nearly  the  same  provisions  that 
are  dealt  with  in  this  Bill  in  112  clauses? — I 
tiiink  0o^  speaking  roughly. 

0.111. 


Colonel  Loyd  Luidsay. 

178.  If  the  Mutiny  Act  was  shorter,  I  presume 
that  the  Articles  of  War  would  be  longer  ?— Not 
necessarily. 

Lord  Elcho. 

179.  As  I  understand  from  you,  your  Bill 
embodies  also  the  Articles  of  War  bearing  upon 
the  various  matters  contained  in  the  Mutiny  Act? 
—Yes. 

^  180.  So  that  your  Bill  is,  in  fact,  a  consolida- 
tion of  the  two?— It  is  a  consolidation  of  the 
two. 

Mr.  Campbell"  Bannerman, 

181.  Do  you  think  that  it  would  be  desirable 
in  forming  a  new  code  to  repeat  all  the  some- 
what cumbrous,  and  involved,  and  confusied 
phraseology  which  is  used  in  some  cases  in  the 
old  law,  or  would  you  rather .  simplify  it,  and 
modernise  it  ? — I  find  so  much  confusion  existing 
under  the  old  law  that  I  should  rather  like  to 
avoid  it  where  I  could;  I  would  go  as  far  as 
that. 

Mr.  Hayter. 

182.  Have  you  any  suggestions  to  offer  to  the 
Committee  with  reference  to  the  mode  of  taking 
evidence  before  military  tribunals  ? — I  was  going 
to  observe,  with  regard  to  Sir  Henry  Thring's 
draft,  that  he  has  omitted  what  appeared  to  me  to 
be  a  very  valuable  provision  contained  in  an  in- 
-direct  way  in  the  present  Act.  Sir  Henry 
Thring  has  a  clause  stating  that  certain  docu- 
ments are  to  be  made  legal  evidence.  That  is  a 
very  useful  clause,  so  far  as  it  goes,  but  it  does 
not  lay  down  any  general  rule  as  to  the  principle 
upon  which  evidence  before  a  court  martial  is  to 
be  admitted  or  rejected.  We  had  a  case  of  doubt 
upon  that  subject  some  few  years  ago,  when  the 
Indian  Evidence  Act  was  passed  by  the  Indian 
Legislature.  That  Act  stated  that  it  was  to 
apply  to  all  courts,  including  courts  martial ;  and 
as  that  law  of  evidence  differed  in  some  respects 
from  the  English  law  of  evidence,  it  became  a 
question  how  far  that  law  was  to  prevail  in  guid- 
ing courts  martial  in  India  in  the  admission  or 
rejection  of  evidence.  The  whole  question  seemed 
so  doubtful  that  we  were  recommended  to  put,  and 
we  did  put,  into  the  101st  section  of  the  Mutiny 
Act,  a  proviso  to  the  effect  that  courts  martial 
should,  as  regards  the  admission  or  rejection  of 
evidence,  be  governed  not  by  any  local  legisla- 
tion but  by  tne  law  of  England.  I  confess  that 
I  should  verv  much  like  to  see  in  this  draft  a 
distinct  provision  that  courts  martial  are  to  be 
guided  by  the  law  of  evidence  then  in  force  in 
the  courts  of  criminal  judicature  in  England.  It 
is  the  practice  at  present.  We  should  certainly 
not  upnold  a  court  martial  where  any  verv  grave 
departure  from  that  law  took  place,  and  I  should 
like  to  see  it  a  matter  of  distinct  enactment. 

183.  Have  you  any  observations  to  make  with 
reference  to  the  advantage  of  legal  practitioners 
appearing  on  behalf  of  the  prosecutor  or  of  the 
prisoner  on  district  and  general  court  martial  ? — 
J^othing  has  occurred  in  my  experience  which 
would  enable  me  to  make  any  useful  suggestion 
to  the  Committee  on  thfit  subject ;  but  I  nave  an 
opinion  about  it,  and  my  opinion  is  that  as  a 
rule  it  is  better  to  be  without  it.  Legal  assist- 
ance would  be  only  available  to  an  officer  or  to  a 

Serson  whose  means  enabled  him  to  retain  counsel. 
?he  ordinary  criminal  in  the  army  is  the  ordi- 
nary private  soldier,  beyond  whose  reach  legal 
C  assistance 
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assistance  would  be  ;  and,  I  tliink,  I  would 
ratber  see  no  legal  men  on  eiiber  side  in  these 
courts. 

184.  Not  having   much  attention   to  it  you 

5 refer  to  leave  things  as  they  are  ;  you  have  no 
istinct  suggestion  to  make  in  the  way  of  change? 
—No,  my  experience  does  not  enable  me  to  make 
any  liseful  suggestion  upon  that  point. 

185.  Do  you  see  any  necessity  for  the  writing 
out  all  the  questions  in  the  way  that  is  done  at 
present  and  passing  them  through  the  president? 
— That  is  a  very  difficult  question.  The  pro- 
ceedings must  be  kept  for  confirmation  and  sub- 
sequent review  in  our  office,  and  how  you  are  to 

fut  them  on  record  without  the  present  process 
do  not  know.  It  certainly  wastes  a  great  deal 
of  time,  and  in  the  simple  cases  I  should  say  that 
it  is  quite  unnecessary,  such,  for  instance,  as  cases 
of  insubordination.  In  any  complicated  case 
before  a  general  court  martial,  if  a  shorthand 
writer  is  applied  for,  the  War  Office  always  allow 
us  to  employ  one ;  and,  in  that  way,  a  great  defil 
of  time  IS  saved.  If  a  court  martial  lasts  over 
several  days,  the  fact  of  the  questions  being  put 
v%v&  voce,  and  taken  down  by  a  shorthand  writer, 
whose  transcript  is  a  record  of  the  proceedings, 
saves  a  great  aeal  of  time,  and  I  should  rather 
say  that  it  assists  the  ends  of  justice. 

Mr.  Merewether. 

186.  With  regard  to  the  language  of  the  Mutiny  . 
Act,  I  do  not  understand  you  as  desiring  to 
change  unobjectionable  words  which  have  the 
advantaore  of  being  familar  to  the  officers  and  to 
those  who  have  to  do  with  them  ? — I  rather  meant 
to  convey  that  many  of  the  expressions  are  very 
inconvenient  expressions ;  that  they  are  unneces- 
sarily prolix,  and  beyond  their  being  customary 
there  is  really  notliing  whatever  to  recommend 
them.  It  is  language  which  nobody,  if  he  were 
framing  a  Mutiny  Act  for  the  first  time,  would 
iJiink  of  putting  into  it. 

187.  But  your  preference  would  be  rather  to 
curtail  than  to  alter  any  general  words  which 
are  well  imderstood  at  present? — Where  a  word 
is  popularly  understood!  should  not  be  disposed 
to  change  it. 

188. .  Are  you  aware  that  practically  no  Ar- 
ticle of  War  has  been  added  since  the  year  be- 
^  fore  the  Battle  of  Waterloo?— I  am  not  aware 
of  it. 

189.  Did  you  ever  hear  of  an  Article  of  War 
being  added  ? — Not  in  my  time.. 


Mqor  ffBeime. 

190.  Do  you  not  think  that  the  forms,  con^ 
stitntion,  and  procedure  of  general  courts  mar- 
tial could  be  considerably  altered  in  the  interests 
of  justice ;  could  they  be  assimilated  in  any  way 
to  the  form  of  trial  that  takes  place  in  a  civil 
court? — I  am  rather  at  a  loss  to  point  out  how 
you  could  assimilate  them  beyond  seeing  that  the 
evidence  was  received  in  the  proper  way,  and 
liiat  prisoners  had  every  c^pcMi^unity  of  offering^ 
such  defence  as  they  could. 

191.  Could  not  an  officer  have  the  power  of 
appeal  to  a  higher  court? — I  think  that  is  a  most 
important  question,  so  that  any  illegality  in  a 
court  martial  should  be  corrected  by  some  well 
defined  and  ascertained  machinery. 

192.  Do  you  not  think  also  that  an  officer 
when  he  is  tried  by  ffeneral  court  martial  should 
have  the  power  of  choosing  the  place  where  he 
may  be  tried;  in  case  he  shows  good  grounds  for 
the  allegation,  his  case  would  be  prejudiced  by 
his  being  tried  in  any  particular  place,  m  the  same 
way  as  a  civilian  has  the  power  of  choosing  the 
[dace  where  he  is  to  be  tried,  if  he  can  prove 
that  he  would  not  get  a  fair  trial  in  a  particular 
locality  ? — A  civilian  would  be  tried  by  a  jury. 

Sir  Alexander  Gordon. 

193.  You  are  aware  that  civilians,  who  are  tem- 
porarily in  the  service  of  the  army,  are  liable 
to  all  the  detailed  provisions  of  the  Articles  of 
War  and  the  Mutiny  Act,  which  soldiers  only 
know  by  a  gradual  process,  and  which  are  reaa 
to  them  every  three  months  that  they  may  have 
no  excuse  for  not  knowing  them  ;  but  followers 
of  the  army  are  subject  to  the  penalties  of  the 
Mutiny  Act  and  the  Articles  of  War  for  any 
trivial  offence  which  they  may  commit,  not  know- 
ing those  penalties? — A  case  of  that  kind  has 
very  seldom  arisen ;  but  one  occurred  the  other 
day,  and  it  was  very  doubtful  whether  a  person 
who  was  put  within  the  operation  of  military  law 
by  a  general  officer  abroad  was  really  within  this 
categorjr,  and  we  telegraphed  to  the  general 
officer  instructions  to  release  the  man;  but  it 
would  be  a  question  of  construction  of  the  2nd 
clause  in  the  Mutiny  Act  as  to  whether  a  man 
came  within  that  category  or  not. 

194.  You  stated  that  it  was  only  recently  that 
any  question  of  that  kind  had  arisen,  but  that 
arises  fr(Mn  the  circumstance  that  the  Articles  or 
War  have  only  been  made  applicable  to  civilians 
within  the  last  two  years,  1  presume? — That 
may  be  so. 


Sir  Henry  Thbing,  k.c.b.,  re-called  ;  and  further  Examined. 


Sir 
JT.  Thring, 

I  X.C.B. 


Sir  Alexander  Gordon. 

195.  Can  yon  explain  that? — I  do  not  know 
why  those  words  are  inserted  ;  but  Ihe  Articles 
of  War,  properly  so  speaking,  made  under  the 
Ist  section ^of  the  Act,  cannot  apply  to  civilians, 
because  Her  Majesty  has  only  power  to  make 
Articles  of  War  for  persons  in  tne  army.  On 
ike  other  hand,  by  the  Mutiny  Act,  a  very 
considerable  class  of  persons  indeed,  whom  i 
sliould.  call  civilians,  are  made  subject  to  the 
Act,  tor  example,  followers  of  the  army;  and 
also  nnder  one  of  the  clauses  of  the  Mutiny  Act, 
War  Office  clerks  employed  with  Ihe  army  and 
other  persons  employed  with  the  army  are  made 
8ub]ect  to  the  Mutiny  Act ;  but  they  cannot  h6 
made  sabject  to  the  Articles  of  War  under  the 
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power  contained  in  Clause  1,  because  it  only  ap- 
plies to  the  army ;  I  have  pointed  out  that  there 
was  an  almost  insuperable  difficulty  in  construing^ 
the  Act  with  those  clauses.  Therefore,  in  drafW 
ing  this  Bill  for  the  consideration  of  the  Ccnn- 
mittee,  I  have  made  the  law  plain ;  but  of  course 
it  will  be  for  ihe  Committee  to  decide  whether  it 
is  so  or  not. 

Chairman. 

196.  The  honourable  and  gallant  Member'o 
point  is  that,  though  the  first  clause  confines  tha 
Articles  of  War  strictiy  to  the  army,  the  be- 
ginning of  the  second  clause  applies  ^e  Articlea 
of  War  to  otiier  people   too? — That  is  true, 

but 


Digitized  by 


Google 


SELliCi?  ^^^MlTTBB   OK  MUTlKT  AND  MAftlNB  MUTINY  ACTS. 


19 


but  I  have  alreadj  said  that  the  provi- 
sion is  inexplicable.  The  law  is  so  intricate 
that  it  is  almost  impossible  to  understand  it;  but 
if  it  will  not  trouble  the  Committee  too  much  I 
will  endeavour  to  explain  it.  It  is  a  legal  ar^- 
ment  Starting  with  Section  1  of  the  Mutmv 
Act,  it  clearly  onljr  applies  to  Her  Majesty's 
army.  The  army  is  not  defined,  but  it  means 
in  its  ordinary  application  what  we  call  officers 


CAotrmnji— contiaaed. 
and  soldiers ;  it  does  not  include  the  militia  and 
volunteers,  and  perhaps  other  forces.  All  the 
TOOvisicMis  of  this  Act  are  to  apply  to  all  persons, 
but  then  it  enumerates  the  persons  to  whom  it  is 
to  apply  ;  and  therefore  I  say  that,  unless  those 
particuW  persons  are  enumerated  in  Section  2, 
Her  Majesty  cannot  by  Section  1  ms^  Artidts 
of  War  apply  to  them. 


Sir 

K.C.B. 


Mr.  Jaheb  Co&kelius  O'Dowd,  re-called;  and  further  Examined. 


Th€  Judge  Advocate  GemraL 

197.  You  can  explain,  I  think,  how  it  was  that 
the  enactment  as  to  the  Articles  of  War  was  in- 
serted two  years  ago  in  the  2nd  section? — I  can 
only  speak  from  recollection,  but  I  think  it  was 
for  the  purpose  of  replacing  Article  187,  which 
was  then  expunged ;  and  I  think  that  for  some 
reason  it  was  thought  better  to  make  it  statutory; 
and  Article  187,  as  you  see,  was  in  substance 
transferred  to  Section  2  of  the  Mutiny  Act. 


Mr.  Mertwetker. 
198.  Was  it  not  to  avoid  any  difficulty  about 
persons  simply  carrying  baggage  from  one  town 
to  another  R)r  troops? — We  should  always  tell 
them  not  to  try  a  person  carrying  baggage  under 
the  Mutiny  Act. 


Mr. 
(yDowd. 


Major  General  Bob£BT  Cabet,  CB.,  called  in  ;  and  Examined. 


Ckairman, 


199.  What  is  the  official  position  that  you 
occupy  ? — I  am  Deputy  Judge  Advocate. 

200.  You  are  probably  acquainted  with  the 
object  for  which  this  Committee  has  been 
appointed,  namely,  to  consider  the  Mutiny  Act 
and  the  Articles  of  War,  and  the  laws  relating 
to  the  army  generally  ? — I  am. 

201.  I  think  you  were  present  when  his 
Hoyal  Highness  tile  Field  Marshal  Commanding 
in  Chief  gave  his  evidence  ?— I  was. 

202.  Should  you  aojree  generally  in  the 
evidence  given  by  his  Royal  Highness  and  the 
other  witnesses  who  have  been  examined  to-day, 
that  it  is  desirable  that  the  Mutiny  Act  and  the 
Articles  of  War  should  be  revised  and  simpli- 
fied ?— Certainly. 

203.  You  would  think,  from  your  experience 
in  these  matters,  that  their  present  condition  is 
not  satisfactory  ? — I  think  there  is  a  great  deal 
that  reqtiires  to  be  re-arranged,  and  some  of  the 
langaage  which  requires  to  be  simplified ;  but  not 
much  beyond  that,  and  I  think  that  putting  the 
Articles  of  War  into  an  Act  of  Parliament  will  not 
be  advantageous  to  the  Service,  unless,  as  his 
Boyal  Highness  remarked,  the  full  powers  can  be 
retained  that  the  Crown  has  now  under  the 
provisions  of  the  Mutiny  Act;  but  I  do  not  quite 
see  how  that  can'  be  done.  The  whole  of  it 
depends  to  my  mind  upon  the  interpretation  of 
the  Slst  clause  in  the  Army  Discipline  Bill. 

204.  Assuming  for  the  moment  that  the  81st 
clause  is  or  should  be  made  identicnl  with  the  pre- 
sent power  of  making  Articles  of  War,  then  the 
main  object  that  you  would  desire  would  be 
accomplished,  would  it  not  ? — The  fact  is  that  I 
cannot  see  how  it  can  be  made  identical  in  that 
way ;  the  Slst  clause  of  the  Army  Discipline  Act 
says,  **  Provided  that  no  person  within  the  United 
Kingdom  of  Great  Britam  and  Ireland  or  within 
the  British  Isles,  shall  by  Articles  of  War  be 
subject  to  suffer  any  punishment  extending  to  life 
or  limb,**  and  so  on ;  and  that  is  taken  from  the 
first  clause  of  the  Mutiny  Act  verbatim.  When 
this  was  in  the  first  clause  of  the  Mutiny  Act  it 
answered  there  a  special  and  very  useiul  pur- 

0.111. 
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pose,  it  laid  down  a  basis  or  limit,  and  the  Mutiny 
Act,  as  we  soldiers  read  it,  gave  power  to  the 
Crown  to  make,  within  those  limits.  Articles  of 
War  for  the  better  government  of  Her  Majesty's 
forces.  Then  in  those  Articles  of  War,  tfie 
Crown  dealt  with  all  discipline,  and  specified  in 
detail  all  crimes,  and  the  penalties  which  it 
thought  right  to  affix  to  them. 

205.  You  mean  the  Articles  of  War,  and  not 
the  Mutiny  Act  ? — They  were  not  all  detailed  in 
the  Mutiny  Act.  They  were  detailed  hi  the 
Articles  of  War. 

206.  Do  you  mean  to  say  that  the  crimes  were 
not  specified  in  the  Mutiny  Act?— My  argument 
is,  that  the  crimes  were  not  detailed  in  the  Mutiny 
Act  as  crimes,  in  the  same  way  as  they  are  de- 
tailed in  the  Articles  of  War.  The  Mutiny  Act 
said  that  the  Crown  might  make  Articles  of  War 
for  the  better  government  of  Her  Majesty's  forces, 
and  then  it  gave  a  limit,  and  provided  that  death 
and  penal  servitude  could  not  be  awarded  in  the 
United  Kingdom  except  for  crimes  which  were 
so  specially  named.  Therefore  the  l/5th  clause 
detailed  those  crimes  as  the  crimes  which  were 
so  specially  named  to  which  the  penalties  of 
death  and  penal  servitude  were  applicable  in 
Great  Britain,  but  it  did  not  detail  those  crimes 
as  all  the  crimes  for  which  the  punishments 
of  death  and  penal  servitude  could  be  inflicted 
anprwhere  else.  That  is  where  perhaps  some- 
thing like  repetition  occurs,  though  I  do  not 
thiuK  it  is  really  repetition.  The  Articles  of 
War  detail  all  crimes,  naming  others  beside 
those  for  which  death  and  penal  servitude 
can  be  given;  and  that  gives  the  elasticity 
that  I  think  his  Royal  Highness  remarked 
upon;  so  that  abroad,  or  in  war  time,  we 
have  the  power,  under  the  Articles  of  War,  to 
sentence  men  to  death  and  penal  servitude  wheli 
circumstances  render  it  necessary. 

207.  If  that  power  is  retained,  you  would  be 
satisfied?— Certainly;  but  the  object  is  to  sim- 
plify the  law,  and  we  have  got  a  distinct  clause 
m  the  beginning  of  this  Discipline  Bill,  that 
every  person  subgect  to  military  law,  when  on 

o  2  active 
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Major  Gen.  ChairmQn — continued . 

A  Carejif  active  service,  if  he  does  so  and  so,  shall  suffer 
^^*  death  or  a  less  penalty,  or  in  other  cases 
shall  suffer  punishment  not  exceeding  im- 
prisonment«  Those  crimes  are  ndnutelv  detailed 
in  the  Discipline  Act,  and  so  far  I  have  no 
doubt  that  thej  are  perfectly  sufficient  for 
every  general  case.  But,  as  it  says,  on 
*'  active  service,"  which  I  read  to  mean  in  war 
time,  I  do  not  see  how  thisprovision,  or  any  pro- 
vision in  an  Article  of  War,  can  say  that  the 
Crown  may  give  in  war  time,  for  any  of  those 
same  crimes,  a  punishment  exceeding  imprison- 
ment, the  more  so  as  Clause  46  (2)  seems  to  say 
that  nothing  higher  may  be  given  in  these  cases, 
which  makes  the  limit  still  stronger. 

208.  The  character  of  your  objection  is,  that 
you  think  that  the  draft  Bill  is  too  restrictive  on 
the  power  of  the  Crown  in  time  of  war  ? — I  think 
it  is  not  elastic  enough. 

209.  That  means  the  same  tiling;  your  ob- 
jection, then,  is  not  directed  to  the  operation  of 
the  Bill  in  times  of  peace,  but  vou  are  afraid  that 
the  Bill  in  its  present  form  will  be  too  restrictive 
in  times  of  war  ? — I  think  that  if  you  had  a  Bill 
like  this  a  general  officer  would  have  to  act  con- 
trarv  to  the  written  law,  and  to  take  upon  himself 
really  the  responsibility  of  martial  law ;  he  could 
not  expect  a  court  martial  to  award  a  sentence 
beyond  that  so  clearly  specified. 

210.  Your  objection  to  the  Bill  is  to  its  opera- 
tion in  time  of  war,  and  not  in  time  of  peace  ? — 
Quite  so ;  not  in  time  of  peace. 

211.  You  think  the  Bill  is  not  sufficiently 
elastic  in  reference  to  time  of  war ;  you  would 
like  to  see  a  larger  and  more  elastic  power  in  time 
of  war  reserved  to  the  Crown  than  in  your 
opinion  is  given  in  the  Bill  ? — Certainly. 

212.  And  if  that  were  secured,  then  your 
objection  to  the  Bill  would  be  removed? — To 
that  part  of  it,  certainly. 

213.  You  do  not  maintain,  I  suppose,  that 
there  is,  or  ever  has  been,  any  power  in  the 
Crown  by  the  Articles  of  War  to  create  new 
offences  punishable  by  death  in  time  of  peace? — 
The  power  of  the  Crown  under  the  Mutiny  Act 
is  that  the  Articles  of  War  may  name  any  crime 
as  punishable  by  death  and  penal  servitude  except 
in  the  United  Kingdom,  where  they  are  restricted 
to  those  named  in  the  15th  clause. 

214.1  would  rather  not  go  into  the  question  of 
law  with  you  upon  that  point,  because  perhaps 
we  should  not  be  agreed.  Your  objection  to  this 
Bill  is  that  by  Section  81,  and  indeed  by  the 
general  scope  of  the  Bill,  the  power  of  the  Crown 
in  respect  of  authority  in  time  of  war  will  be  more 
restricted  than  it  is  at  present? — Yes,  but  it 
depends  upon  the  interpretation  put  upon  the 
81st  clause. 

215.  If  it  were  made  clear  that  the  power  of 
the  Crown  would  be  no  more  restricted  than  it  is 
at  present  in  time  of  war,  your  objection  would 
be  removed  ? — So  far  as  the  principle  of  the  Bill 
goes,  certainlv. 

216.  Are  there  any  other  objections  that  occur 
to  you,  beyond  the  restriction  of  the  power  of  the 
Crown  in  time  of  war? — It  is  difficult  to  form  an 
opinion  on  part  of  a  scheme,  but  I  think  it  is 
much  more  convenient  to  the  army  to  have  the 
Mutiny  Act  and  the  Articles  of  War  in  the 
shape  in  which  they  are  now,  supposing  them 
to  be  simplified  and  re-arranged ;  oecause  the 
"  Discipline  Act "  is  only  the  beginning,  and 
when  you  have  got  the  *^  Army  liegulation  Bill*' 
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and  *'  the  new  Articles  of  War,"  whatever  they 
are,  and  ^Hhe  new  Be^lations,"  I  do  not  think 
that  we  shall  find  in  the  end  that  we  have  con- 
densed or  simplified  anything ;  whereas  our  pre- 
sent Mutiny  Act  and  our  present  Articles  of 
War  answer  separate  purposes ;  and  if  the  clauses 
were  re-arranged  ana  altered  in  language,  you 
would  have  exactly  what  the  army  wants. 

217.  Allow  me  to  test  that.  Will  you  kindly 
look,  for  instance,  at  the  heading  in  Sir  Henry 
Thring's  draft,  which  shows  the  provisions  with 
reference  to  misconduct  on  service ;  if  you  look 
at  the  left-hand  column,  you  will  see  a  number 
of  things  mentioned  in  the  Mutiny  Act,  and  a 
number  of  things  of  a  very  similar  character 
mentioned  in  the  Articles  of  War,  there  being 
about  a  dozen  Articles  of  War  which  deal  with 
very  much  tjie  same  matter ;  how  would  you 
propose  to  re-cast  that? — I  would  keep  the  prin- 
ciple of  the  Mutiny  Act  as  we  have  it  now ;  that 
Articles  of  War  might  be  made,  provided  they 
did  not  exceed  the  limits  laid  down  m  the  Mutiny 
Act;  that  within  Great  Britain  and  Ireland 
certain  crimes  should  not  be  punished  with  death 
and  penal  servitude,  and  that  all  punishments 
should  conform  to  the  limits  of  the  Act 

218.  If  you  take,  for  instance,  the  heading  of 
"  Misconduct  on  Service,"  you  will  see  that  that 
is  dealt  with  in  the  15th  section  of  the  Mutiny 
Act,  and  that  it  is  also  dealt  with  in  about  a 
dozen  of  the  Articles  of  War ;  how  would  you 
propose  to  simplify  that  ? — I  think  that  the  word- 
mg  might  be  made  to  run  the  same,  both  in  the 
Mutiny  Act  and  in  the  Articles  of  War. 

219.  Would  you  deal  with  misconduct  on 
active  service  both  in  the  Mutiny  Act  and  in  the 
Articles  of  War  still,  or  would  you  consolidate  it 
into  the  Mutinv  Act,  or  would  you  consolidate  it 
into  the  Articles  of  War  ? — I  should  not  call  it 
misconduct  on  service.  I  think  those  headings 
are  what  confuse  us.  The  Mutiny  Act  does  not 
put  any  heading  of  that  sort. 

220.  Take  this,  for  instance :  '*  If  any  person 
shall  hold  correspondence  with  or  give  advice  or 
intelligence  to  any  rebel  or  enemy ;"  that  is  in 
the  15th  section  of  the  Mutiny  Act.  Then  in 
the  51st  Article  of  War,  you  have  this:  "Any 
officer  or  soldier  who  shall  hold  correspondence 
with  or  give  intelligence  to  the  enemy  directly 
or  indirectly,  or  relieve  with  money,  victuals,  or 
ammunition,  or  knowingly  harbour  or  protect  an 
enemy."  Those  two  thmgs  are  substantially  the 
same ;  would  you  keep  them  both  in  the  Mutiny 
Act  and  in  the  51st  Article  of  War,  or  would 
you  put  them  together  in  either  the  one  or  the 
other?— K  you  fiave  a  Mutiny  Act  for  generid 
limitation  and  Articles  of  War  for  detail,  I  think 
you  must  keep  them  in  both. 

221.  Would  you  keep  them  in  both?— Yes, 
certaitly  for  that  purpose. 

222*  Then  do  you  mean  that  you  would  make 
the  two  identical  in  their  wording  ? — I  think  they 
had  better  be  the  same.  The  reason  of  the 
difference  in  their  wording  is  owing  to  the  many 
changes  which  have  taken  place  in  this  book  in 
the  many  years  that  it  has  existed. 

223.  if  you  would  have  them  identical  in  their 
wording,  what  is  the  object  of  the  repetition? — 
The  elasticity  would  be  left  to  the  Articles  of 
War,  and  whilst  the  Mutiny  Act  would  limit 
those  crimes  to  certain  penalties,  at  certain  places, 
the  Articles  of  War  would  settle  those  crimes  and 
other  crimes  according  to  circumstances* 

224.  Is 
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224.  Is  your  notion  of  simplifving  to  repeat 
the  same  thing  in  identical  woras;  and  if  yon 
repeat  the  eame  thing  in  identical  words,  how  do 
you  retain  elasticity? — You  repeat  them  in 
identical  words,  but  for  a  different  purpose.  The 
Mutiny  Act  is  the  basis  on  which  we  start  The 
Articles  of  War  are  the  details  which  carry  out 
the  limits  which  Parliament  allows  to  the  Articles 
of  War. 

225.  By  which  do  you  think  that  a  court  mar- 
tial should  govern  itself;  by  tlie  Articles  of  War 
or  by  the  Mutiny  Act? — By  the  Mutiny  Act,  cer- 
tainly, if  there  is  any  contradiction  in  them; 
there  should  not  be  any  contradiction. 

226.  But  there  could  be  no  contradiction  if 
the  Articles  of  War  are  to  be  a  mere  repetition 
of  the  Mutiny  Act  ? — Taking  this  provision,  for 
instance :  **  Provided  that  no  person  within  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
or  within  the  British  Isles,  shall  by  such  Articles 
of  War  be  subject  to  suffer  any  punishment  ex- 
tending to  life  or  limb,  or  to  be  kept  in  penal 
Bervitude,  except  for  crimes  which  are  by  this 
Act  expressly  made  liable  to  such  punishments 
as  aforesaid."  That  limits  the  punishment  for 
those  crimes  that  are  mentioned  in  the  Mutiny 
Act  to  the  United  Kingdom;  but  we  have 
always  held  that  that  did  not  limit  the  punish- 
ment of  death  and  penal  servitude  out  of  the 
United  Kingdom  in  time  of  war ;  and  therefore  in 
the  Articles  of  War  we  find  other  crimes,  which 
are  not  named  here,  which  have  all  along  had 
the  penalty  of  death  and  penal  servitude  attached 
to  tnem. 

227.  It  is  proposed  in  this  Bill,  is  it  not,  that 
these  Articles  oi  War  shall  be  incorporated  in  the 
Bill  ? — ^Yes,  I  believe  so. 

228.  So  long  as  there  is  the  elasticity  that  you 
require  reserved  in  future  for  alteration  or  ex- 
tension, there  would  be  no  harm,  would  there,  in 
incorporating  the  existing  Articles  of  War  in  the 
Bill? — I  think  there  would,  and  I  think  his  Royal 
Highness,  if  I  recollect  rightly,  was  pleased  to 
make  a  remark  upon  that  point  himself.  The  7th 
clause  of  the  Army  Discipline  Bill  says  that, 
**  Every  person  subject  to  military  law  who  when 
on  active  service  (1)  Without  orders  from  his 
superior  officer  leaves  the  ranks  in  order  to 
secure  prisoners  or  horses,  or  on  pretence  of 
taking  wounded  officers  or  men  to  the  rear ;  or, 
(2)  Without  orders  from  his  superior  officer, 
leaves  his  guard,  picquet,  or  post ;  or  (3)  Is  taken 
prisoner  by  want  of  due  precaution  or  through 
disobedience  of  orders;  or,  (4)  Without  good 
and  sufficient  cause  gives  a  parole  or  watchword 
different  from  what  he  received ;  or,  (5)  Without 
due  authority  sends  a  flag  of  truce  to  the  enemy, 
or  holds  any  correspondence  with  the  enemy, 
shall  be  liable  to  suffer  any  punishment  not  ex- 
ceeding imprisonment."  When  that  was  left  in 
Articles  of  War,  it  could  be  altered  by  the  Crown 
on  an  emergency,  and  as  his  Koyal  High- 
ness pointed  out,  if  a  general  officer  abroad  wrote 
and  said  that  he  wanted  more  power,  that  those 
crimes  were  getting  beyond  his  control  with  that 
punishment,  the  Articles  of  War  could  be  altered. 
If  you  put  it  in  the  Discipline  Act  I  cannot  see 
how  any  general  officer  could  maintain  discipline 
and  could  get  a  court  martial  to  sentence  men  to 
death  for  those  crimes,  or  anything  that  he 
thought  necessary  to  keep  the  service  going. 

229.  What  you  would  desire  would  be  that 
there  should  be  somewhere  or  other  in  the  Bill  a 
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power  to  the  Crown  to  make  a  valid  Article  of    ■*'  Clarfy, 
War  which  should  extend  the  punishment  for         ^^* 
those  offences  in  time  of  war? — li  that  was  done      g|  jji^- 
of  course  it  would  be  all  Aat  was  wanted ;  but,        i^jS. 
at  the  same  time,  I  cannot  quite  understand  how 
it  would  answer  to  put  in  some  other  part  of 
the  Act  that  in  time  of  war  the  punishment  may 
be  extended,  when  we  specially  put  in  the  Act 
that  in  time  of  war  they  are  to  be  so  and  so.  The 
fact  of  bringing  crimes  and  punishments  into  a 
*•  Discipline  Act  of  Parliament,"  it  appears  to 
me,  does  away  with  all  the  good  that  there  is  iu 
the  Articles  of  War. 

230.  What  you  desire  is  that  the  elastic  power 
of  which  his  Hoyal  Highness  spoke  should  be  in 
some  way  or  other  preserved  in  this  Bill  ? — Yes, 
that  is  the  power  I  want  to  see  preserved. 

231.  Is  there  any  other  objection  that  you  see, 
apart  from  that  ? — The  great  object,  I  believe,  is 
simplification,  and  that  there  should  not  be 
unnecessary  repetition.  If  we  put  into  the  Dis- 
cipline Act  every  crime  that  we  have  got  here, 
"  before  the  enemy,"  "  on  service,"  and  so  on,  and 
then  if  we  may  make  Articles  of  War  to  extend 
those  punishments  in  time  of  war,  it  strikes  me 
that  we  must  repeat  those  crimes  in  the  Articles  of 
War  giving  punishments  different  to  those  which 
are  laid  down  here ;  and  that  appears  to  me  a 
repetition  and  contradiction  which  is  very  undesi- 
raole. 

232.  That  would  not  be  a  case  of  very  fre- 
quent occurrence,  nor  would  it  apply  probably  to 
a  great  many  crimes ;  you  do  not  contemplate 
that  the  necessity  for  the  manufacture  of  new 
Articles  of  War  would  arise  frequently,  do  you  ? 
— No ;  but  one  can  never  tell  when  or  how  they 
will  arise.  There  are  crimes  enough,  and  those 
crimes  are  not  put,  because  we  want  to  invent 
crimes,  but  so  mat  soldiers  may  see  the  duties 
that  they  have  undertaken,  and  what  they  are 
liable  to.  It  appears  to  me  that  those  crimes 
should  be  punishable  according  to  the  degree  and 
nature  of  the  offence  in  time  of  war  rather  than 
under  a  rigid  rule  as  laid  down  in  the  Act  of 
Parliament. 

233.  Then  I  gather  that  the  purport  of  your 
evidence  genenuly  is  that  you  wish  to  have  great 
care  taken  to  preserve  the  elasticity  of  the 
authority  of  making  Articles  of  War  in  time  of 
war  ? — That  is  what  is  necessary ;  and  any  Act 
that  we  get  instead  of  the  present  one  should  be 
simpler  tor  officers  to  read ;  because  it  is  not  so 
much  for  lawyers  as  it  is  for  the  officers  of  the 
army  to  read. 

234.  I  understand  your  notion  of  simplification 
to  be  to  repeat  in  the  Articles  of  War  exactly 
the  same  words  that  are  found  in  the  Mutiny 
Act  ? — That  is  not  what  I  mean.  Of  course  there 
is  repetition  to  a  certain  extent,  but  I  think  there 
is  very  little  repetition  except  what  is  necessary. 
What  appears  to  be  repetition  m  the  Articles  of  War 
is  because  the  Mutiny  Act  generally  provides  for 
Great  Britain,  whereas  the  Articles  of  War  apply 
abroad  and  in  time  of  war ;  but  there  is  less  re- 
petition or  contradiction  I  think  in  this  way  than 
there  would  be  in  the  other. 

235.  In  the  other  there  may  be  faults,  but 
there  is  no  repetition ;  the  same  thing  is  not  re- 
peated twice  over  in  this  Bill.  It  may  be  that 
the  Bill  is  wrong  in  other  respects,  but  there  is 
no  case  of  repetition  ;  when  a  thing  is  mentioned 
once  it  is  mentioned  once  and  for  all ;  whereas  on 
the  plan  which  you  seem  to  advocate,  you  must 
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have  the  same  thing  mentioned  in  the  Mutiny 
Act,  and  then  mentioned  again  in  the  same  woras 
in  Ae  Articles  of  War?— But  for  different  pur- 
poses. One  is  the  limit  that  Parliament  imposes 
upon  the  Mutiny  Act,  and  the  other  is  the  power 
which  the  Crown  has  within  those  limits.  We 
bave  always  found  the  16th  section  of  the 
Mutiny  Act  very  useful  in  that  way,  and  I  think 
Mr.  O'Dowd  also  said  that  it  was  very  useful  to 
look  at  when  a  limit  is  required  to  be  defined. 

236.  Is  there  any  objection  which  you  would 
desire  to  bring  before  the  Committee  ? — No>  I  do 
not  know  that  I  have  anything  further  to 
suggest 

Mr.  Stareley  HilL 

237.  A  great  many  of  the  clauses  turn  upon 
the  words  "  active  service  ;"  have  you  any  defi- 
nition of  actice  service  ? — I  should  call  it  '*  war 
time  ;**  I  do  not  know  anything  else  to  say 
for  it. 

238.  Taking,  for  instance,  the  troops  now  in 
Lancashire,  do  you  call  them  on  active  service  ? 
— No,  that  is  in  aid  of  the  civil  power. 

239.  Let  me  take  the  instance  of  the  Indian 
troops  at  Malta  in  time  of  peace  ;  are  they  on 
active  service  ? — They  are  not  on  active  service. 
I  should  consider  that  war  mus^  be  declared  be- 
fore there  is  any  active  service. 

240.  Then  you  restrict  the  words  active  service 
to  service  being  done  by  troops  in  time  of  war  in 
the  face  of  the  enmy  ? — If  troops  went  out  in 
time  of  war,  whether  in  the  face  of  the  enemy  or 
i^ot,  I  should  call  that  active  service.  I  shoidd 
call  any  troops  embarking  after  a  declaration  of 
war,  or  embarking  for  the  Cape  where  war  is 
going  on  now,  on  active  service ;  but  I  should 
not  call  anyone  on  active  service  who  was  assist- 
ing the  civil  power  in  apprehending  a  murderer, 
or  in  suppressing  riots,  as  they  may  be  doing  in 
Lancashire  now. 

241.  Or  any  person  who,  under  the  apprehen- 
sion of  war,  was  goin^  to  what  might  be  sup- 
posing to  be  the  seat  of  war  when  war  broke  out? 
— That  is  getting  to  a  margin.  I  am  not  quite 
competent  to  decide  when  a  state  of  war  would 
begin. 

Lord  Elcho. 

242.  Is  there  any  point  with  reference  to  the 
arrangements  in  the  Bill  that  you  think  as  a 
matter  of  principle  miffht  be  improved  upon  ?— 
X  have  said  that  I  Ukeathe  Mutiny  Act  best,  and 
I  like  it  best  in  this  way  ;  I  think  that  the 
Mutiny  Act  and  the  Articles  of  War  each  serve 
a  separate  purpose.  I  look  upon  our  Mutiny 
Act  as  being  a  book  which  contams  all  the  duties 
that  soldiers  owe  to  the  civil  power  ;  it  also  ex- 
plains to  civilians  and  to  soldiers  all  the  powers  tjiat 
magistrates  have  over  them  in  relation  to  military 
ana  civil  matters;  and  it  also  contains  the  general 
limits  that  Parliament  allows  to  the  Crown.  The 
Mutiny  Act  in  that  way  becomes  a  very  valu- 
able book  to  the  officers  who  administer  the 
army.  I  think  it  is  a  great  advantage  that 
all  the  clauses  should  be  as  much  together 
as  possible,  instead  of  being  separated  as  pro- 

fosed,  each  clause  dealing  with  a  whole  subject, 
t  is  a  very  great  advantage  to  the  command- 
ing officers  or  to  the  adjutant  general  to  see 
what  crimes  a  soldier  may  commit,  and  bow 
be  may  be  pimished,  and  then  to  see  in  the  same 
clause  what  the  civil  power  can  do,  and  what  duty 
we  owe  the  civil  power ;  I  think  it  is  mudi  bet- 
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,ter  to  keep  them  together.  Then  the  Articles  of 
War,  which  do  not  contain  anything  about  the  * 
civil  power,  would  asnow  form  a  book  for  reference 
more  for  regimental  officers  and  for  courts  mar- 
tial, and  one  that  is  in  daily  use  amon^  the 
junior  branches  of  the  army.  I  do  not  say  that 
they  ought  not  to  study  the  other  too,  but  both 
are  well  understood;  ihey  contain  everything 
that  we  want,  although  it  is  a  little  confusedT; 
and  keeping  the  principle  1  think  they  are  a 
most  useful  thing  for  us.  Of  course,  I  have  not 
the  slightest  objection  to  see  th^n  codified  into 
one,  but  I  want  to  see  the  law  simplified,  and  I 
have  great  doubts  myself  whether  we  shall  find  in 
the  end  that  it  does  simplify  it.  Still  it  is  a 
difficult  thin^  to  say  whether  it  will  be  simplified 
or  not,  until  it  is  done. 

243.  Assuming  that  it  was  thought  desirable 
to  combine  the  Articles  of  War  and  the  Mutiny 
Act  as  far  as  possible,  leaving  that  elasticity 
which  his  Koyal  Highness  and  yourself  think 
so  neoessarj,  do  you  see  anything  in  the  general 
arrangement  of  the  TitU  that  is  desirable  to 
alter? — I  do  not  think  so.  If  the  Bill  is  to 
be  brought  in  in  this  way,  it  does  not  appear 
to  me  that  there  is  much  to  alter  in  the  arrange- 
ment of  it.  There  «re  one  or  two  little  things, 
but  nothing  of  any  consequence. 

General  Shute, 

244.  Talking  of  active  service,  do  you  consider 
"war"  a  better  term  than  active  service? — ^I 
think  so. 

245.  To  illustrate  that,  when  our  troops  were 
concentrated  in  Bulgaria  at  the  time  of  the 
Crimean  War,  wad  not  that  a  time  of  war  with 
reference  to  those  troops  ? — Yes ;  I  consider  cer- 
tainly that  that  would  be  either  "  war  time  ^  or 
**  active  service.*' 

246.  With  reference  to  the  various  questions 
that  have  been  put  to  you,  could  you  shortly  and 
clearly  tell  us  what  you  consider  really  to  be  the 
difference  between  the  Mutiny  Act,  and  tlie 
Articles  of  War,  and  the  new  scheme?— The 
whole  difference  appears  to  me  to  be  that  the 
Mutiny  Act,  in  general  terms,  provides  limitd, 
but  leaves  all  detail  of  dicipline  to  the  Ajiicles  of 
War ;  while  the  new  Dicipline  Act  deals  with  dl 
in  detail.  The  Mutiny  Act  begins  by  stating,  first, 
that  it  is  necessary  that  soldiers  who  mutiny  or 
desert,  or  commit  crimes  against  dicipline,  should 
^be  brought  to  more  exemplary  and  speedv 
punishment  than  the  usual  forms  of  the  law  wiu 
allow ;"  that  I  read  to  mean  that  it  is  necessary 
that  we  should  have  a  law  more  elastic  t^an  the 
common  law  of  the  land.  Then  going  oa  in  the 
first  clause,  it  says  that  Her  Majesty  may  make 
Articles  of  War,  which  shall  be  judidally  taken 
notice  of  by  all  judges  and  in  all  courts  whatso- 
ever. I  look  on  that  clause  as  saying  that  the 
Crown  may  provide  in  detail  in  the  Articles  of 
War  for  all  crimes,  and  although  this  clause 
limited  punislmients,  vet  it  really  confirmed  and 
extended  thepowers  of  the  Crown  by  making  the 
Articles  of  War  apply  to  peace  and  war,  witli- 
out  disturbing  the  powers  of  the  Crown  to  make 
Articles  of  War  for  war  time.  Then  if  you  look 
over  the  Articles  of  War  we  have  the  164ik 
Article  of  War,  which  was  put  in  about  the 
year  1830;  that  was  as  to  the  provost  marshal; 
that  was  put  in  and  exercised  entarelr  under  ihe 
rights  of  the  Crown,  irrespectively  of  the  Act  of 
Parliament.     That  is  now  brought  into  an  Act  of 
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Parliament ;  I  think  there  is  a  great  difference 
in  that.  Then,  again^  there  is  the  1^9th  Article 
of  War,  which  runs  now  thus:  **  No  person  sub- 
ject to  the  Mutiny  Act  shall  be  sentenced  to 
suffer  any  punishment  extending  to  life  or  limb, 
or  to  be  kept  in  penal  servitude  bjr  virtue  of  these 
our  Articles  of  War,  except  for  such  crimes  as  are 
expressly  declare<l  by  the  Mutiny  Act  to  be  so 
punishable/'  That  used  to  run  exactly  as  it  ran 
in  the*  first  section  of  the  Mutiny  Act :  **  Pro- 
vided that  no  person  within  the  United  Kingdom 
of  Great  Britain  and  Ireland  or  within  the  British 
Isles  shall  be  subject  to  suffer  any  punishment," 
and  so  on ;  but  it  was  found  that  as  far  as  peace 
time  went  that  might  have  extended  to  all  places 
abroad,  and  that,  new  Article  was  put  in  instead 
of  the  old  one.  That  was  put  in  oy  the  Crown, 
and  it  might  be  taken  out  by  the  Crown;  and 
then  you  would  have  the  Articles  of  War  with 
the  full  power  that  they  had  befoi-e  that  was 
done.  When  you  put  all  this  into  an  Act  of 
Parliament,  1  do  not  see  how  you  can  say  that  in 
war  time  you  may  do  so  and  so,  and  that  then 
you  may  put  an  Article  of  War  to  say  that  vou 
may  do  something  else ;  that  is  all  that  I  object 
to  in  it ;  And  if  that  can  be  got  over  of  course  my 
objection  fails. 

247.  Would  you  explain  the  principles  upon 
which  the  present  Act  is  based  ? — I  think  that 
the  principle  of  the  Act  is  that  the  Crown  may 
make  Articles  of  War  at  home  and  abroad  in 
time  of  war,  provided  that  they  do  not  exceed 
the  limits  which  are  laid  down  generally  in 
the  Mutiny  Act  Then  in  the  15th  section  it 
names  the  crimes  which  are  only  subject  to 
punishment  by  death  and  penal  servitude  in 
Great  Britain ;  a  sentence  of  death  can  only  be 
awarded  by  a  general  court  martial.  Then  in 
the  8th  section  it  carries  out  the  further  neces- 
sary power  by  saying  that  penal  servitude  is  not 
to  be  less  than  five  years,  orimprisonment  beyond 
two  years ;  and  that  every  general  court  martial 
shall  have  the  power  to  sentence  any  officer  or 
soldier  to  suffer  death,  penal  servitude,  or  im- 
prisonment, forfeiture  of  pay  or  pension,  or  any 
other  punishment  which  shall  accord  with  the 
us^e  of  the  service,  which  then  brings  the  other 
minor  punishments  under  the  Articles  of  War; 
and  having  done  that  generally,  it  leaves  the 
Articles  oi  War  to  carry  diose  things  out.  That 
aj^ars  to  me  to  be  the  principle,  as  we  undep- 
stand  it  as  soldiers,  and  as  I  have  always  read  it, 
and  I  think  that  is  the  view  that  Simmons  takes 
of  it  in  his  book  on  courts  martial ;  and  I  think  he 
is  right,  but  of  course  I  am  no  lawyer. 

Mr.  CampbeU'-Bannerman. 

248.  I  wish  to  get  at  the  precise  object  of  the 
elasticity  which  is  desired ;  I  understand  that  it 
is  only  in  time  of  war  that  you  think  elaaticitv  is 
necessary  ? — In  time  of  peace  I  think  the  nunish- 
ments,  to  all  intents  ana  purposes,  might  be  laid 
down  anywhere,  and  might  be  as  rigid  as  you 
like ;  but  supposing  that  m  time  of  war  the  army 
Were  in  some  strait,  say  in  the  Shipka  Pass,  and 
part  of  the  ariny  was  in  great  distress  for  food, 
and  clothes,  and  ammunition,  perhaps  it  might 
happen  that  the  crime  of  desertion,  or  of  sending 
flsjgs  of  truce  to  the  enemy,  or  some  of  those 
crimes  which  are  named  for  a  lesser  punishment, 
became  prevalent.  .If  it  was  in  the  Articles  of 
War,  as  it  is,  that  these  offences  should  be  liable 
to  such  punishment  as  allowed  by  the  Mutiny  Act, 
'  0.111. 
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a  general  officer  would,.upcm  his  own  responsibilty,     ^'  ^^"'^Vf 
with  the  latitude  that  the  Articles  of  War  give,  ^'^ 

act  upon  it,  and  then  he  would  write  home  and  ^i  j^^^j 
say  what  he  had  been  obliged  to  do,  and  ask  to  have  1878* 
the  Articles  of  War  extended  and  made  clearer ; 
and  an  answer  might  be  sent  back  by  the  Com- 
mander in  Chief  to  say  that  that  Article  of  War 
had  been  extended.  But  that  could  not  be  done 
if  it  was  under  an  Act  of  Parliament ;  it  would 
have  to  come  before  Parliament,  and  Parliament 
might  not  be  sitting,  and  a  great  manv  other 
things  might  occur.  In  fact,  I  think  it  is  men- 
tioned in  Mr.  Clode's  book,  that  in  the  time  of 
the  Peninsular  War  the  Duke  of  Wellington 
wrote  home  about  it,  and  it  was  in  consequence 
of  the  representations  that  he  made  that  the 
clause  about  detachment  general  courts  martial. 
Mid  the  Article  of  War  as  to  the  provost  martial, 
were  inserted ;  and  those  things  may  arise  again. 
If  the  Act  is  to  be  a  permanent  Act,  that  is  to  my 
mind  a  stronger  reason  for  having  all  these  things 
made  clear,  and  for  the  same  elasticity  being  kept 
up. 

249.  Then,  do  I  correctly  understand  that  your 
argument  is  in  favour  of  the  power  of  making 
special  Articles  of  War  in  time  of  war,  or  is  it  in 
favour  of  giving  greater  discretionary  powers  to 
the  general  commanding  the  troops  in  time  of 
war  ? — No,  my  argument  is,  that  the  Mutiny  Act 

had  better  do  as  it  does  now,  give  general  limits ;  ' 

and  that  the  Articles  of  War  nad  better,  as  they 
do  now,  provide  for  everything. 

250.  But  supposing  &at  in  tune  of  war  the 
circumstances  arise  to  which  you  allude,  if  anv- 
thing  is  to  be  done  by  the  Articles  of  War  tne 
general  on  the  spot  cannot  issue  an  Article  of 
War ;  it  has  to  be  done  by  the  Crown  ?— Yes. 

251.  The  steps  have  to  be  taken  here  under 
the  approval  of  the  authorities,  and  the  Article  of 
War  has  to  be  sanctioned ;  and  by  that  time  the 
whole  emergency  may  have  passed,  may  it  not? 
— If  it  has,  so  much  the  better ;  but  of  course  we 
must  do  the  best  that  we  can.  If  the  emergency 
arises,  you  have  a  good  deal  of  latitude  allowed  in 
l3ie  Articles  of  War,  except  as  now  limited  in  the 
189th  Article,  which  prevents  your  awarding  the 
punislmient  of  death  or  penal  servitude  for  any 
crime,  unless  it  is  mentioned  in  the  15th  section 
of  the  iVIutiny  Act.  But  all  our  crimes  in  the 
Articles  of  War  end  in  this  way  :  **  shall,  upon 
conviction,  suffer  such  punishment  as  shaU  accord 
with  the  Mutiny  Actr  and  in  some  cases  they 
say,  *^  other  than  death  or  penal  servitude."  But 
wnere  thev  do  not  say  that,  I  ^ould  have  no 
hesitation  in  an  emergency  m  confirming  a  court 
martial  that  sentenced  a  man  to  death,  althoudi 
the  word  *^  death"  was  not  specially  mentioned; 
and  then  I  should  write  home  and  get  the  point 
cleared  up. 

252.  As  I  understand  it,  no  Article  of  War 
can  be  issued  giving  a  greater  punishment  than 
is  assigned  in  uie  Mutiny  Act  ? — The  limitation 
applies  to  Great  Britain,  as  far  as  I  read  it,  whether 
I  am  right  or  not. 

253.  But  I  am  supposing  that  it  is  in  time  of 
war,  and  that  the  army  is  in  the  field? — There  is 
no  special  limit  then,  except  that  contained  in  the 
189th  Article  of  War,  which  was  put  in  by  the 
Queen  in  1866,  and  can  be  taken  out  again  by 
the  Queen  under  the  same  power,  without  refer- 
ence to  Parliament. 

254.  Is  there  no  limit  in  t&e  Mutiny  Act  with 
regard  to  punishment  in  tinie  of  war  abroad?-:^ 

c4  No, 
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No,  none ;  the  only  limit  is  that  named  in  the 
first  and  other  sections. 

255.  So  that,  so  far  as  the  Mutiny  Act  is  con- 
cerned, practically  the  articles  do  not  restrict  the 
power  01  giving  punishments  ? — At  present  they 
do  not  in  time  ot  war,  but  they  restrict  it  gene- 
rally. You  cannot  give  more  than  five  years' 
penal  servitude^  or  two  years'  imprisonment. 

256.  But  up  to  that  limit  the  general  officer 
may  do  what  he  likes? — Yes,  according  to  the 
Articles  of  War  by  sentence  of  court  martial. 

257.  Can  the  Articles  of  War  go  beyond  that 
limit? — Certainly  not  beyond  the  limit  of  five 
years'  penal  servitude,  or  two  years'  imprison- 
ment, or  whatever  it  is. 

258.  If  circumstances  arose  which  seemed  to 
call  for  a  special  power  to  be  given  to  a  general 
in  case  of  war,  that  power  would  still  be  restricted 
by  the  limit  imposed  by  the  Mutiny  Act? — But 
that  limit  is  death  or  penal  servitude  ;  and  if  vou 
can  shoot  a  man,  you  cannot  go  much  beyond  that. 
Two  years' imprisonment  is  the  most,  and  five  years' 
penal  servitude  is,  according  to  the  Act^  the 
least  penal  servitude  that  you  can  give ;  but  it  is 
not  that  we  want  power  to  give  heavier  punish- 
ments, but  in  war  time  we  want  the  power  that 
we  have  in  the  Articles  of  War,  and  to  be  able  to 
exercise  that  power  according  to  the  circumstances 
of  the  case. 

259.  Your  argument  points  rather  to  the  fact 
that  discretionary  power  IS  required  to  be  ^iven 
to  the  general  ? — It  does,  but  by  putting  it  in  an 
Article  of  War,  which  makes  it  law. 

260.  But  that  discretionary  power  might,  if 
Parliament  thought  right,  be  given  to  the  general 
by  statute  in  time  of  war,  might  it  not  ? — If  that 
power  is  given  I  have  nothing  to  say  against  it. 

261.  I  do  not  ask  you  whether  that  is  desir- 
able, but  that  would  be  really  tantamount  to 
what  you  ask  for? — That  would  be  the  same 
thing.  I  have  no  objection  to  the  Act  being  put 
in  this  way,  or  to  its  being  codified,  as  long  as 
these  powers  are  kept.  As  a  matter  of  indi- 
vidual opinion^  I  do  not  think  that  this  arrange- 
ment is  so  simple  as  the  one  we  have  got ;  but,  if 
it  is  thought  more  simple,  I  do  not  see  why  it 
should  not  be  worked  if  we  had  this  power. 

262.  As  a  matter  of  fact,  in  the  only  great 
war  that  we  have  had  in  recent  times,  the 
Crimean  War,  do  you  know  if  any  new  Article  of 
War  was  called  for  then  ? — I  was  not  in  any  part 
of  the  Crimea,  I  was  with  the  Turkish  Contin- 

fent  there,  and  I  was  not  with  our  army ;  I  think 
have  heard  of  some  cases  being  dealt  with.  But 
then  at  that  time  the  189th  Article  of  War  was 
not  altered^  and  at  that  time  you  kept  the  power 
of  giving  death  and  penal  servitude  for  crimes 
not  mentioned  in  the  Mutiny  Act.  The  189th 
Article  of  War  was  only  altered  in  1865,  so  that 
I  think  we  had  all  the  power  that  was  necessary 
then ;  but  I  would  rather  refer  you  to  somebody 
who  was  there. 

Lord  Elcho. 

263.  Were  the  men  who  went  out 
the  railway  in  tiie  Crimea  under  the 
Act  ? — I  think  so. 

Mr.  Campbtll'Bannermaii. 

264.  With  regard  to  the  maintenance  of  the 
Articles  of  War  pretty  much  as  we  have  them 
now,  being  possioly  altered  a  little,  and  their 
langiu^e  being  simplified^  you  consider  that  it 
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would  be  an  advantage  if  a  simple  bod^  of  Articles 
of  War  were  maintained  siae  by  side  with  the 
Mutiny  Act  ? — I  think  it  would  be  the  most  useful 
thing  that  the  army  could  have.  I  have  no  doubt 
but  that  the  plan  of  the  Mutiny  Act  and  Articles 
of  War  are  the  best  for  the  army.  What  I  like 
in  the  Articles  of  War  and  the  Mutiny  Act  is, 
that  it  is  not  simply  a  dry  law  book,  but  it 
begins  with  the  duties  and  liabilities  and  obli- 
gations that  soldiers  have  undertaken.  We  read 
this  to  the  army,  and  the  men  of  the  army  are 
getting  more  educated,  and  they  read  this  a  good . 
deal,  and  they  see  that  when  they  become  soldiers 
they  have  undertaken  other  duties  besides  the 
duties  of  citizens.  They  see  what  those  duties 
are,  laid  down  in  the  first  section  in  the  Articles 
of  War,  and  then  they  see  the  crimes  and  the 
penalties  that  result  from  disregarding  those 
duties.  In  the  same  way  the  Mutiny  Act  begins 
by  setting  forth  the  general  principles  of  the  Act, 
showing  why  it  is  necessary ;  and  officers  who 
take  it  up  learn  to  regard  military  law  and  disci- 

f)line  as  going  hand  in  hand,  and  that  military 
aw  is  necessary  to  maintain  discipline.  They  do 
not  take  it  up  as  a  book  of  law  which  they  do 
not  quite  see  the  object  of.  That  is  why  i  like 
this,  and  the  army  understand  it. 

265.  The  army  understand  it,  but  they  might, 
of  course,  with  greater  ease  understand  some- 
thing that  is  simpler? — Yes,  if  you  can  make  it 
simmer. 

266.  It  is  only  by  long  practice  that  they  have 
come  to  understana  it? — ^I  do  not  know.  The 
wonder  is  that  the  book  is  so  little  confused. 
For  some  180  years  it  has  been  altered  every 
year.  We  have  got  things  altered  from  time  to 
time  as  Parliament  thought  necessary,  and  we 
have  ^ot  things  altered  as  lawyers  found  out 
legal  difficulties.  At  the  same  time,  those  very 
advantages  have  caused  a  confusion  in  the  clauses, 
and  it  is  that  confusion  which  requires  to  be  put 
ri^ht ;  but  I  cannot  help  thinking  that,  so  far  as 
soldiers  are  concerned,  our  present  plan  is  the 
most  useFul. 

267.  You  do  not  think  that  that  is  merely  from 
the  fact  that  they  have  got  accustomed  to  these,  and 
have  after  great  labour  been  able  to  master  them, 
and  therefore,  of  course,  the  new  system  would 
be  more  difficult  at  first  ? — The  great  difficulty, 
I  think,  lies  in  the  civil  clauses ;  out  if  a  c^use 
was  taken  and  cut  up  into  five  or  six  different 
paragraphs  in  the  printing,  I  think  you  would 
get  over  a  great  deal  of  that. 

Mr.  Hayter. 

268.  With  reference  to  what  the  Chairman 
asked  you,  does  not  Clause  9  of  the  Army  Dis- 
cipline Bill  appear  to  you  to  be  put  in  the  wrong 

?lace  ;  does  not  that  make  the  power  wider  ? — 
t  gives  it  you  for  any  time. 

269.  It  applies  to  the  crime  of  treachery,  and 
yet  it  is  punishable  only  by  imprisonment? — 
Xes. 

270.  Is  it  in  your  opinion  likely  to  mislead 
members  of  courts  'martial? — It  is  similar  to  the 
63rd  Article  of  War,  and  I  daresay  it  is  a  copy 
of  it  I  think  it  is  a  very  serious  crime,  and  that 
it  ought  to  be  more  severely  punished  tlian  that 

271.  Sir  Henry  Thring  explained  that  the 
word  "  treacherously"  was  left  out ;  but  what  I 
wish  to  ask  you  is  this :  that  as  this  is  a  simplify- 
ing Bill,  is  it  not  inadvisable  to  leave  this  clause 
in  that  state  between  those  other  clauses  which 

allude 


Digitized  by 


Google 


SELEOt  COMMITTEE  ON  MUTINY  AND  MABINS  MUTIKT  -ACTS. 


25 


Mr,  Hayter — continued. 

allude  to  active  service  alone ;  do  you  think  that 
members  of  a  court  martial  would  interpret  this 
correctly ;  or  is  it  not  likely  to  mislead  them  ? — 
Where  would  you  propose  to  put  it  ? 

272.  Might  you  not  put  the  clauses  with 
regard  to  active  service  together,  and  then  put 
this  one  at  the  end  separately  ? — I  think  that 
that  would  be  better.  All  the  others  are  as  to 
active  service  or  when  before  the  enemy ;  but  I 
should  not  pay  much  attention  to  it. 

Mr.  HerschelL 

273.  I  want  to  understand  your  view  with 
reference  to  the  extent  to  which  elasticity  is  de- 
sirable ;  as  I  understand  you,  you  are  content 
that  in  time  of  peace  the  matters  shall  be  some- 
what rigidly  laid  down  ? — I  think  that  if  the  first 
section  of  the  Mutiny  Act  said  that  "  in  time  of 
peace  no  man  shall  be  sentenced  to  suffer  any 
punishment  extending  to  life  or  limb,  or  to  be 
Kept  in  penal  servitude  except  for  crimes  which 
are  by  this  Act  expressly  made  liable  to  such 
punisnments  as  aforesaid,"  that  would  do.  All 
we  want  is  that  the  Articles  of  War  should  be 
kept  elastic  for  war  time. 

274.  As  regards  time  of  war,  do  you  suggest 
that  it  is  desirable  that  no  limits  should  be  laid 
down  at  all  ? — No  more  than  there  are  now. 

275.  Do  you  suggest  that  there  should  be  an 
absolute  power  in  time  of  war  to  make  Articles 
of  War  without  any  limitation  in  an  Act  of  Par- 
liament?— Yes,  exactly  as  it  stands  now. 

Mr.  Merewether. 

276.  Do  I  correct^  understand  that  you  wish 
the  Articles  of  War  and  the  new  Bill,  whatever 
it  may  be,  to  correspond  exactly  throughout  as  to 
crimes  and  their  punishments  ? — I  do  not  mean 
the  Mutiny  Act  to  have  anv  crimes  at  all,  except 
as  necessary  to  establish  a  limit. 

277.  You  prefer  that  the  Mutiny  Act  should 
be  curtailed  and  the  Articles  of  War  left  full  ? — 
Instead  of  putting  the  Articles  of  War  into  the 
Mutiny  Act,  I  would  put  the  Mutiny  Act  into 
the  Articles  of  War,  and  condense  the  Act  as 
much  as  possible;  but  you  must  repeat  some 
crimes  in  the  Mutiny  Act,  because  you  must  name 
those  for  which  you  only  allow  the  punishment 
of  death  and  penal  servitude  at  home. 

278.  You  prefer  the  Ajrticles  of  War  as  a  basis 
to  the  Mutiny  Act? — Of  course,  the  Articles  of 
War  must  agree  with  the  Mutiny  Act;  the 
Mutiny  Act  is  the  basis. 

Major  O^Beirne. 

279.  Do  vou  think  it  impossible  to  frame  a 
code  of  regulations  which  will  contain  everything 
in  the  Ajrticles  of  War  and  everything  in  tlie 
Mutiny  Act,  and  which  will  at  the  same  time  be 
perfectly  practicable  under  any  conditions, 
whether  in  time  of  peace  or  in  time  of  war  ? — I  do 
not  think  you  could  frame  such  a  code  as  would  do 
for  every  time  without  having  what  you  have  now. 
In  the  new  scheme  we  seem  to  be  going  back  to  an 
old  plan  which  has  been  tried  and  failed,  and 
if  you  go  back  to  the  former  Mutiny  Acts,  when 
they  were  first  brought  in.  Articles  of  War  were 
not  judicially  taken  notice  of,  and  they  were  not 
named  in  the  Act  of  Parliament  to  be  taken 
notice  of;  the  consequence  was  that  there 
was  always  an  express  provision.  Tn  1714  the 
provision  was  this:  ^* Provided  always,  that 
It  shall  and  may  be  lawful  to  and  for  Her  Majesty 
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to  form,  make,  and  establish  Articles  of  Wat, 
and  erect  and  constitute  courts-martial,  with 
power  to  try,  bear,  and  determine  any  crime  and 
offence  by  such  Articles  of  War,  and  inflict 
penalties  by  sentence  or  judgment  of  the  same  in 
any  of  Her  Majesty's  dominions  beyond  seas 
(except  in  the  kingdom  of  Ireland)  for  and  during 
the  continuance  of  this  Act,  in  such  manner  as 
might  have  been  done  by  Her  Majesty's  autho- 
rity beyond  seas  in  time  of  war ;"  so  that  a  saving 
clause  of  that  sort  was  put  in.  The  crimes  were 
then  named  in  the  Mutiny  Act,  and  then  a  few 
years  after  that  came  another  clause  beginning, 
**  Whereas  it  is  found  that  there  is  no  proper 
law  for  abroad;"  then  the  saving  clause  was 
altered,  and  they  said  that  Her  Majestv  might 
make  Articles  of  War  abroad  and  at  home  in 
time  of  peace  as  well  as  in  time  of  war,  including 
Ireland  and  the  whole  of  Great  Britain  ;  even 
now  there  is  a  saving  clause  as  to  the  rights 
of  the  Crown  in  the  Naval  Discipline  Act.  The 
consequence  of  that  was  that  they  had  the  crimes 
in  the  Mutiny  Act,  and  they  had  also  the  crimes 
in  the  Articles  of  War,  because  they  provided  for 
different  purposes.  Somewhere  about  the  year 
1 850,  as  near  as  I  can  recollect,  the  clause  was 
altered  to  something  like  what  we  have  now, 
and  instead  of  the  crimes  bein^  put  in  the 
Mutiny  Act,  they  were  put  in  the  Articles  of 
War  with  a  limitation  only  in  the  Mutiny  Act, 
I  suppose  we  grew  into  it  from  finding  that  the 
other  system  did  not  answer;  and  it  seems 
to  me  that  we  are*  rather  going  back  to  that 
other  system ;  I  quite  agree  as  to  the  advantage 
of  consolidation. 

Sir  Alexander  Gordon. 

280.  Would  not  your  diflSculty  be  overcome, 
and  would  not  the  elasticity  which  you  desire  be 
obtained  if  the  separation  of  crimes  on  active 
service  and  not  on  active  service  was  abolished 
and  the  present  custom  continued,  of  there  being 
no  distinction  between  the  two? — That  is  the 
present  custom,  but  it  is  in  the  Articles  of  War, 
and  that  makes  all  the  difference. 

281.  But  if  you  embody  the  Articles  of  War 
in  the  Mutiny  Act,  and  strike  out  the  difference 
between  crimes  committed  on  active  service  and 
not  on  active  service,  your  difficulty  Is  overcome, 
is  it  not  ? — No,  I  do  not  think  so,  because  you 
will  have  them  all  in  the  Act  of  Parliament,  and 
the  punishments  will  be  rigidly  laid  down,  and  I 
do  not  see  how  a  court-martial  could  go  against 
those  punishments. 

282.  But  if  a  clause  were  put  into  the  new 
Bill  similar  to  the  164th  Article  of  War,  giving 
the  Commander  in  Chief  full  power  as  to  death 
and  everything,  would  not  that  rive  you  the 
elasticity  which  you  want? — I  think  it  would  be 
much  better  for  us  not  to  have  that  power.  I 
would  rather  have  the  Provost  Marshal's  power 
of  flogging  men  who  plundered,  or  of  punishing 
them  in  whatever  way  might  be  necessary.  I 
would  rather  have  a  court-martial  wherever  I 
could. 

283.  But  you  have  that  power  now  under  the 
164th  Article  of  War  ?— It  is  verv  general.  That 
article  does  not  say  that  the  f^rovost  Marshal 
may  hang  a  man. 

284.  But  they  do  hang  them,  do  they  not? — 
They  do  hang  them,  but  the  general  does  that 
upon  his  own  responsibility^  and  he  would  be 
held  responsible  for  exercising  that  power  with 
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judgment  and  discretion.  I  do  not  want  to  make 
it  a  statntoiy  power,  but  to  leave  it  to  be  acted 
upon  with  judgment  according  to  the  necessity 
of  the  case, 

285.  But  if  it  is  such  an  alarming  power,  it 
certainly  ought  to  be  given  by  Act  <»  Parlia- 
ment ? — Tbe  power  is  very  vague  :  it  does  not 
foty  that  a  general  who  has  a  man  shot  will  be 
absolved  ;  it  throws  the  responsibility  upon  him. 
It  is  a  very  large  power. 

Colonel  Mure. 

286.  In  reference  to  the  objection  that  you 
have  to  this  proposal,  and  your  preference  for  the 
existing  state  of  affairs,  I  should  like  to  call  your 
attention  to  the  4 1st  clause  of  the  Army  Discipline 
Bill,  which  embodies  what  is  generally  called  the 
"Devil's  Clause";  it  is  that,  "Every  person 
subject  to  military  law  who  is  guilty  of  disorder, 
neglect,  or  other  conduct  to  the  prejudice  of  good 
order  and  military  discipline,  although  not  in  this 
Act  specified,  shall  be  liable  to  sufier  any  punish- 
ment not  exceeding  imprisonment ;"  that  refers 
to  a  time  of  peace ;  but  supposing  that  that  clause 
were  to  be  extended  to  providing  for  death  in 
time  of  war,  it  seems  to  me  that  that  would  meet 
all  the  objections  that  you  have  brought  forward  ? 
— It  would,  in  thb  way :  that  any  person  guilty 
of  any  crime,  although  not  in  this  Act  specified, 
could  be  punished. 

287.  But  this  "  Devil's  Clause  "  is  to  provide 
for  crimes  which  are  not  specified  ;  it  is  not  pos- 
sible to  specify  all  the  crim^  ? — That  is  so. 

288.  And  I  have  always  understood  that  the 
"  Devil's  Clause "  was  to  fill  up  the  gaps  that 
must  necessarilv  exist  where  you  cannot  specify 
every  crime  ? — ft  is  not  that  we  want  more  crimes 
put  in ;  it  is  punishing  the  crimes  that  have  gone 
before,  according  to  the  emergencies  and  exigencies 
of  the  service.  You  have  here,  that  if  a  soldier 
deserts  to  the  enemy  he  shall  be  liable  to  sufier 
death,  but  that  under  other  circumstances  he  shall 
only  sufier  penal  servitude.  Supposing  that  a 
number  (rf  men  in  war  time  were  deserting,  but 
not  to  the  enemy,  I  do  not  see  how  you  could 
punish  them  by  sentencing  them  to  death. 

289.  It  is  ^*  death  or  such  other  punishment  as 
is  in  this  Act  mentioned  " ;  I  do  not  mean  that 
death  is  the  only  alternative  that  a  court-martial 
is  to  have  ;  death  is  the  extreme  penalty ;  there 
is  no  crime  for  which  death  is  the  only  penalty  ? 
— No,  it  is  "  death  or  other  punishment."  You 
have  got  here  a  rule  that  if  a  man  deserts  to  the 
enemy  he  shall  sufier  death  or  other  punishment ; 
but  if  he  deserts  in  war  time,  but  not  to  the 
enemy,  you  can  only  give  him  a  lesser  punish- 
ment. I  tliink  that  if  in  time  of  war  a  great 
many  desertions  occurred,  it  might  be  necessary 
to  make  an  example. 

290.  I  always  supposed  that  desertion  to  the 
enemy  was  punishable  with  death  ? — But  there 
may  be  desertion  in  war  time  not  to  the  enemy. 

291.  In  this  draft  Bill  it  appears  to  me  that 
as  far  as  possible  every  military  crime  has  been 
included  ? — No  doubt 

292.  All  those  crimes  that  any  reasonable  man 
would  lay  down  as  being  punishable  with  death 
are  also  included;  and  if  you  had  this  ^"Devil's 
Clause,"  which  fills  up  all  the  gaps,  and  if  you 
provided  in  the  4l8t  clause  that  in  time  of  war 
the  punishment  of  death  should  be  in  the  power 


Colonel  Mwre — continued. 

of  the  commanding  officer,  that  would  meet* 
would  it  not,  all  the  objections  which  you  have 
raised  ? — I  suppose  that  that  would  meet  every 


case. 


Chairman. 


293.  I  understand  that  you  think  that  in  one 
form  or  other  these  matters,  which  are  now  distri- 
buted between  the  Mutiny  Act  and  the  Articles 
of  War,  ought  to  be  put  together,  only  yom 
would  prefer  to  put  them  into  the  Articles  of 
War  out  of  the  Mutiny  Act,  instead  of  putting 
them  from  the  Articles  of  War  into  the  Mutiny 
Act  ? — ^I  think  that  there  are  only  three  or  four 
clauses  to  take  out  of  the  Mutiny  Act  and  put 
into  the  Articles  of  War.  I  would  like  to  put  in 
the  Mutiny  Act  everything  that  absolutely  re- 
quires legislation,  and  nothing  more,  i  should 
like  to  see  the  Mutiny  Act  condensed  so  as  to 
contain  all  this  and  the  limits  of  punishments, 
and  then  that  all  the  rest  should  be  put  in  the 
Articles  of  War. 

Lord  Elcho. 

294.  With  reference  to  what  you  said  about 
objecting  to  the  term  "on  active  service,"  if  we 
turn  to  the  first  clause  of  this  BiU,  there  are 
many  cases  which  might  occur,  not  before  an 
enemy,  but  where  troops  are  engaged  in  the  sup- 
pression, say  of  internal  commotion,  in  aid  of  tne 
civil  power ;  would  you  consider  such  troops  to 
be  on  active  service  ? — I  do  not  think  that  active 
service  means  aid  to  the  civil  power. 

295.  Then,  as  a  matter  of  principle,  under  the 
term  "  active  service,"  which  you  say  does  not 
applv  to  such  cases,  a  man  may  be  punished  by 
death  under  this  Bill  who  abandons  or  delivers 
up  a  post,  who  intentionally  creates  false  alarms^ 
who  forces  a  safeguard,  who  plunders,  or  does 
violence  to  the  inhabitants,  who  breaks  into  any 
house,  or  who  treacherously  makes  known  any 
watchword.  All  those  cases  might  occur  in 
special  internal  commotion  quite  as  much  as 
before  the  enemy ;  should  not  a  soldier  so  em- 
ployed be  as  severely  dealt  with  as  if  he  were 
employed  before  the  enemy  ?  —  Yes ;  in  our 
present  article  the  expression  is  "rebel  or 
enemy." 

Chairman. 

296.  Taking  the  case  of  the  English  army  in 
Paris  after  the  peace  of  1815,  they  were  tnere 
for  two  years  in  occupation ;  that  would  be  on 
active  service,  but  not  in  time  of  war  ? — They 
would  come  under  the  Mutiny  Act,  and  under 
the  145th  Article  of  War  I  think,  which  provides 
for  places  out  of  Her  Majesty's  dominions. 

The  Judge  Advocate  General. 

297.  With  reference  to  the  Provost  Marshal 
Article  which  is  now  the  164th,  and  which  will 
be  incorporated  according  to  the  scheme  into  the 
Bill,  are  you  not  of  opinion  that  the  provisions  of 
that  Article  are  quite  sufficient  to  meet  all 
exigencies  in  time  of  war? — For  Provost  Marshal 
duties,  but  not  for  others. 

298.  Not  to  repress  crime  ? — I  think  not.  I 
look  upon  this  Provost  Marshal  Article  principally 
in  reference  to  camp  followers,  and  people  wno 
go  about  plundering  a  camp,  or  anything  of  that 
sort. 
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Mr.  Chables  M.  Clode^  OBlled  m ;  and  Examined. 


Chairman. 

299.  You  are  Legal  Secretary  to  the  War 
OflSce,  are  you  not  ? — I  am. 

300.  I  dare  say  jou  have  had  under  your  con- 
^deration  f(»r  some  time  the  question  of  simplify- 
ing the  Mutiny  Act,  and  the  Articles  of  War  ? — 
It  arose^  I  tmnk^  in  1859^  in  the  time  of  Mr. 
Coulson.  It  was  then  first  suggested  that  we 
should  revise  the  Mutiny  Act,  and  deal  with  it 
much  on  the  same  plan  as  Sir  Henry  Thring  is 
now  dealing  with  it,  separating  the  disciplinary 
clauses  on  the  one  hand,  and  toking  another  Act 
for  the  administration  of  the  army. 

301.  Do  you  think  that  it  is  a  matter  of  great 
importance^  for  the  good  discipline  and  proper 
administration  of  the  army,  that  the  Mutiny  Act 
and  the  Articles  of  War  should  be  re-cast  ? — 
That  is  my  impression ;  I  think  that  the  history 
of  the  question  almost  shows  that  We  had 
Articles  of  War  in  the  earlier  stages  of  the  army, 
and  the  army  was  entirely  disciplined,  and  kept 
in  order  in  reference  to  its  obligations  to  the 
Crown  by  the  Articles  of  War.  Then,  as  you 
know,  in  the  time  of  William  and  Mary^  when 
we  looked  at  things  in  a  rather  more  constitu- 
tional light  than  we  had  been  in  tbe  habit  of 
doing  before,  it  was  necessary  to  take  the  autho- 
rity of  Parliament  for  dealing  with  the  graver 
crimes ;  and  that  power  was  conceded  in  about 
six  or  seven  sections.  But  it  is  a  mistake  to  sup* 
pose  that  die  army  was  ever  governed  by  any- 
thing but  the  Articles  of  War  as  regards  the 
smaller  matters  of  discipline.  The  higher  crimes 
are  defined  by  statute.  From  that  time  Parlia- 
ment has  been  gradually  asserting  its  authority, 
and  in  that  way  we  have  got  two  codes  repeating 
each  other ;  ai^  no  doubt  it  is  a  very  great  evil. 

302.  It  is  a  great  difficulty,  is  it  not,  with  re- 
gard to  many  of  the  heads  of  the  law,  to  find  out 
what  is  the  law  as  between  the  Mutiny  Act  and 
the  Articles  of  War  ? — Quite  so. 

303.  They  deal  constantly  with  the  same  sub- 
ject in  somewhat  varying  language  ? — They  do. 

304.  And  that  is  likely  to  confuse  anybody,  I 
suppose,  lawyer  or  soldier  i — No  doubt. 

305«  Are  you  in  favour  of  consolidating  the 
two  into  one  ? — I  think  so. 

306.  Do  you  see  how  the  thing  can  be  really 
done  without  a  consolidation  o^  at  all  events, 
thoee  parts  of  the  law  which  deal  with  the  same 
matters  into  one  document  ? — No,  I  think  not. 

307.  To  keep  two  documents  alive  side  by  side 
dealix:^  with  the  same  matters  must  be  a  source 
of  confusion,  must  it  not  ? — No  doubt 

308..  Either  the  two  things  must  be  identical 
and  then  one  of  them  is  useless,  or  they  must  be 
different  and  then  both  are  confusing? — Quite  sa 

30d«  Therefore,  in  some  form  or  other,  you 
must  arrive  at  one  document  dealing  with  4iie 
same  mattero,  must  you  not  ? — I  think  so. 

310.  Do  you  see  any  objection  whatever  to 
incorporating  the  existing  Articles  of  War  into 
a  regular  statute  for  the  discipline  of  the  Army 
so  lon^  as  sufficient  power  is  left  to  the  Crown 
hereafter  of  dealing  with  any  new  or  exceptional 
cases  by  Articles  of  War  ? — None  whatever,  li 
you  remember,  in  the  year  1717  the  very  same 
thing  was  proposed,  and  it  was  only  objected  to 
because  we  did  luxt  want  a  standing  Army.  But 
given  a  standing  Army,  I  think  most  people  will 

ailL 


Mr.  Clode. 


Chairman — continued. 

concede  that  you  had  better  have  it  governed  by 
a  permanent  code  than  by  a  code  which  may      3^  ^^7 
be  from  time  to  tinoe  changed  at  the  caprice  of        '^^1^* 
any  one  who  wishes  to  practise  legislation. 

311.  I  suppose  that  there  is  great  danger  oi 
Articles  of  W  ar  being  created  which  should  be 
inconsistent  with  the  Mutiny  Act?— Certainly. 
The  question  arose  about  the  year  1748. 

312.  That  was  Lord  Hardwicke's  opinion,  was 
it  not? — It  was. 

313.  Lord  Hardwicke's  opinion  was,  that  the 
Articles  of  War  could  not  create  a  new  crime, 
was  it  not  ? — Nor  could  they  be  extended  to  any 
one  who  was  not  within  the  first  section  of  th^ 
Mutiny  Act ;  it  was  the  case  of  the  sutlers  in 
Holland. 

314.  Therefore,  both  with  reference  to  the 
persons  to  whom  it  was  applied,  and  in  the  case 
of  the  graver  offences,  it  was  held  by  Lord 
Hardwicke,  and  has  been  unquestionable  law 
ever  since,  that  the  Articles  of  War  could  not 
create  a  new  crime  of  the  graver  character  ? — 
Quite  so. 

315.  Therefore,  if  there  be  Articles  of  Wax 
that  do  apply  to  crimes  of  the  graver  character, 
it  is  of  very  great  importance,  is  it  not,  that  the 
question  should  be  set  at  rest  by  their  receiving 
statutory  authority  ? — I  should  think  that  it  woula 
be  a  great  advantage. 

316.  It  would  preclude  any  question  of  that 
kind  being  hereafter  raised  with  reference  to  these 
matters  ? — Yes.  The  clause  (81)  that  we  are  now 
dealing  with  in  regard  to  the  power  that  th^ 
generiu  has,  is  really  in  fact  the  Duke  of  Welling- 
ton's General  Order  of  November  1810.  I  ao^ 
speaking  of  the  Provost  Marshal  Clause,  the 
164th  Article,  which  is  a  clause  of  greater  pow^ 
in  this  draft  Bill  than  we  have  ever  before  had. 
If  you  compare  that  clause  with  the  Duke  of 
Wellington's  General  Order  of  November  1810, 
you  win  find  them  almost  identical ;  and  through- 
out the  Peninsular  War  the  war  was  carried  on 
entirely  by  the  authority  which  ministers  at  home 
gave  to  the  Commander  in  Chief. 

317.  Do  you  see  any  difficulty  whatever  in  re- 
serving in  this  Bill  to  the  Crown  as  ample  powers 
with  reference  to  Articles  of  War  as  tliose  which 
it  previously  possessed,  or  possesses  at  present 
under  the  existing  Mutiny  Act? — I  think  not ; 
but  with  regard  to  the  general  question  of  martial 
law^  upon  which  these  articles  have  some  bearing, 
when  you  divorce  the  Preamble  from  the  enact- 
ments, you  rather  vary  the  question;  because 
the  question  of  martial  law  now  stands  in  tiie  Pre- 
amble of  the  Mutiny  Act,  which  is  the  only  decla- 
xation  of  the  general  power  of  die  Crown  to  de* 
clare  martial  law,  that  that  power  is  not  to  be 
used  in  time  of  peace  ^those  were  words  put  in^ 
I  think,  in  1718),  and  aJso  that  they  should  not 
be  used  in  the  United  Kingdom.  If  you  re-enact 
those  words  in  another  Act  you  will  put  the  law 
in  the  same  position  in  which  it  now  exists  und^ 
the  Mutinv  Act. 

318.  Therefore,  practically  speaking,  ^ou 
would  be  stereotyping,  as  it  were,  the  existing 
Articles  of  War  which  have  been  found  to  be  in 
conformity  with  the  wants  of  the  Army,  and  at 
the  same  time  you  would  bave  a  future  power  to 
meet  future  emergencies  ? — Quite  sou 
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Chairman — continued. 


31  May  319.  We  may  take  it  for  granted,  I  suppose, 

1878.        that  the  existinff  Articles  of  War  substantially 

are  those  which  nave  been  by  experience  found 

desurable  ?— They  are  founded  mainly,  I  think, 

on  the  Articles  of  1717. 

320.  If  they  were  stereotyped  in  a  statute, 
and  power  was  still  reserved  in  the  Act  to  make 
such  change43  in  them,  or  to  make  such  additions 
to  them  as  might  be  necessary,  that  would  be  all 
that  would  be  required  ? — Quite  so. 

321.  Then  you  would  get  the  advantage  of 
having  a  simplified  and  single  code  all  covered 
with  statutory  authority  ? — Quite  so ;  but  as  a 
matter  of  fact,  I  think  you  will  find  that  the 
Crown  has  not  availed  itself  of  the  power  which 
was  reserved  in  this  Act  of  making  special 
Articles  of  War  in  the  event  of  the  Army  being 
on  active  service. 

322.  Take,  for  instance,  an  Army  like  that  in 
the  Peninsular  War ;  what  the  Duke  of  Wel- 
lington would  have  done  would  not  have  been  to 
have  sent  home  in  those  days  for  an  Article  of 
War  which  probably  would  have  taken  some 
months  to  get  back  again  to  him,  but  he  would 
have  acted  upon  his  authority  as  the  Commander 
of  the  Army  ? — Yes ;  and  that  is  just  what  the 
Duke  of  York  did  in  1794;  and  in  fact,  in  the 
Duke  of  Cumberland's  time  it  is  recorded  that 
he  dealt  with  his  Army  much  in  the  same  way  as 
the  Duke  of  York  did  in  Holland,  and  as  the 
Duke  of  Wellington  did  in  the  Peninsula ;  but 
they  never  resorted  to  the  Crown  to  make  an  ad- 
ditionid  Article  of  War. 

323.  I  do  not  suppose  that  the  Duke  of  Cum- 
berland waited  for  an  Article  of  War  ? — No ;  but 
I  am  only  giving  that  as  showing  the  continuity 
of  the  principle. 

324.  It  would  not  be  a  practical  method  of 
dealing  with  emergencies  in  the  field  to  send 
home  for  a  new  Article  of  War  ? — No,  not  so 
far  as  Articles  of  War  are  concerned. 

325.  Practically  speaking,  I  suppose  the 
general  in  the  field  would  act  upon  what  we 
call  common  martial  law  ? — Quite  so. 

326.  You  have  looked  generally  at  this  Bill,  I 
suppose  ? — I  have  merely  looked  at  the  outline  of 
it.     I  know  what  the  scheme  of  it  is. 

327.  It  is  a  scheme  incorporating,  practically, 
the  Disciplinary  Articles  of  the  Mutiny  Act  and 
the  Disciplinary  Articles  of  War  together,  and 
digesting  them  and  bringing  them  into  operation 
by  a  short  annual  Act ;  is  that  a  plan  of  which 
you  approve  ? — I  think  that  it  is  the  very  plan  to 
adopt.  There  appears  to  me  to  be  a  great  evil 
in  the  Mutiny  Act ;  in  the  first  place  it  embraces 
a  great  many  things  which  a  soldier  as  a  soldier 
has  nothing  to  do  with.  When  you  subject  a 
man  to  punishment,  you  ought  to  give  him  know- 
ledge of  the  offence;  but  with  regard  to  the 
Mutiny  Act  there  are  so  many  things  exiraneotis 
to  the  discipline  of  the  army  in  it  that  it  is  rather 
confusing  than  otherwise. 

828.  We  obtuse  lawyers  find  it  of  advantage 
where  the  law  relating  to  any  subject  has  been 
distributed  in  many  statutes  or  documents,  to  get 
it  into  one ;  I  suppose  that  soldiers  might  derive 
some  advantage  trom  a  similar  operation? — I 
should  think  a  great  advantage. 

329.  Genenuly  speaking,  I  understand  that 
you  would  approve,  without  pledging  yourself  to 
the  details  ot  this  scheme,  of  the  general  plan  of 
B  consolidation  of  the  military  law  with  reference 
to  discipline? — Quite  so. 


CAatnnaiz-^continned. 

330.  And  you  would-  consider  that  the  other 
matters  should  be  brought  into  another  chapter, 
whether  in  the  same  Bill  or  in  a  different  Bill? — 
Quite  so. 

General  Shute. 

331.  Do  you  think  that  a  general  offioer  in  the 
present  day  would  venture  upon  the  responsi- 
oility  which  the  Duke  of  Wellington  4»ok  upon 
himself  in  1810,  with  regard  to  the  General 
Order  upon  which  the  Provost  Marshal  Clause 
was  founded? — I  hope  he  would;  but  he  would 
not  have  occasion  to  resort  to  what  the  Duke  of 
Wellington  had  occasion  to  resort  to,  because 
you  have  given  him  here  statutory  power  to 
exercise  all  this  authority. 

332.  But  the  Duke  of  Wellington  was  without 
that  when  he  issued  that  order ;  would  a  general 
officer  under  similar  circumstances  in  the  present 
day  venture  on  issuing  such  an  order? — I  do 
not  know.  You  as  a  general  officer  are  better 
able  to  judge  of  that  than  I  am. 

.  Mr.  HerschelL 

333.  Do  I  correctly  understand  that  according 
to  your  view,  experience  shows  that  these 
Articles  of  War  have  not  been  dictated  by  the 
emergencies  that  have  arisen  ? — That  is  it.  The 
only  time,  I  think,  when  the  Crown  ever  issued 
an  Article  of  War,  other  than  at  the  time  of  the 
annual  issue,  was  in  1829.  I  rather  think  Lord 
Hardwicke  issued  an  order  then^  but  that  was  not 
under  circumstances  of  war. 

334.  When  was  the  last  new  Article  issued  ? 
— I  think  that  it  was  at  that  time,  1829. 

Mr.  Merewether. 

335.  There  has  been  one  objection  which  I 
wil!  epitomise  thus:  that  an  Article  of  War 
when  it  gets  into  the  Mutiny  Act,  cannot  be 
altered  so  readily  ;  do  you  see  any  force  in  that  ? 
— That  is  true,  no  doubt. 

336.  Will  that  really  make  any  difference  ? — 
Looking  at  the  experience  which  we  have  had  of 
the  alterations  that  are  made,  I  do  not  think  it 
would. 

Sir  Alexander  Gordon. 

337.  Would  it  not  be  desirable  to  take  the 
opportunity  of  the  present  revision  of  the  law  to 
define  or  explain  the  difference  between  martial 
law  and  military  law  ? — I  hope  that  most  of  us 
do  understand  it ;  but  if  you  can  make  it  clear 
by  a  ParliamentaiT  declaration  on  such  a  question^ 
it  might  be  desirable. 

338.  There  is  no  reference  to  martial  law  in 
the  Mutiny  Act,  is  there  ? — We  rather  lead  up 
to  the  confusion  by  using  the  term  "martiii 
law,"  as  to  matters  which  have  nothing  to  do  with 
martial  law. 

339.  Would  it  not  be  desirable  to  take  this 
opportunity  to  give  some  explanation  of  what 
martial  law  is  ? — Yes,  if  you  can  clear  the  way 
for  it. 

340.  Are  tliere  not  some  Articles  of  War  which 
might  be  made  the  subject  of  regulations  for  the 
army  ? — T  think  so.  Looking  at  it  as  a  matter 
of  fact,  when  the  Articles  of  War  were  first  si^ed 
by  the  Crown,  they  were  practically  every  direc- 
tion that  the  Crown  gave  for  the  army ;  you  will 
not  find  any  regulations  for  the  army  at  an  earlier 
date  than  about  1776.  The  whole  legislation  of 
the  army  as  dealt  with  now  by  regmalion  and 
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Sir  Alexander  Gorrfon— continued. 

Koyal  Warrant  is  a  matter  of  quite  modern  date. 
When  these  Articles  of  War  were  first  founded, 
they  were  the  only  direction  which  the  Crown 
gave  for  the  army. 

341.  Is  not  that  an  argument  for  discontinuing 
the  Articles  of  War  now  as  a  separate  document 
from  the  Mutiny  Act?— I  think  it  is  a  strong 
one. 

Colonel  Mure. 

342.  Looking  at  the  Discipline  Bill  and  the 
general  scheme  which  is  now  before  the  Com- 


Colonel  Mure — continued. 

mittee,  do  you  yourself  believe  that  there  would 
be  still  sufficient  power  left  to  provide  for  those 
oases  which  cannot  come  actually  under  a  statute 
and  for  the  discipline  of  the  army,  that  is  to  say, 
that  sufficient  elasticity  and  power  would  be  left 
to  the  Crown? — That  depends  upon  how  you 
settle  your  Bill ;  it  is  quite  possible. 

^  343.  You  think  that  the  general  scheme  pro- 
vides for  that,  power  being  left  to  make  Articles  of 
War  outside  these  two  Bills,  and  there  being  also 
a  very  sufiicient  "  Devil's  Clause  "  ? — ^Yes,  I 
think  so. 


Ur.Clodc. 

31  May 
1878. 


Colonel  J.  H.  Bocke,  called  in ;  and  Examined. 


Chairman. 

344.  You  are  Deputy  Judge  Advocate,  I 
think  ? — I  am. 

345.  You  have  probably  considered  the  matter 
which  is  before  the  Committee,  viz.,  the  amend- 
ment of  the  Mutiny  Act  and  of  the  Articles  of 
War;  do  you  think  that  they  are  at  present 
defective,  and  require  amendment  ? — At  present 
I  think  that  they  require  re-arrangement,  to  say 
the  least  of  it. 

346.  You  think  it  undesirable  that  there  should 
be  two  documents  side  by  side  dealing  with  the 
same  matter  ? — Certainly. 

347.  And  you  consider  that  that  leads  to  con- 
fusion in  the  administration  of  the  law  ? — Pre- 
cisely 80. 

348.  Therefore,  in  some  form  or  other,  should 
you  be  of  opinion  that  those  two  documents 
should  be  harmonised,  and  brought  into  one  ? — 
Decidedly. 

349.  Have  you  at  all  considered  the  Bill  which 
has  been  submitted  to  the  consideration  of  the 
Committee? — Yes,  I  have  gone  through  this 
Bill  in  detail. 

350.  The  general  scheme  of  that  Bill  is  to  con- 
solidate the  provisions  of  the  Mutinv  Act  and 
the  Articles  of  War  into  what  may  be  called  a 
permanent  code,  and  to  bring  them  into  opera- 
tion by  an  annual  Act;  generally,  do  you  ap- 
prove or  disapprove  of  that  project  ? —  I  think 
that  if  you  determined  to  do  away  with  the  pre- 
sent system  of  Articles  of  War,  the  Bill  which 
is  now  before  the  Committee  will  generally  meet 
the  object  which  is  desired. 

351.  You  are  aware  that  the  Bill  proposes  to 
preserve  the  right  of  making  Articles  of  War  for 
any  matter  not  provided  for  in  the  Bill  ? — Pre- 
cisely. 

352.  But  with  reference  to  the  existing  Arti- 
cles of  War,  it  would,  as  it  were,  stereotype 
them,  reserving  to  the  Crown  the  power  to  nul- 
lify, or  add  to  them,  hereafter  ? — ^x  es. 

353.  Do  you  see  any  objection  to  that  ? — I  see 
no  objection  to  it,  certainly. 

354.  We  may  take,  I  suppose,  the  existing 
Articles  of  War  as  being  the  result  of  long  ex- 
perience?— Precisely  so.  It  seems  to  me  that 
you  are  now  proposing  a  code  which  will  provide 
for  the  administration  of  justice,  exactly  as  it 
does  now,  except  that  in  some  respects  it  will  be 
better,  because  it  will  be  more  simple. 

355.  That  is  to  say  we  may  take  the  Articles 
of  War  to  have  been  the  result  of  long  experience 
which  have  framed  themselves  into  flieir  present 
shape ;  and  by  combining  them  with  the  Mutiny 


Chairman — continued. 

Act  we  are  stereotyping  the  result  of  that  ex- 
perience ? — Yes. 

356.  It  would  be  unwise  of  course  to  bind  the 
Crown  not  to  alter  it  hereafter,  either  with  refer- 
ence to  the  existing  articles,  or  as  regards  the  crea- 
tion of  any  future  artici  es ;  and  if  such  a  power  were 
amply  retained  in  the  Bill  do  you  see  any  objec- 
tion to  putting  the  two  together? — I  think  that 
there  is  no  objection  if  it  is  as  you  state. 

357.  Clause  81  is  the  clause  which  I  think  pro- 
fesses to  reserve  what  I  m&y  call  the  Article  of 
War  making  power? — Yes.  If  any  Article  of 
War  made  by  Her  Majesty  had  the  power  con- 
ferred bv  this  section  there  would  be  no  objection. 
I  may  observe  that  these  are  not  called  Articles 
of  War;  this  is  an  Army  Discipline  Act.  It 
says  that  "  It  shall  be  lawful  for  Her  Majesty  to 
add  Articles  of  War,"  but  these  are  not  Articles 
of  War. 

358.  You  take  the  existing  Articles  of  War 
and  incorporate  them  into  the  statute ;  but  if  it 
be  necessary  you  may  have  a  new  set  of  Articles 
of  War  made  by  Her  Majesty  answering  the 
same  purposes  of  modification  that  the  old 
articles  have  answered  ? — There  can  be  no  ob- 
jection in  that  case. 

359.  As  I  understand,  this  Bill  is  merely  stereo- 
typing the  Articles  of  War,  and  leaving  the 
power  hereafter  of  making  new  Articles  of  War  ? 
— Precisely.  The  difficulty  that  I  had  was  in  the 
term  "  Articles  of  War ;  "  because  these,  that 
is  to  say,  the  Army  Discipline  Act,  will  cease  to 
be  termed  *^  Articles  of  War.** 

360.  But  what  is  proposed  is,  that  hereafter,  if 
this  Discipline  Act  is  found  insuflScient  or  incon- 
venient, there  shall  be  reserved  to  the  Crown  the 
old  power  of  making  new  Articles  of  War? — 
The  8l8t  section  of  this  Act  runs,  "it  shall  be 
lawful  for  Her  Majesty  to  make,  repeal,  alter,  or 
add  to  Articles  of  War ;"  so  interpreted,  I  think 
it  is  satisfactory. 

Sir  Alexander  Gordon. 

361.  Does  not  this  power  in  Clause  81,  in  fact, 
enable  the  Sovereign  to  alter  an  Act  of  Parlia- 
ment ? — That  was  the  difficulty  which  I  tried  to 
explain.  This  appears  to  me  to  be  an  Army  Dis- 
cipline Act,  and  Her  Majesty  is  to  have  power  to 
repeal,  alter,  or  add  to  the  Articles  of  War. 

362.  Therefore,  it  amounts,  in  fact,  to  Her 
Majesty  altering  or  repealing,  or  adding  to  an 
Act  of  Parliament? — Yes,  so  it  seemed  to  me. 

363.  That  is  a  new  power  vested  in  the  Sove- 
reign ? — Yes. 


Colonel 
J.  H.  Rocke. 
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364. 


Chairman. 
In  t"he  Scheme  of  the  Army  Discipline 


Billy  whkh  you  have  placed  before  the  Com- 
mittee^  you  have  departed  considerably  from  the 
arrangemait  of  the  existing  Mutiny  Act,  have 
you  not? — Yes,  very  considerably. 

365.  Will  you  explain  to  the  Committee  the 
particulars  in  which  you  have  departed  from  it? 
' — I  think  that  the  easiest  way  will  be  if  the 
Committee  will  be  good  enough  to  take  in  one 
hand  the  Paper  marked  No.  5,  "  Provisions  of 
Mutiny  Act  and  Articles  of  War,  amraged 
under  headings,"  and  also  a  subsequent  Paper 
called  «  Contents  of  the  Mutiny  Act,  1877," 
made  at  the  request  of  Sir  Alexander  Gordon. 
It  does  Bot  matter  which  the  Committee  take. 
If  the  Committee  will  be  good  enough  to  look 
at  the  arrangement  of  the  clauses  in  the  schofBe 
of  the  Army  Discipline  Bill,  I  think  they  will 
readily  follow  the  explanation  which  I  shall 
endeavour  to  gi^e.  With  respect  to  the  scheme 
of  the  Army  Discipline  Bill,  1  have  arranged  it 
it  this  way :  I  will  first  give  the  general  principle, 
tmd  then  I  will  go  into  the  detail.  In  Part  L 
I  put  "  Military  Law,"  in  Part  XL  I  have  put 
"  Administration  of  Military  Law,"  in  Part  ill. 
I  have  put  **  Application  of  Military  Law,** 
Part  IV.  I  have  called  **  Genend  Provisions," 
and  in  Part  V.  I  have  put  "  Saving  Clauses  and 
Definitions."  With  regard  to  the  reason  why  I 
have  adopted  that  particular  arrangement,  with- 
out troubling  the  Committee  to  go  into  the  prin- 
eiple  in  any  detail,  I  may  say  that  for  a  long 
time  I  have  proceeded  on  a  regular  system  of 
arranging  every  Act  according  to  a  jparticular 
principle ;  and  I  have  endeavoured  to  state  my 
reasons  for  that  in  a  very  dull  book,  intituled 
*^  Practical  Legislation,"  which  I  have  writteib 
and  which  is  published  by  the  Govermnent,  but 
with  which  I  will  not  trouble  -  the  Committee 
more  than  is  Jieoessary  for  this  purpose.  I 
consider  that,  in  the  arrangement  of  every  Act 
of  Parliament,  you  ought  to  put  the  law  before 
the  administration  of  the  law.  Therefore  I  have 
put  the  military  offences  befere  I  have  put  Ae 


Chairman — continued. 

mode  in  which  the  offences  are  to  be  punished, 
viz.,  by  oourt-naartiaL  With  respect  to  the 
Application  of  the  Law,  military  law  hap- 
pens to  be  a  very  peculiar  law ;  it  only  applies 
to  Hor  Majesty's  subjects  under  certain  condi- 
tions, in  certain  places,  and  for  certain  times ; 
and  therefore,  as  soon  as  I  have  explained  in  the 
first  place  what  the  law  is,  and  in  the  second 

Slace  how  that  law  is  to  be  administered,  I  then 
escribe  the  persons  for  whose  benefit,  or  perhaps 
I  should  rather  say  for  whose  discipline  that  law 
is  to  be  administered.  Then  with  respect  to  the 
General  Provisions.  These  really  are  provisions 
which  the  C<»mnittee  will  see  at  once  do  not 
accurately  arrange  themselves  either  under  the 
ofifences  or  under  the  Administration  of  the  law ; 
they  relate  to  the  privileges  of  soldiers,  and  to  a 
variety  of  matters  which  are  not;  strictly  speaking 
military;  and  therefore  I  gather  them  together 
m  a  pait  by  themselves.  Then  with  respect  to 
the  Saving  Clauses  and  Definitions,  I  can  only 
again  aiq)eal  to  ihe  book  which  I  have  written 
to  explain  tlie  classification  more  f uUy ;  I  con^^- 
sider  that  at  the  end  oft^  Bill  you  ou^ht  to 
put  the  Saving  Clauses ;  and  then  I  think  the 
D^nitions  ri^itly  come  there,  because  Parlia- 
ment can  best  jud^  of  the  mode  in  which  word^ 
ought  to  be  defined  when  they  have  gone 
through  the  Bill  and  seen  how  the  law  is  to  be 
applied;  therefore  that  is  the  reason  for  my 
arrangement  of  the  scheme  of  the  Army  Disdpline 
Bill.  The  reason  why  I  have  disturbed  the 
arrangement  which  is  contained  in  the  Mutiny 
Act  and  the  Articles  of  War,  will,  I  think,  be 
ai^parent  with  scarcely  any  explanation  what- 
ever* I  will  go  rapicQ}^  through  the  Mutiny 
Act,  imder  the  fisst  ^eadin?  of  which  come  "  the 

feneral  principles  of  the  Act."  I  have  put  in 
Wt  I.  of  ihe  Bill  so  much  of  that  as  I  thouglit 
ought  to  be  there^  the  preamble,  for  instance. 
T^Bn  with  pespect  to  the  ^^  Constitution  of  Courts 
Martial,"  I  put  that  in  Part  IL  in  my  Bill 
for  the  reasons  I  liave  already  alleged,  and  I 
ptrt  ^OimeBtwid  Punishments"  in  Part  I.    I 
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Chairman — continued  > 

liope  iht  Committee  will  not  think  that  I  am 
insisting  too  much  upon  tins  arrangement;  it 
may  be  a  mere  matter  of  pedantry  on  my  part, 
but  I  always  follow  the  rules  which  I  have  laid 
down.  Then  with  respect  to  •*  Military  Prisons 
and  Civil  Graols,"  that  comes^  partly  at  all 
events,  within  Part  11.  of  the  Bill,  "adminis- 
tration of  the  law.**  Then  with  respect  to 
*'  Desertion,**  in  so  far  as  relate  to  action  by 
the  civil  power,  the  provirions  will  be  found  in 
**  General  Provisions  in  Part  IV.*;  in  so  far  as  it 
relate  to  the  crime  of  desertion,  the  provisions 
will'  be  found  in  Part  I.  of  the  Bill  under 
**  Desertion  and  Absence  without  Leave.** 
*'  Extension  of  Furlough  '*  will  be  found  in  "Mis- 
cellaneous Provisions."  "  Privileges  of  Soldiers  '* 
will  also  be  found  there.  Enlistment  is  ex- 
cluded purposely  from  this  Bill  at  present; 
whether  it  will  come  into  it  or  not  is  a  ques- 
tion for  the  Committee.  "  Pay  of  the  Army  * 
is  put  in  a  category  by  itself.  It  is  at  the 
end  of  the  Administration  of  Military  Law 
in  Part  II.,  because  I  thought  it  came  in  there 
more  conveniently.  "  Billets  and  Carriages  "  are 
omitted  at  present,  and  will  come  in  as  a  separ 
rate  part.  *'  Discharge  of  Soldiers  "  is  in  the 
enlistment  part.  Then  "  Penalties  at  Law"  come 
in  Part  IV.,  as  being  general  provisions.  Then 
the  miscellaneous  enactments  are  in  Part  IV., 
so  far  as  they  relate  to  discipline,  or  are  con- 
cerned with  discipline;  otherwise  they  are  in- 
tended to  come  in  the  Army  Regulation  Bill. 
That  is  the  conclusion  of  the  contents  of  the 
Mutiny  Act  as  described  under  headings. 
Then  with  regard  to  the  contents  of  the  Articles 
of  War,  it  is  really  a  repetition  of  the  same  pro- 
cess. I  have  sifted  the  Articles  of  War ;  I  have 
put  the  subject  matter  of  the  Articles  of  War 
and  the  Mutiny  Act  together,  and  I  have  followed 
the  arrangement  which  I  have  already  described. 
I  do  not  know  whether  the  Committee  would 
wish  me  to  go  more  into  that  particular  point, 
but  it  would  be  easy  to  do  so.  If  you  take  the 
contents  of  the  Articles  of  War,  "  Miscellaneous 
Duties  and  Liabilities,"  for  instance,  you  will 
see,  by  looking  at  tlie  references,  that  a  great 
many  of  those  particular  Articles  will  still  be  de- 
tained in  the  Articles  of  War,  on  the  ground  that 
they  do  not  appear  to  be  statutory  enactments. 
Where  they  are  statutory  enactments,  if  they 
relate  to  enlistment,  they  will  be  found  in  the 
Enlistment  part ;  if  they  relate  to  billeting,  they 
will  be  found  in  the  Billeting  part;  whereas 
those  that  relate  to  Army  discipline  you  will  find 
marked  as  being  found  m  the  Army  Discipline 
Bill.  The  same  applies  to  **  Perjury,"  **  Mutiny 
and  Insubordination,"  "  Desertion  and  Absence 
without  Leave,"  '*  Otfences  in  the  Field,  Camp, 
Garrison,  or  Quarters,**  and  so  on.  Those  being 
actually  part  of  the  Military  Law,  will  all  be 
found,  with  some  very  trivial  exceptions,  which 
I  could  ex^ain,  in  the  first  part  of  the  Army 
Discipline  Bill.  The  same  observations  apply  to 
Drunkenness  and  Disgraceful  Conduct,  and  the 
whole  of  the  Crimes  and  Punishments.  **  Billets 
and  Carriages'*  will  ^p  into  the  Billeting  part. 
*'  Recruiting  *'  also  will  go  into  the  Enlistment 
^urt.^  "  Miscellaneous  Offences**  are  in  the  Army 
EKscipline  Bill,  with  the  exception  of  one  or 
two  which  appeared  not  to  be  properly  the- 
subject  of  statutory  dis^xwition.  The  •'Com- 
position of  Courts  Martial"  goes  in  Part  II. 
0.11  L 
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of  the  Bill.  "Powers  of  Courts  Martial** 
also  in  Part  II.,  while  Punishments,  in 
Part  I.  The  Committee  can  see  at  once,  by 
looking  at  the  index  before  then,  that  die  same 
principle  has  been  followed  throughout. 
fVherever  the  provisions  related  to  discipline, 
they  have  been  put  in  the  Array  Discipline 
Bill ;  wherever  they  appeared  not  to  be  proper 
matter  for  statutory  disposition,  they  are  in- 
tended to  be  put  in  Articles  or  Queen's 
Regulations ;  and  when  they  relate  to  billeting, 
or  other  matters  at  present  not  in  the  Army 
Discipline  Bill,  I  have  retained  them  to  m 
grouped  under  their  particular  headings. 

Lord  Eleho. 

366.  Then,  practically,  what  you  have  done  is 
this :  that  you  have,  to  use  a  military  term,  in- 
verted the  order  of  things  in  the  existing  Mutiny 
Act,  to  a  great  extent;  that  is  to  say,  that 
whereas  the  Mutiny  Act  begins  by  enumerating 
the  persons  who  are  to  be  subject  to  it,  and  then 
goes  on  to  the  crimes,  you  begin  with  the  law, 
and  then  the  persons  who  ai*e  subject  to  it  come 
under  the  heading  of  Part  III.,  viz.,  the  applica- 
tion of  the  law  ;  you  have  done  that,  because  you 
think  it  is  a  better  arrangement,  and  more  con- 
sonant with  the  general  principle  of  arrangement 
in  the  Bills  which  you  have  drawn  ? — Quite  so  ; 
you  may  say  that  it  is  a  bit  of  pedantry  on  my 
part,  but  it  was  done  according  to  my  regular 
rules  of  drawing  Bills.  If  I  am  not  ordered  by 
the  Government  to  do  it  otherwise,  I  have  a 
regular  set  of  ndes  which  I  universally  follow  in 
drawing  Bills. 

367.  And  those  rules  you  have  followed  in  this 
Bill? — I  have  followed  those  rules  in  the  case  of 
this  Bill ;  it  is  a  great  deal  a  matter  of  taste. 

Mr.  John  Holms. 

368.  In  relation  to  this  paper  which  has  been 
put  in  along  with  your  scheme,  and  which  is 
headed,  *^  Alterations  recommended  by  the  Royal 
Commission  appointed  to  inquire  into  the  Consti- 
tution and  Practice  of  Courts  Martial  in  the 
Army,  and  the  present  system  of  Punishment  for 
Military  Offences,"  have  you  embodied  those 
recommendations  in  your  Bill,  or  have  you 
simply  taken  the  Mutiny  Act  and  the  Articles  cf 
War? — That  paper  is  the  only  paper,  I  believe, 
that  I  have  not  drawn  myself;  but  X  rather 
think,  though  I  am  not  quite  certain,  that  the 
Mutiny  Bill  does  not  embody  any  of  those  recom- 
mendations. It  was  considered  better  to  put  the 
existing  law  before  the  Committee  as  it  stood, 
and  to  leave  any  alterations  to  the  Committee. 
I  ought  to  know,  but  I  really  have  not  read  this 
paper  very  carefully. 

Mr.  CampbelUBannerman* 

369.  So  far  as  these  recommendations  hav$ 
been  adopted  and  embodied  in  the  Mutiny  Acts 
which  have  been  passed,  of  course  they  appear  in 
this  new  Army  Discipline  Bill  ?-— Certainly. 

370.  But  generally  no  new  matter  or  altera- 
tion, in  accordance  with  these  recommendations, 
has  been  introduced  ? — No. 

Mr.  Meretvether. 

371.  Those  that  have  not  been  attended  to  you 
have  not  adopted  ? — No,  I  have  not  I  was  not 
.  d4  instructed 
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a.  Tkring, 
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Mr.  Merewether — continued. 

instructed  to  put  them  in,  and  I  thought  it  was 
better  to  leave  the  thing  as  it  stood  for  the  Com- 
mittee to  consider. 

372.  Except  the  first  recommendation,  **  That 
the  Mutiny  Act  and  Articles  of  War  should  be 
carefully  re-drawn"? — Perhaps  the  Committee 
will  say  that  that  has  not  been  done,  but  I  have 
endeavoured  to  do  that. 

Colonel  Mure. 

373.  With  regard  to  this  paper  of  alterations 
recommended  by  the  Koyal  Commission,  showing 
those  which  have  been  already  adopted,  and  those 
which  have  not ;  when  you  arew  up  the  scheme 
of  these  two  Bills,  you  were  under  the  impression, 
I  suppose,  that  it  would  be  reserved  for  the  Com- 
mittee to  consider  how  far  these  recommenda- 
tions of  the  Boyal  Commission  which  sat  in  1869 
should  be  adopted  or  not? — I  understood  that 
the  Government  wished  me  to  put  forward  a  Bill, 
with  the  exceptions  which  I  have  pointed  out  in 
the  notes,  consolidating  the  existing  law  as  much 
as  possible  in  its  present  shape.  With  respect 
especially  to  regimental  courts-martial,  I  under- 
stood that  it  was  not  desired  that  I  should  alter 
the  law  substantially,  but  that  it  would  be  more 
convenient  that  the  Committee  should  consider 
the  scheme  as  representing  the  existing  law,  and 
that  then  they  should  order  me,  if  they  wished  it, 
to  alter  it  in  accordance  with  the  reconamenda- 
tions  of  the  Koyal  Commission. 

374.  The  principle,  as  I  understand,  upon 
which  you  have  separated  matters  is,  that  the 
Army  Discipline  Bill  is  chiefly  composed  of 
crimes  and  penalties,  and  the  Army  Regulation 
Bill  of  Administration;  and  that  what  you 
reserve  for  the  Articles  of  War,  are  matters  that 
are  not  statutory  ? — It  is  not  quite  so.  There  is 
a  paper  which  I  drew  up  at  the  request  of  Sir 
-Alexander  Gordon,  headed  "  Contents  of  Mutiny 
Act,  1877."  You  will  see  there  three  columns : 
•*  Army  Discipline  Bill,"  '*  Proposed  Army 
Regulation  Bill,"  and  "  Notes."  Then  under 
the  neading  "  Contents  of  the  Articles  of  War," 
you  will  see  three  columns  headed  "  Army 
Discipline  Bill,"  ".Proposed  Army  Regulation 
Bill,"  and  •*  Articles  of  War,  or  Queen's  Regu- 
lations, or  Warrant"  If  you  will  be  kmd 
enough  to  glance  down  these  columns,  you  will 
Bee  at  once  that  I  have  put  in  the  Army  Dis- 
cipline Bill  everything  which  I  have  considered, 
wnether  rightly  or  wrongly,  related  to  dis- 
cipline ;  that  18  to  say,  Crimes,  and  the  Ad- 
ministration of  Courts  Martial.  Then  I  have 
added  the  application  of  the  Act  to  show  who 
was  subject  to  military  law,  and  then  I  put  in 
6ome  miscellaneous  things,  which  I  had  great 
diflSculty  in  selecting,  but  which  appeared  to  me 
ought  to  come  in  the  Army  Discipline  Bill. 

375.  Upon  what  principle  did  you  reserve 
matters  for  the  Articles  of  War ;  I  understood 
you  to  say  that  it  was  because  they  were  matters 
that  were  not  statutory  ? — Of  course  I  may  have 
been  wrong  in  the  selection,  but  I  am  telling  you 
the  principle  upon  which  I  made  it.  If  you  will 
take  the  case  of  "  Pay  of  OflScers  Absent  with- 
out Leave,"  which  vou  will  find  on  page  8, 1  put 
an  asterisk  to  it,  showing  that  in  my  opinion  it 
ought  still  to  remain  an  Article  of  War  or  a 
Queen's  Regulation,  because  it  appeared  to  me 
to  be  simply  a  direction  from  Her  Majesty  that 
ofiScers  absent  without  leave  are  not  to  have  pay^ 
or  something  of  that  sort ;  there  is  no  penalty 
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attached  to  it,  and  it  did  not  appear  to  me  to  be 
a  matter  of  statutory  regulation.  Then  take 
"  Furloughs,"  again.  Those  are  the  sort  of 
things  which  are  merely  directions  from  Her 
Msuesty  for  the  maintenance  of  good  order ;  you 
will  find  that  that  is  merely  curectory.  Then 
liere  is  the  transmission  of  "  Monthly  Returns," 
« Entry  of  Commissions,"  «  Soldier's  Book," 
^^  Accounts ;"  you  will  find  those  again  asterisked, 
because  they  appear  not  to  be  matters  for  Par- 
liament, but  a  matter  of  regulation,  which  ought 
to  be  altered  from  time  to  time,  precisely  in  the 
same  way  as  in  a  civil  Act  I  constantly  put  in 
that  certain  things  may  be  done  under  rule  of 
court  Without  going  through  the  whole  of  the 
scheme,  I  could  not  say  in  every  case  why  I 
have  made  a  particular  alteration  of  a  particular 
provision,  but  by  going  through  it  I  could  tell 
you ;  that  the  principle  upon  which  I  have  gone 
is  this,  wherever  a  thing  appeared  to  be  worthy 
of  an  enactment,  I  have  put  it  into  the  Bill ; 
where  it  seemed  mere  matter  of  regulation,  I 
have  excluded  it  from  the  Bill,  and  reserved  it 
for  Queen's  Regulations,  or  Articles  of  War,  or 
Queen's  Warrant.  An  enactment,  1  considered, 
ought  to  be  adopted  where  you  create  an  offence, 
or  something  like  an  offence,  and  where  you 
create  a  punishment  or  something  like  a  punish- 
ment for  disobedience  to  it ;  but  I  do  not  think 
that  a  mere  direction  that  an  officer  should  send 
up  his  accounts  without  any  penalty  being  at- 
tached to  it,  is  worthy  of  an  Act  of  Parliament. 

376.  Looking  at  those  points  which  you  have 
marked  with  an  asterisk,  they  appear  to  me  to 
be  matters  which  should  have  come  into  the 
Mutiny  Bill ;  taking  Habitual  Drunkenness,  for 
instance,  that  is  a  crime? — I  thought  that  it 
was  a  direction  only,  that  when  a  soldier  was 
habitually  drunk  he  was  to  be  tried  in  a  par- 
ticular way.  If  it  is  a  crime  I  have  done  wrong, 
but  I  thought  it  was  only  a  direction  about 
trying  a  man.  If  you  look  at  Article  78  you 
will  see  this:  **If  any  soldier  shall  be  drunk 
when  not  on  duty,  and  it  shall  appear  expedient 
to  the  commanding  officer  that  such  soldier,  by 
reason  of  previous  offences  of  drunkenness, 
should  be  brought  before  a  district  or  garrison 
court-martial,  he  shall  make  application  to  the 
general  officer  commandin£<c  the  district  or  sta- 
tion, who  shall,  if  he  shall  so  think  fit,  make 
order  for  the  trial  of  such  soldier;  and  such 
soldier  bein^  convicted  of  the  act  of  drunkenness, 
shall  be  liable  to  such  punishment  as  the  court 
may  award.  In  every  case  where  a  soldier  is 
found  guilty  by  a  court-martial  of  drunkenness, 
whether  on  duty  or  not  on  dutv,  the  court  shall, 
for  the  purpose  of  assisting  their  discretion  in. 
awarding  punishment,  receive  evidence  of  all 
former  entries  of  drunkenness  against  the  pri- 
soner in  the  regimental,  company,  battery,  or 
other  defaulters'  book."  I  may  be  wrong,  but 
I  thought  that  was  simply  a  direction  to  the 
officers  about  the  trying  of  a  man  for  drunken- 
ness ;  but  if  the  Committee  think  differently,  of 
course  an  alteration  should  be  made. 

377.  It  appears  to  me  (though  I  may  be 
wrong)  that  there  is  a  certain  confusion  in  the 
arrangement ;  because  I  would  point  out  that  at 
page  1 1  of  that  Index  which  you  have  given  us, 
taking  Article  82,  for  instance,  the  next  asterisk 
is  opposite  **  Courts  of  Inquiry  to  be  held  in  the 
cases  of  soldiers  who  become  mumed  or  muti- 
lated.^   Now,  if  a  soldier  maims  or  mutilates 
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himself^  it  is  a  question  of  his  having  committed 
a  crime  or  not ;  and  I  presume  that  what  you 
maintain  here  is^  that  the  reason  why  this  should 
be  retained  in  the  Articles  of  War  is  that  it  is 
laying  down  a  form  of  procedure^  and  that  it  is 
not  a  question  of  penalty?— Yes.  I  have  done 
that,  because  I  thought  there  was  no  reason  why 
a  court  of  inquiry  snould  necessarily  sit  in  that 
case  more  than  in  any  other  ;  but  it  may  be  that 
I  am  wrong,  and  that  it  ought  to  be  made  obli- 
gatory by  statute. 

378.  Then  we  come  to  the  next  one  where 
there  is  a  crime  laid  down,  in  the  case  of  *^  Sol- 
diers tampering  with  their  eyes.'*  Surely  a 
soldier  who  has  tampered  with  his  eyes  is  a 
soldier  who  has  committed  a  crime ;  and  here,  in 
the  Articles  of  War  you  lay  down  a  rule  by  which 
a  soldier  who  has  committed  a  crime  is  to  oe  dealt 
with.     It  appears  to  me  that  that  ought  to  be 

Sut  in  the  Army  Discipline  Bill? — With  ffreat 
eference,  I  will  explain  in  a  moment  what  I  nave 
done,  although  here  again  I  may  have  made  a 
mistake.  There  is  a  punishment  provided  under 
the  Army  Discipline  Bill  for  a  soldier  who  tam- 
pers with  his  eyes. 

General  Shute. 

379.  A  court  of  inquiry  is  held  with  reference 
to  his  discharge  ? — True ;  but  I  am  speaking  as  to 
Article  83. 

Mr.  Campbell' Bannerman. 

380.  The  Article  of  War  referred  to  is  this : 
*^  Any  soldier  who  shall  be  convicted  of  having 
tampered  with  hifl  eyes,  with  intent  thereby  to 
render  himself  unfit  tor  service,  shall  not  be  en- 
titled to  his  discharge  or  to  a  pension,  but  shall 
be  detained  in  an  eye  infirmary  or  military  hos- 
pital, or  shall  be  sent  to  his  parish  or  dismissed^ 
according  to  Our  directions  given  from  time  to 
time  to  Our  Commander  in  Cnief "? — ^I  say  that 
that  is  distinctly  not  statutory ;  that  is  a  direc- 
tion for  an  Article  of  War.  I  have  made  the 
offence  of  a  soldier  tampering  with  his  eyes  an 
offence  punishable  under  Clause  22,  sub-section  2, 
of  the  Army  Discipline  Bill. 

Mr.  Merewether. 

381.  As  I  understand.  Clause  22  of  the  Army 
Discipline  Bill  deals  with  the  offence  and  punishes 
it ;  and  Article  of  War  83  says  that,  indepen- 
dently of  that  punishment,  the  man  who  commits 
that  offence  shall  not  have  a  privilege  which  he 
might  have  of  being  discharged  ? — -To  say  that 
he  shall  not  be  entitled  to  his  discharge  or  to  his 

fension  is  certainly  not  statutory,  and  therefore 
deliberatelv  put  that  into  the  Articles  of  War ; 
and  I  should  be  very  sorry  to  see  it  put  into  a 
statute. 

Chairman. 

382.  Will  you  refer  to  the  second  paragraph 
of  the  8l8t  Article  of  War  ? — "  Any  soldier  who 
shall  wilfully  maim  or  injure  himself,  or  any  other 
soldier,  whether  at  the  instance  of  such  other 
soldier  or  not,  or  cause  himself  to  be  maimed  or 
injured  by  any  other  person  with  intent  thereby 
to  render  himself  or  such  other  soldier  unfit  for 
service,  or  who  shall  tamper  with  his  eyes,  with 
intent  thereby  to  render  himself  unfit  for  ser- 
vice, may,  on  conviction  thereof  before  a  general 
district  or  garrison  court  martial,  be  sentenced  to 
such  punishments,  other  than  death  or  penal 
servitude,  as  the  court  may  award.**     I  have 
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divided  the  crime  from  the  consequence  of  the 
crime,  where  the  consequence  of  the  crime  is 
what  Her  Majesty  can  regulate  at  any  time, 
and  put  the  former  into  the  Bill,  intrusting  the 
latter  to  be  dealt  with  by  an  Article  of  War  or 
Beguktion.  Her  Majesty  has  a  perfect  right 
to  discharge  or  dismiss  a  soldier  witnout  a  statu- 
tory power. 

Colonel  Mure. 

383.  But  that  applies  to  officers  also;  Her 
Majesty  retains  the  right  of  dismissal,  so  that  I 
do  not  see  whv  it  should  apply  in  this  particular 
case.  My  object  is  to  see  whetherin  this  scheme 
you  have  clearly  defined  the  work  which  is  to  be 
done,  first  by  the  Army  Discipline  Bill,  then  by 
the  Army  Kegulation  Bill,  and  then  by  the 
Articles  of  War,  because,  as  I  understand,  the 
principle  upon  which  you  have  worked,  has  been 
to  separate  those  three  matters  for  the  purpose  of 
simplicity.  I  would  go  further,  and  point  out 
that  on  the  same  page  of  that  index,  page  11, 
there  is  an  asterisk  placed  opposite  Article  92, 
Clause  32,  of  the  Army  Discipline  Bill,  as  to 
ill-treatment  of  landlords ;  that  is  clearly  a  mili* 
tarjr  offence  which  is  militarily  punishable,  and  I 
maintain  that  that  ought  to  come  within  the 
Discipline  Act? — I  should  wish  first  to  take  the 
opinion  of  the  Committee  upon  Article  83,  be- 
cause this  is  the  very  point;  I  do  not  think 
you  can  have  a  clearer  example  of  what  1  have 
endeavoured  to  do,  whether  rightly  or  wrongly, 
than  in  the  case  of  Article  83.  Under  Article 
81,  tampering  with  eyes  is  made  a  crime. 
That  being  a  crime,  I  have  put  it  in  the  part 
appropriated  for  crimes  according  to  my  judg- 
ment in  the  statute  ;  1  have  transferred  it  from 
the  Articles  of  War  to  the  statute,  it  being  a 
crime.  Article  83  appears  to  me  to  deserve  a 
different  treatment ;  it  is  not  statutable ;  it  is  a 
direction  given  by  Her  Majesty  ;  it  requires 
no  Parliamentary  power ;  and  therefore  I  have 
retained  it  in  the  Articles  of  War.  That  is  the 
division  that  I  have  made. 

384.  In  my  copy,  opposite  Article  92,  as  to 
ill-treatment  of  landlords,  Clause  32  of  the  Army 
Discipline  Bill,  there  is  an  asterisk  in  the  colunm 
headed  "  Articles  of  War,"  whereas  it  appears 
now  that  this  is  a  misprint  ? — Do  not  imagine 
that  I  have  been  able  to  compare  every  one  of 
these  figures ;  I  am  very  sorry  that  it  should  be  so, 
but  it  is  impossible  to  insure  the  absolute  correct- 
ness of  all  these  papers.  I  told  a  very  careftd 
draftsman  to  Iook  through  them,  and  1  went 
through  them  myself,  and  I  do  not  know  that  I 
could  do  more. 

385.  I  am  not  attributing  the  remotest  blame 
to  you  ;  I  am  only  suggesting  that,  if  a  member 
of  the  Committee  cross-examines  upon  a  paper, 
and  there  is  a  misprint  in  that  paper,  it  is  not 
unnatural  that  he  should  be  led  into  a  mistake  ? 
— Quite  so ;  but  I  should  like  to  take  the  opinion 
of  the  Committee  as  to  whether  they  are  satisfied 
with  my  division  of  Article  83,  because  that 
raises  the  whole  point.  The  way  in  which  I 
made  that  division  was  this :  that  where  I  was 
satisfied  in  my  mind  that  a  statutory  power  was 
not  required ;  where  I  was  satisfied  that  Her 
Majesty  had  the  power,  and  that  she  had  always 
exercised  it  under  Her  prerogative,  I  have 
left  that  under  the  Articles  of  War  or  Begu« 
lations  to  be  made  under  the  prerogative. 
Where    I    thought   that  statutory  power  was 
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required,  or  that  it  was  better  to  put  it  into 
the  statute^  I  put  it  into  the  statute*  You  can- 
not have  a  better  example  than  Articles  81 
and  83  to  raise  the  very  question  which  I  have 
endeavoured  to  raise. 

386.  Now  I  will  go  to  another  article.  Article 
98,  as  to  duelling;  there  is  not  the  rentotest 
doubt  that  duelling  is  a  crime  both  bj  civil  and 
by  military  law,  and  according  to  my  paper  that 
is  placed  in  the  Articles  of  War  and  Queen's 
Regulations  ? — Here,  again,  the  asterisk,  I  think, 
ouglit  to  be  opposite  to  Article  99.  I  am  sure 
that  I  put  duelling  amongst  the  crimes.  It  is  in 
Clause  39  of  the  Bill,  which  says:  "Every 
person  subject  to  military  law,  who  (1)  fights  or 
promotes,  or  is  concerned  in,  or  connives  at  a 
duel,  or  (2)  attempts  to  commit  suicide,  shall  be 
liable  to  suffer  any  punishment  not  exceeding 
imprisonment." 

387.  According  to  mypaper,  duelling  is  to  be 
put  in  the  Articles  of  War? — I  am  very  sorry 
that  it  is  so ;  in  fact  I  have  attempted  to  do  too 
much ;  1  have  attempted  to  give  too  much  infor- 
mation ;  that  is  the  real  truth. 

388.  Now  we  come  to  Article  99,  which  deals 
with  /*  Publicly  impugning  oflScers'  character  or 
conduct  ;**  and  according  to  my  paper,  that  is  an 
offence  which  is  not  placed  in  the  Army  Dis- 
cipline Bill  at  all,  but  which  is  only  to  be  made 
an  Article  of  War.  Now  it  appears  to  me  that 
if  there  is  one  crime  more  than  another  which 
ought  to  be  placed  in  an  Army  Discipline  Bill, 
it  IS  the  crime  of  publicly  impugning  an  officer's 
character  or  conduct  ? — It  may  be  mere  pedan- 
try on  my  part,  but  I  do  not  consider  that  a 
thing  ought  to  be  a  crime  that  has  no  punishment 
attached  to  it ;  this  is  merely  directory  ;  it 
merely  says :  "  Every  officer  whose  character  or 
conduct  as  an  officer  and  gentleman  has  been 
publicly  impugned,  shall,  within  reasonable  time, 
submit  the  case  to  his  commanding  officer,  or  to 
other  competent  military  authority  for  investi- 
gation, on  pain  of  suffering  such  punishment  as  a 
general  court  martial  may  award."  If  you  con- 
sider that  that  punishment  ought  to  remsun  I  am 
wrong ;  I  thought  that  it  was  merely  directory^ 
and  that  that  ought  not  to  make  it  a  crime ;  if 
l3ie  Committee  think  that  that  ought  to  remain 
in  as  a  crime,  it  ought  to  be  put  into  the  Army 
Discipline  Bill. 

Sir  Henry  Haveloek. 

389.  It  would  illustrate  the  matter  if  you  would 
tell  us  into  which  part  of  the  Army  Discipline 
Bill  you  have  brought  Article  99  of*^the  present 
Articles  of  War? — I  have  not  put  it  into  the 
Army  Discipline  at  all.  It  seems  to  me  that  it 
distinctly  does  not  create  a  crime.  I  should 
mjrself  put  the  matter  of  the  Article  in  an  Army 
Circular  or  Queen's  Regulation  if  I  were  at  the 
War  Office  ;  but  it  is  a  question  for  officers,  and 
not  for  me.  It  is  simply  this :  **  If  you  call  me 
a  blackguard  and  J  do  not  complain  to  my  com- 
manding officer  within  a  certain  time,  then  I  am 
to  be  tried  by  court  martial."  I  should  have 
thought  that  that  was  a  very  delicate  direction  to 
give,  because  the  question  would  be  whether  my 
character  was  really  imputed,  or  whether  I 
ought  to  make  a  thing  a  public  insult  which  may 
have  been  merely  a  private  insult,  which  I  may 
wish  to  condone.  I  should  have  thought  that  it 
was  a  question  of  the  most  delicate  possible 
character,  and  that  it  ought  not  to  have  been  put 
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in  in  the  way  in  which  it  is  put  in  Article  99 ; 
but  I  again  submit  to  the  Committee  that  it  ia 
not  for  a  counsel  to  give  an  opinion  upon  a 
questkon  of  officers'  conduct 

Colonel  Mure. 

390.  I  do  not  think  that  we  are  at  present  in  a 
position  to  ax^gue  these  questions^  and  to  settle 
them ;  we  aore  merely  asking  you  your  reasons  for 
doing  it? — ^I  have  not  the  lea^t  objection  to 
answer  the  questions,  but  I  do  not  think  that  my 
answers  are  of  any  great  value  on  a  subject  matter 
sudi  as  that  whion  is  contained  an  Article  99. 

Sir  Henry  Havelock. 

391.  We  understaod  that  that  provision  has 
not  been  tranefierred  to  the  Army  Discipline  Bill? 
— It  has  not 

Colonel  Loyd  Lindsay. 

392.  My  honourable  and  ^llaat  friend  says 
that  he  is  so  well  satisfied  with  your  plan,  that 
he  wishes  to  carry  it  still  further ;  to  use  an  illus- 
tration which  has«  I  think,  been  already  ased, 
there  is  a  basket  of  apples  and  pears,  and  we  are 
putting  the  pears  on  one  side,  and  the  apples  on 
the  other ;  and  what  we  are  now  arguing  upon  b 
whether  some  are  imples,  or  whether  they  are 
pears  ?--Certaioly.  I  am  happy  to  believe  that 
it  will  simply  require  a  small  transfer  of  clauses, 
whatever  amendment  the  Bill  receives. 

393.  I  suppose  that  some  of  these  things  are 
really  subiects  of  very  nice  consideration  ad  to 
whether  they  will  come  properly  tinder  an  Army 
Discij^ine  Bill  ar  under  aji  Army  Regulati<ni 
Bill? — Certainly,  and  some  of  them  are  merely 
matters  of  taste,  so  to  speak.  One  man  wiu 
think  that  they  onj^ht  to  be  in  one  place,  and 
another  man  will  think  tiiat  they  ought  to  be  in 
another  plaoe.  It  is  exoeedingly  difficult  in  dii 
drafting  to  tell  where  the  boundary  line  can  be 
drawn  between  similar  or ^Ko^'-similar  matters; 
and  it  really  is  a  matter  of  taste  and  fancy  in  a 
great  measure. 

394.  With  regard  to  Section  W  of  the  Mutiny 
Act,  may  I  ask  what  has  become  of  that  section  ? 
— That  section  is  intended  to  be  in  tlie  Army 
Herniation  Bill ;  but  owin^  to  the  Government 
taking  over  all  the  local  prisons,  I  thought  that 
my  clause  would  probably  require  amendment, 
and  I  sent  it  to  Colonel  un  Cane  to  ask  him  his 
opinion.  I  have  got  the  clause  drawn,  but  it 
is  intended  to  go  into^the  Army  Begulation  BilL 

395.  Mr.  O'Dowd,  in  the  evidence  which  he 

Sve,  rather  set  store  upon  having  the  Army 
iscipline  Bill  comprised  in  as  few  clauses  as 
possible,  so  as  to  hare  it  in  a  very  compact  form ; 
do  you  think  there  is  any  advantage  in  that  ? — 
With  respect  to  Mr.  O'Dowd,  his  plan  was  deli- 
berately considered.  lAtill  think  that  when  you 
have  to  deal  with  soldiers  it  is  better  to  preserve 
the  old  language  where  you  can ;  and  when  we 
come  to  consider  the  clauses,  I  think  you  may 
sacrifice  the  real  welfare  of  the  soldier  to  a  pe- 
dantic desire  for  Ivevity.  So  far  aa  I  am  indi- 
vidually concerned,  I  always  wish  to  draw  in  the 
shortest  possible  way  ;  but  I  do  not  think  it  is  at 
all  advisable  to  shorten  the  Bill  too  much,  in 
the  case  of  the  particular  offences  inserted  in  the 
Bill ;  however,  I  think  that  that  explanation 
will  come  better  when  we  come  to  one  particular 
set  of  offences,  though  I  can  give  an  example  at 
once  if  necessary. 

396.  With 
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Colonel  Loyd  ti««fcay— continued. 

3©6.  With  regard  to  canrrying  on  this  froc^&B 
of  dividing  the  apples  and  the  pears,  do  yoo  not 
think  that  the  privife^ea  of  soldiers  would  be 
better  taken  out  of  the  Army  Discipline  BtU  ?—  , 
I  think  it  is  very  possible  that  they  might  go 
better  into  the  Army  BeguUtion  Bill.  It  is 
really  a  question  for  you  officers  whether  you 
would  like  to  hare  them  in  one  place  or  another. 

397.  And  also  witii  regard  to  officers  no*  being 
sheriffs  or  mayors? — That  is  one  of  the  very 
clauses  that  I  had  in  ray  mind  in  giving  you  my 
last  answer.  I  put  it  first  in  the  one  and  then 
in  the  other,  and  if  the  Committee  like,  X  can 
put  it  back  again. 

Mr.  CampbeU'Bamierman. 

398.  You  have  dealt  with  the  Mutiny  Bill  and 
the  Articles  of  War ;  is  there  anythmg  in  the 
Queen's  Begulations  which  will  properly  cobm 
into  the  Army  Discipline  Bill  or  the  Army  Be- 
gulation  Bill  ? —  I  cannot  answer  so  large  a 
question,  because  I  am  not  very  familiar  with 
the  Queen's  Regulations.  I  should  myself 
think  that  the  regulations  with  respect  to  mili* 
tary  procedure  would  probablv  find  their  place 
better  in  the  Articles  of  War  than  in  the  Queen's 
Begulations,  but  it  really  is  not  a  question  that 
I  can  answer  without  looking  through  them.. 

399.  I  presume  that  you  would  say,  from  your 
knowledge  of  the  Queen's  Regulations,  that  they 
require  re-casting  about  as  much  as  any  other 
part  of  the  military  code  ? — If  I  may  give  an 
opinion  upon  that,  I  think  that  the  Queen's 
Warrant  and  the  Queen's  Regulations  must  be 
re-cast  to  follow  this  Bill,  assuming  that  the 
Committee  are  good  enough  to  approve  of  it. 

M^or  (yBeime. 

400.  In  your  Bill  you  say  that  the  future 
military  code  is  to  be  founded  upon  the  Queen's 
Regulations  as  well  as  upon  the  Articles  of  War 
and  upon  the  Mutiny  Act,  do  you  not  ?— I  have 
not  made  myself  accurately  understood,  if  I  have 
conveyed  to  your  mind  that  I  intended  to  put 
the  Queen's  Regulations  into  the  statute,  because 
I  should  have  suggested  exactly  the  contrary. 
I  do  not  think  that  the  greater  part  of  the  Queen's 
Regulations,  indeed  I  am  not  sure  that  any  of 
them,  would  properly  form  part  of  a  statute; 
thejr  are  directions,  merely,  and  not  commands 
en&rced  by  a  punishment. 

Sir  Alexander  Cfordan. 

401.  It  appears  to  me  that  we  are  cfriftinff  into 
this  position,  that  we  shall  have  four  different 
codes;  the  Army  Discipline  Bill,  the  Array  Re- 
gulation Bill,  the  Articles  of  War,  and  the 
Queen's  Reffulations  ? — You  will,  at  all  events, 
have  much  less  than  you  have  got  now;  be- 
cause you  have  got  those,  and  you  have  got 
Army  Circulars  repeating  the  same  subiect 
matter.  If  you  take  the  scheme  suggested,  it 
would  be  much  simpler,  at  all  events. 

402.  The  Army  Circulars  and  the  Queen's 
Regulations  are  all  subordinate  to  what  Parlia- 
ment passes ;  and  Parliament  does  not  care  what 
regulations  the  Queen  issues  for  the  array,  so 
long  as  they  are  not  contrary  to  Act  of  Parlia- 
ment ? — Certainly ;  that  is  the  reason  I  gave 
to  the  honouJ*able  Member  who  asked  me 
about  the  Queen's  Regulations.  I  do  not  think 
that  the  Queen'is  Regulations  form  any  part 
of  the  code,  if  by  that  you  mean  the  statutory 

0.111. 


Sir  Alestander  Gordon — continued. 

code.  I  said  that  I  had  conreyed  a  wrong  im- 
pression to  his  mind  if  he  imagined  that  I  intended 
to  make  the  Queen^s  Regulations  a  statutory 
code.  On  the  contrary,  I  think  that  a  great 
many  provisions  relating  to  pay,  and  penal  for- 
feitures, and  military  rewards,  which  have  found 
their  place  most  inaccurately  in  the  statute,  and 
are  mere  repetition  of  the  Queen's  Warrant, 
ought  to  be  relegated  to  the  Queen's  Warrant. 

Mr.  Campdeil'-Bannerman. 

403.  I  did  not  intend  by  my  question  to  imply 
any  opinion  in  favour  of  (foing  it,  but  it  occurred 
to  me  that  it  would  be  well  to  ask  you  whether,  as 
there  was  a  question  of  taking  some  things  onl 
of  the  present  Articles  of  War  and  placing  them 
in  the  Queen's  Regulations,  or  in  new  Articles 
of  War  of  a  somewhat  different  order  from  the 
present,  there  might  not  also  be  certain  pro* 
visions  which  have  got  into  the  Queen's  Re^ti- 
lations  and  which  it  might  be  desirable  to  give 
more  direct  statutory  effect  to? — I  could  not 
answer  the  question  off-hand,  though  of  course 
it  will  be  my  duty  to  look  into  it  eventually. 
The  only  answer  that  I  can  make  is,  that  I  think 
that  court  martial  procedure  would  be  probably 
more  conveniently  put  in  the  Articles  of  War, 
and  not  in  the  Queen's  Regulations. 

Chairman. 

404.  But  certain  provisions  now  relating  to 
court  martial  procedure,  which  are  to  be  found 
in  the  Queen's  Regulations  might  be  inserted 
in  the  Articles  of  War,  might  they  not  ? — ^Yes, 
that  was  the  answer  that  I  gave  to  Mr.  Campbell- 
Bannerman;  that  I  thought  that  very  probably 
the  Government  might  decide  upon  transferring 
to  the  Articles  of  War  some  of  the  Queen's  Re- 
gulations relating  to  procedure,  as  being  a  more 
convenient  form  of  issuing  them. 

Sir  Alexander  Gordon. 

405.  The  Articles  of  War  are  headed,  **  Rules 
for  the  better  government  of  Her  Majesty's 
Army;"  would  it  not  be  convenient  to  amalga- 
mate the  Articles  of  War  and  the  Rules  and 
Regulations  of  the  Arm  v  in  one  code  ? — The  real 
truth  is,  that  that  was  vf  hat  I  wished  and  desired, 
but  it  was  entirely  opposed,  and  I  was  ordered 
not  to  do  it ;  and  the  whole  of  the  evidence  was 
directed  the  other  way ;  but  my  personal  opinion 
has  been  to  the  contrary. 

Mr.  Jolin  Holms. 

406.  In  reply  to  the  honourable  and  gallant 
Member  for  Berkshire,  I  think  you  said  that  you 
had  not  dealt  with  Section  29  of  the  Mutiny  Act; 
are  there  any  other  sections  that  you  have  not 
dealt  with  ? — Yes,  a  great  many ;  and  they  will 
be  shown  in  this  paper,  which  I  am  sorry  to  say 
has  so  many  blunders  in  it;  but  you  will  sea 
those  that  I  have  dealt  with  in  that  index  which 
I  have  submitted  to  the  Committee.  I  have 
pointed  out  all  the  provisions  that  I  have  dealt 
with  in  the  Army  Discipline  Bill. 

Captain  Hayter. 

407.  You  have  even  included  in  your  schedule 
a  section  which  is  quite  obsolete,  viz..  Section  64 
of  the  Mutiny  Act  as  to  *•  Billeting  the  Ghiards 
in  and  near  Westminster"? — I  am  quite  aware 
of  iSiat ;  what  I  meant  was,  that  I  had  not  put  it 
in  the  Array  Discipline  Bill.     It  is  very  unfortu- 
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Captain  Hayter — oontinned. 

nate  that  I  put  the  asterisks  at  all ;  it  was  only 
to  show  generally  whether  I  thought  the  provi- 
sions ougnt  to  go  into  the  Articles  of  War  or  not. 
When  we  come  to  re-draw  Articles  of  War,  I 
have  no  doubt  that  the  Government  will  see  that 
there  are  a  considerable  number  of  matters  that 
are  practically  obsolete. 

408.  There  is  one  as  to  Spain  and  Portugal, 
which  is  clearly  obsolete  ? — Yes. 

Mr.  Meretvether. 

409.  In  like  manner  you  have  altered  these 
extraordinary  penal  servitude,  Clauses  18  and  19, 
and  made  them  more  intelligible? — I  have  en- 
deavoured to  do  so,  and  I  hope  I  have  done  so. 

Major  O^Belrne, 

410.  Anything  relating  to  maintaining  the  dis- 
cipline of  the  army  which  is  in  the  Queen's  Re- 
gulations is  to  be  put  into  this  Bill  and  into  the 
other  Bill  for  the  Regulation  of  the  Forces ;  so 
that  it  will  be  found  in  either  one  or  the  other  in 
future;  for  instance,  all  the  punishments  re- 
lating to  drunkenness  ? — No,  they  are  not  in  the 
Queen's  Regulations ;  they  are  in  the  Articles 
of  War  and  m  the  Mutiny  Act.     If  there  be  any 

Sunishment  in  the  Queen's  Regulations,  it  un- 
oubtedly  ought  to  be  either  in  the  Mutiny  Act 
or  in  the  Articles  of  War :  but  my  impression  is 
that  there  is  no  such  a  thing.  If  there  be  such 
a  punishment  it  is  illegal. 

Sir  Henri/  Havelock. 

411.  The  punishments  are  fixed  by  the  Articles 
of  War  ? — I  have  no  doubt  that  that  is  so. 

Sir  Alexander  Gordon. 

412.  Are  you  aware  that  for  many  years  the 
Articles  of  War  were  the  only  rules  for  governing 
the  army  ? — ^Yes,  certainly. 

413.  The  Queen's  Regulations  are  a  modem 
invention,  1  may  say,  comparatively  speaking  ? — 
I  believe  so;  but  when  the  Articles  of  War 
were  the  only  mode  of  governing  the  Army  they 
were  distinctly  decided  to  be  illegal  by  the  Bill  of 
Rights.  I  do  not  tliink  that  it  is  strictly  accurate 
to  say  that  they  were  the  only  mode  of  governing 
the  Army,  because  I  believe  you  will  find  that 
the  power  of  the  Marshal's  Court  was  always 
kept  up  to  a  certain  degree ;  but  I  am  not  a 
BuflSciently  good  historian  to  speak  accurately 
upon  the  subject. 

Chairman. 

414.  Did  the  Marshal's  Court  exist  after  the  time 
of  Henry  VIII.  ? — It  did  practically ;  at  least  so 
says  Colonel  Pipon  in  his  book.  He  says  that  al- 
though the  Court  of  Chivalry  was  abolished  by 
the  attainder  of  the  constable,  you  can  trace  the 
power  of  the  marshal  up  to  a  much  later  period, 
as  I  understand  it,  concurrently  with  that  of  the 
Council  of  War;  but  my  information  is  of  no 
value  upon  these  points.  I  am  informed  by  Mr. 
Clode  that  the  Queen's  Regulations  are  quite 
modern,  and  that  the  last  trial  in  the  court  of  the 
marshal  is  reported  in  Rushworth's  Memorials. 
It  was  a  trial  for  duelling  in  the  reign  of  King 
Charles  I. 

Colonel  Mure. 

415.  With  regard  to  the  questions  that  you 
have  been  asked  as  to  the  apportionment  of  these 
different  points  of  discipline  and  management  of 
the  army  among  the  different  Bills  and  Articles 


Colonel  Mure — continued. 

of  War,  and  so  on,  do  you  not  think  that,  on  the 
whole,  it  would  simplify  matters  very  much  if 
you  more  fully  carried  out  the  principle  upon 
which  these  measures  are  framed,  mtiking  the 
Army  Discipline  Bill  a  purely  penal  Act,  and 
naaking  the  Army  Regulation  Bill  an  administra- 
tive Act ;  and  if  those  matters  which,  as  you 
have  pointed  out,  are  not  statutory,  and  cannot 
very  well  come  under  statute  either  for  adminis- 
tration or  for  penalty,  should  be  referred  to  the 
Queen's  Reflations  and  the  Articles  of  War ; 
because,  so  tar  as  I  have  been  able  to  judge  from 
the  very  cursory  view  which  we  have  had  of  these 
documents,  it  appears  to  me  that  there  is  through- 
out these  two  measures  a  considerable  admixture 
of  matters  of  penalty  and  matters  of  administi:a- 
tion,  and  of  matters  which  are  statutory  and  of 
other  matters  which  are  not  statutory  ? — I  have 
no  doubt  that  the  Bill  might  be  better  drawn. 
Part  IV.,  no  doubt,  might  be  put  in  another  part, 
but  I  should  submit  that,  so  far  as  my  ability 

foes,  I  have  done  my  best  with  Parts  I.,  II.,  and 
II.,  and  I  should  deny  that  there  was,  generally 
speaiing,  anything  introduced  into  these  parts 
which  ought  not  to  be  found  there. 

416.  Has  it  been  your  wish  that  they  should 
be  distinctly  and  clearly  separated  ? — Certainly  ; 
and  I  should  be  very  glad  to  carry  it  out  still 
more  fully,  and  to  amend  it  if  you  could  suggest  to 
me  how  it  is  to  be  done,  or  where  it  is  inaccu- 
rately done. 

417.  For  instance,  you  have,  at  the  top  of 
page  4  of  your  Index:  "Clause  48,  attested 
recruits  triable  in  some  cases,  either  before  two 
justices,  or  before  a  court  martial";  you  have  not 
put  that  into  the  Army  Discipline  Bill,  but  you 
propose  to  put  it  into  the  Army  Regulation  Bill  ? 
— I  beg  your  pardon,  I  must  explain  that;  at- 
tested recruits  will  be  triable  before  a  court 
martial  under  the  Act  which  will  apply  to  them 
when  attested.  The  trial  before  two  justices 
will  be  provided  for  in  the  Army  Regulation  Bill, 
because  it  is  a  civil  procedure. 

418.  Clause  48  is,  "  Attested  recruits  triable 
in  some  cases  either  before  two  justices,  or  before 
a  court  martial";  the  decision  as  to  that,  is  to 

Elace  it  not  in  the  Army  Discipline  Bill  at  all, 
ut  in  the  proposed  Army  Regulation  Bill;  is  not 
that  so? — It  is  not  quite  so.  Every  offence 
triable  by  court  martial  is,  or  ought  to  be,  in  the 
Army  Discipline  Bill.  With  respect  to  the  civil 
trial  of  those  offenders,  where  there  is  an  alter- 
native of  a  civil  trial,  I  should  mvself  put  it 
either  in  the  general  provisions  of  the  Army 
Discipline  Bill,  or  in  the  Army  Regulation  Bill; 
this  particular  clause  has  not  yet  been  completely 
worked  out,  because  I  have  not  completed  the 
Army  Regulation  Bill 

419.  So  far  as  this  Index  is  concerned,  I  should 
have  put  it  down  in  both? — So  I  think  it  will  be, 
probably;  but  would  you  kindly  criticise  the 
Bill  and  not  my  Index,  which  I  admit  is  full  of 
blunders. 

420.  That,  I  think,  is  hardly  what  we  are  in- 
tended to  do;  in  criticising  this  Index,  we  criti- 
cise the  mediod  in  which  these  questions  have 
been  separated,  and  the  whole  principle  of  your 
proposal  is,  the  separation  of  tnese  matters  for 
tlie  sake  of  simplicity  ? — I  do  not  complain  of  the 
severest  possible  criticism,  nor  do  I  wish  to  stop 
your  questions  in  the  slightest  degree;  but  I  am 
bound  to  say,  that  although  Clause  48  has  not 
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Colonel  Mure — continued, 
been  properly  worked  out  yet,  I  do  intend  to 
carry  out  the  principle  which  I  ask  the  Com- 
mittee to  accept. 

Chairman, 
421.  That  offence  that  the  honourable  and 
gallant  Member  has  referred  to  would  also  be 
triable  under  the  provisions  as  to  offences  with 
relation  to  attestation,  would  it  not? — Yes;  1 
confess  that  it  is  not  properly  worked  out  yet ; 
the  direction  as  to  the  mode  of  trial  would  be 
dealt  with  by  Uie  Queen's  Regulations,  but  tibe 
offender  would  be  technically  subject  to  martial 
law,  and  to  the  civil  law.  I  can  go  through  the 
section,  and  explain  it  exactly.  "No  recruit, 
unless  he  shall  have  been  attested,  or  shall  have 
received  pay  other  than  enlisting  money,  shall 
be  liable  to  be  tried  by  court  martial ;"  in  other 
words,  the  Mutiny  Act  only  applies  to  attested 
recruits.  That  provision  will  be  carried  into 
effect  in  the  Part  of  the  Bill  "  Apf)lication 
of  the  Act ";  it  does  not  require  a  prohibition ; 
it  is  a  definition.  "  But  if  any  person  previously 
to  his  being  attested  or  enrolled  shall,  by  means 
of  any  false  answer,  obtain  enlistment  or  other 
money,  or  shall  make  any  false  statement  in  his 
declaration,  or  shall  refuse  to  answer  any  ques- 
tion duly  authorised  to  be  put  to  him  for  the 
purpose  of  filling  up  such  declaration,  or  shall 
refuse  or  neglect  to  go  before  a  justice  for  the 
purposes  aforesaid,  or  having,  in  the  case  of  a 


Chairman — continued. 

recruit  dissented  from  his  enlistment,  shall  wil- 
fully omit  to  return  and  pay  such  money  as  afore- 
said, in  any  of  such  cases  it  shall  be  lawful  for 
any  two  justices  within  the  United  Ki^dom,  or 
for  any  one  justice  out  of  the  United  Kingdom, 
acting  for  the  county,  district,  city,  burgh,  or 
place  where  any  such  person  shall  at  any  time 
nappen  to  be,  when  he  shall  be  brought  oefore 
them  or  him,  either  to  attest  such  recruit  as  a 
soldier,  or  to  sentence  him  to  be  imprisoned,  with 
hard  labour.**  That  is  civil ;  therefore  I  shall 
make  it  a  civil  offence  as  well  as  a  military 
offence. 

Sir  Alexander  Gordon. 

422.  But  what  will  be  the  object  of  putting 
that  both  in  the  Army  Regulation  Bill  and  in 
the  Army  Discipline  Bill?— Because  a  case  in 
which  a  man  is  to  be  tried  by  court  martial  falls 
necessarily  within  the  Army  Discipline  Bill, 
because  it  applies  to  an  attested  recruit.  If  an 
unattested  recruit  makes  a  false  declaration,  he 
is  tried  by  the  civil  power. 

423.  Then  you  will  have  to  repeat  this  clause 
in  both  Bills? — If  I  am  to  separate  the  civil 
offence  from  the  military  offence,  I  must  repeat 
it  in  both  Bills. 

424.  Is  not  that  rather  an  argument  in  favour 
of  having  one  Bill  as  to  the  whde  ? — I  have  not 
the  least  objection ;  indeed  I  understood  that  the 
Committee  wished  to  have  one  BilL 


Sir 

K«O.B. 
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Mr.  James  Cobnelius  O'Dowd,  re-called;  and  further  Examined. 


Lord  Elcho. 

425.  You  have  heard  Sir  Henry  Thring's 
general  evidence  as  to  the  principles  which  ne 
thought  it  right  to  adopt  in  drawing  up  this  new 
Bill;  does  it  strike  you,  having  to  administer  the 
law  when  it  is  made,  that  there  is  anything  that 
might  be  altered,  or  does  any  suggestion  occur  to 
you  with  reference  to  the  general  principles  of 
the  arrangement  of  the  Bill  which  it  would  be 
desirable  to  adopt  at  all  differing  from  what  has 
been  done  by  Sir  Henry  Thring  ? — Speaking  of 
the  purely  disciplinarypart  of  the  Bill,  it  ap- 
pears to  me  that  Sir  Henry  Thring's  draft  is  a 
great  improvement,  inasmuch  as  it  in  one  re- 
spect concentrates  the  crimes  and  offences  to  a 
great  extent;  but  I  think  that  the  concentration 
might  be  carried  out  in  a  better  and  more  com- 
plete manner;  for  instance,  I  will  take  an  illustra- 
tion; if  you  look  at  Clause  44  of  the  Draft  Bill, 
•*  Redress  of  Wrongs,"  Sir  Henry  Thring's  ar- 
rangement is  faulty,  to  my  mind,  m  this  respect ; 
that  it  mixes  up  with  matters  which  undoubtedly 
should  be  statutory,  that  is  to  say,  crimes  and 
punishments,  matters  which  are  entirely  matters 
of  regulation.  K  you  look  at  Section  44,  you 
will  find  that  it  is  simply  a  direction,  hardly 
worthy  even  of  being  put  in  the  Articles  of  War; 
it  is  merely  saying  what  an  officer  is  to  do  in  the 
event  of  his  consiaering  himself  wronged;  it  car- 
ries no  crime  or  punishment  with  it,  and  I  think 
that  it  is  put  in  the  wrong  place.  Then  if  you 
look  at  Section  45,  there  is  a  direction  and  a 
punishment  mixed  up  together;  the  direction 
appears  to  me  to  be  a  fit  matter  for  regulation, 
and  the  punishment  might  more  properly  be  in- 
cluded in  the  category  of  offences  that  precede  it 
in  the  draft.     Section  45  says,  that  if  a  soldier 

0.111. 


Lord  Elcho — continued, 
considers  himself  wronged,  he  shall  take  a  cer- 
tain course,  and  that  there  shall  be  a  court 
martial;  and  that  if  the  appeal  made  by  him  is 
proved  to  be  groundless,  he  may  be  punished. 
So  far  as  my  experience  goes,  that  is  nearly  im- 
practicable; it  is  very  difficult  to  know  what 
position  the  man  is  in  before  a  court* 

Chairman. 

426.  You  give  those  instances  where  you  think 
provisions  are  inserted  in  the  Bill,  which  ought 
not  to  be  statutory? — Yes;  I  have  cited  Section 
44,  as  a  case  which  should  be  altogether  matter 
of  regulation,  and  not  statutory;  and  I  have  cited 
Section  45  as  a  case  which  is  partly  for  regula- 
tion and  partly  statutory.  I  snould  make  Sec- 
tion 45  statutory  to  this  extent,  that  I  would  put 
in  the  list  of  cnmes  punishable  by  court  martial 
the  making  of  a  frivolous  and  vexatious  com- 

Elaint.  That  may  seem  a  little  arbitrary  at  first, 
ut  as  a  matter  of  practice,  those  complaints  are 
tried  now  under  the  105 th  Article  of  War;  that 
is  an  illustration  of  the,  to  my  idea,  faulty  arrange- 
ment, by  which  you  mix  with  matters  which 
ought  to  be  purely  statutory  matters,  which  are 
more  or  less  of  regulation.  Articles  of  War,  or  of 
procedure. 

Lord  Elcho. 

427.  Are  there  any  other  general  points  to 
which  you  wish  to  direct  the  attention  of  the 
Committee  ? — To  my  mind,  in  time  of  peace,  all 
offences  should,  as  far  as  possible,  be  made  spe- 
cific, and  I  do  not  think  that  Sir  Henry  Thring's 
category  is  as  full  as  it  might  be  in  that  respect. 
I  should  like,  in  time  of  peace,  to  avoid,  as  far  as 

B  3  posdblea 
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Lord  JE!feAe^— ocntiBnefd. 
possible,  recourse  to  the  KWth  Article  of  War, 
wkich  has  refisrence  to  coadnct  to  the  prejudice 
of  good  order  and  inilitary  discipline.  On  many 
occaetons  a  soldier  is  charged  widi  something 
which  ia  designated  condnct  ta  the  prejudice  of 
good  order  md  military  discipline,  when  I  co»- 
fe«B  that  I  have  very  consideraUe  doubt  as  to  its 
being  to  the  prejudice  of  good  order  and  dis- 
cipline* 

428.  Are  there  any  other  general  points  that 

ru  would  like  to  mention  to  the  Committee  ? — 
do  not  know  whether  it  would  be  called  a 
matter  of  principle,  but  I  do  not  like  the  way  in 
which  the  crime  of  desertion  is  dealt  with. 

429.  The  arrangement  of  the  subiects  is  the 
point  to  which  I  should  desire  specially  to  direct 
your  attention  ? — Generally,  I  think  the  arrange- 
ment is  capable  of  improTcment  in  the  manner  I 
have  stated,  viz.,  by  keeping  separate  the  matters 
which  are  statutory  ana  the  matters  which  are 
the  subject  of  regulation. 

430.  We  may  say,  then,  generally,  that  you 
approve  of  the  arrangement  ? — It  is  an  improve- 
ment, I  consider,  upon  the  present  Bill. 

General  Shute. 

431.  You  do  not  mean,  I  presume,  that  you 
would  like  to  do  away  with  the  105th  Article 
of  War  altogether? — ^I  would  like  to  have  a  fuller 
category  of  the  offences  that  are  usually  com- 
mitted, instead  of  leaving  some  of  them,  as  is  the 
case  now,  to  be  dealt  with  under  the  105th 
Article  of  War. 

432.  But  you  would  still  have  this  as  a  last 
resort  ? — Yes. 

Mr.  Mtrewetier. 

433.  You  would  have  less  occasion  to  resort  to 
it? — Yes,  to  be  used  as  little  as  possible;  I 
should  like  to  have  the  crimes  specified  as  &t  as 
possible. 

Sir  Alexander  Gordon. 

434.  Are  you  not  aware  of  the  dangers  of  over- 
legislation  ? — Perhaps  I  had  better  answer  you 
by  referring  to  one  or  two  crimes.  One  very 
common  crime  i»  breaking  out  of  barracks,  and 
another  is  resisting  an  escort.  Those  two  crimes 
are  now  triable  under  the  105th  Article  of  War ; 
it  depends  upon  the  Judge  Advocate  General 
for  the  time  bein^  whether  he  would  consider  a  . 
charge  for  one  01  those  offences  a  good  charge 
without  the  words  "conduct  to  the  prejudice 
of  ^ood  order  and  military  discipline."  Some 
would  and  some  would  not  uphold  a  charge  of 
that  kind,  and  that  gives  rise  to  confusion. 

435.  Is  there  any  Judge  Advocate  General 
who  would  think  that  breaking  out  of  barracks 
was  not  an  offence  against  military  discipline  ? — 
There  have  been  Juoge  Advocates  General  who 
have  decided  that  no  man  should  be  punished  for 
an  offence  not  specified  in  the  Mutiny  Act  or 
Articles  of  War,  and  that  that  was  not  an  offence 
so  specified. 

General  Shute. 
'  436.  Is  not  that  rather  a  r^ection  upon  the 
Jud^  Advocates  General  of  the  army? — I 
should  say  not«  I  should  say  on  the  contrary, 
that  it  is  for  the  protection  of  the  soldier,  and  a 
very  wholesome  protection  it  is,  that  he  should  be 
dktinctly  told'  the  particular  Article  of  War  he 
is  charged  with  violating. 


Sir  JEbnry  ShvelodL 

437.  With  regard  to  what  yen  said  just 
now,  would  it  meet  rour  view  if  the  applieation 
of  the  105th  Article  were  limited  in  time  of 
peace  to  crimes  which  were  sent  before  a  district 
court  martial  instead  of  a  regimental  court 
martial? — That  rather  opens  the  question  of  re- 

e 'mental  courts   martial  dtogetiier,  which  is  a 
rge  one. 

438.  Without  going  into  the  question  of  the 
utility  of  regimental  courts  martial  at  present, 
I  presume  that  it  would  be  limiting  it  somewhat 
in  the  direction  whichyou  desire  ii  crimes  under 
the  105th  Article  of  War  in  time  oi  peace  were 
only  cognizable  by  a  district  coanrt  martial  ? — If 
you  mean  that  a  district  court  martial  would  be 
less  likely  than  a  regimental  court  martial  to 
pronounce  conduct  to  be  contrary  to  good  order 
and  military  discipline,  that  is  not  so,  the  limi- 
tation would,  of  course,  have  an:  effect.  But  as 
regards  the  general  question  of  putting  aside  as 
far  as  possible  the  106th  Article  of  War,  I  should 
say  that  a  very  few  additional  lines  would  meet 
most  cases. 

Major  O^Beirne. 

439.  A  soldier  knows  perfectly  well  what  is 
contrary  to  discipline  ;  he  is  informed  of  it  on 
various  occasions,  and  the  Articles  of  War  are 
read  out  ouce  a  month,  are  they  not  ? — Yes.  To 
give  you  an  instance,  I  have  seen  a  man  tried  for 
conduct  to  the  prejudice  of  good  order  and 
military  discipline  in  making  a  complaint,  which 
wasai 
and 
with  hard  labour. 


a  perfectlyjust  complaint,  which  was  redressed, 
K>r  which  he  got  168   days'   imprisonment 


Sir  Htnry  Havehck. 

440.  Was  it  not  subsequently  quashed  ? — He 
had  undergone  three-fourths  of  the  imprisonment 
before  it  was  quashed. 

Sir  Alexander  Gordon, 

441.  But  that  is  the  fault  of  the  administration 
of  the  law,  and  not  of  the  law  itself? — I  think  it 
is  somewhat  the  fault  of  the  law,  because  it 
allows  of  maladministration. 

Sir  Henry  HavelocL 

442.  Was  thai  tried  before  a  regimental  court 
martial  ? — It  was  tried  before  a  district  court 
martial. 

443.  Was  ^  case  in  the  first  instance  tried 
by  a  regimental  court  martial  ?— ISiO. 

Major  (yBeimu 

444.  Do  you  think  it  would  be  possible  to  put 
everything  that  a  soldier  did  coi^arv  to  dis- 
cipline into  one  Article  of  War? — I  should  try 
and  specify  all  the  usual  ofiisnoea  cat^orically. 
I  should  like  to  put  all  the  offences  that  are 

f generally  committed  in  by  one  name  instead  <^ 
eaving  them  to  be  dealt  with  in  the   Devil's 
Clause,  as  it  iff  called. 

Colonel  Mure. 

445.  Having  specified  a»  many  offences  as  can 
be  easily  defined,  you  would  admit  that  you 
cannot  specify  all,  and  that  there  may  be  nave 
offences  against  discipKne  which,  you  could  not 
very  well  define? — ^Decidedly. 

446*  Do  you  mean  to  say  ihat>  whether  the 
tamy  is  at  liome  or  abroad,  you  woukl  withdraw 
from  the  authorities  the  power  of  dealing  with  such 

offences  ? — 
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Colonel  Jl£ttrtf--oaotinued. 
offences  ? — I  have  not  said  that.  I  should  like  to 
see  what  corresponds  with  the  105th  Article  of 
War  expunged ;  I  merely  saj  that  it  ou^  to  be 
resorted  to  as  little  as  poesLble,  and  that  there- 
fore your  category  of  offiomces  should  be  as  coor 
plete  as  your  experieaoe  enables  you  to  make  it. 

447.  You  would  not  expunge  the  105th  Article 
of  War?— No. 

Colonel  Lo7/d  Lindsay. 

448.  Referring  to  a  matter  which  is  raAer  a 
matter  of  detail,  but  which  is  still  important,  the 
44lJi  section  of  the  present  Military  Act,  which 
^as  reference  to  recruits  taken  before  justices, 
says  that :  "  Every  person  so  enlisted,  as  afore- 
said, shall  within  96  hours,  but  not  sooner  than 
24  hours  after  such  enlistment,  apoear,  together 
*with  some  person  employed  in  tne  recruiting 
service,  before  a  justice  of  the  peace,  not  being  an 
officer  of  the  army,  for  the  purpose  of  being  at- 
tested as  a  soldier.**  The  reason  I  refer  to  this 
IB,  that  it  is  constantly  difficult  to  know  what  an 
officer  of  4e  army  is.  With  a  view  of  putting 
it  correctly  into  the  new  Bill  which  we  are  fram- 
ing, could  you  eive  a  correct  interpretation  of 
what  an  officer  of  the  army  is  ? — I  think  the  law 
officers  have  decided  'diat  an  officer  of  the  militia 
is  not  an  officer  of  the  army  for  the  purposes  of 
tills  section ;  but  that  was  before  the  officers  erf 
the  militia  were  included  in  the  Mutiny  Act. 
Whether  the  fact  of  their  being  included  in  the 
Mutiny  Act  makes  any  difference,  I  do  not 
know. 

449.  Is  an  offioer  on -half-pay  held  to  be  an 
officer  of  the  army  ?— To  the  best  of  my  recol- 
lection, it  has  bem  ruled  that  an  officer  on  half- 


Colon^  Zo^  ZuMiiay-^entinued. 

pay  is  an  officer  of  the  anay  within  the  meaning 
of  this  section, 

450.  Then,  Agun^  is  an  officer  on  the  retired 
list  of  generals,  under  the  Warcant  of  last  yeai^ 
includ^  in  the  officers  of  tbe  army  ? — It  is  a 
question  for  a  lawyer,  upon  which  I  would  rather 
not  q)eak  very  dogmatically.  I  think  the  joaean- 
ing  of  it  is  that  every  recruit  should,  before  he 
has  finally  passed  into  the  service,  have  an  op- 
portunity of  stating  his  objections  before  a  person 
not  in  military  service,  or  supposed  to  be  anxious, 
for  military  reasons,  to  dbtain  recruits  by  other 
means  than  those  which  are  strictly  correct. 

451.  Would  you  diink  it  desirable  that  in  aay 
firedi  Act  of  ParUameat  those  words  should  be 
more  .clearly  defined  ?— ^I  think  so;  I  think  that 
All  words  that  are  doubtful  should  be  more  clearly 
defined  if  possible. 

Major  (TBeirne. 

452.  Were  not  officers  on  half-pay  under  the 
Mutiny  A£^  20  years  ago  ? — Nou 

Mr.  Merewether. 

453.  You  have  called  attention  to  Clause  44 
in  the  new  Bill;  I  should  like  to  call  your 
attention  to  the  fact  that  that  clause  is  already 
in  the  Mutiny  Act  as  far  as  India  is  concerned ; 
Biod  therefore  perhaps  you  would  be  kind  enough 
to  consider  whether  it  would  be  well  to  leave  it 
out  of  the  Mutiny  Act  in  which  it  already  is  ?— 
I  consider  as  a  matter  of  arrangement^  tnat  it  is 
in  the  wrong  place^  to  b^in  with,  and  I  think  it 
is  very  doubtrul  whether  it  need  be  in  at  all,  in 
any  pLtoe. 


Mr- 
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Mr.  Chables  M.  Clode,  re-called ;  and  further  Examined. 


Chairman. 

454.  You  have  heard  the  evidence  which  has 
been  given  by  Sir  Henry  Thring,  or  at  least  the 

E eater  part  of  it,  and  also  the  evidence  which 
s  been  given  by  Mr.  O'Dowd;  I  should  be 
obliged  to  you  if  tou  would  state  to  the  Com- 
mittee any  general  ofoservaticms  that  you  may 
have  to  make  upon  the  subject  ?«->*-I  have  great 
difficulty  in  doing  so,  because  I  really  have  not 
seen  the  Bill;  but  I  should  be  extremely  happy 
if  ike  Committee  thought  it  would  be  of  the 
leset  assistance  to  them,  to  read  the  BiU,  and  at 
any  time  that  they  think  proper  to  come  before 
them  and  give  any  explanation  that  I  can.  Per- 
haps the  better  way,  if  my  evidence  is  to  be  of 
any  use  now,  would  be  for  the  Committee  to  put 
to  me  any  partie«dar  question  which  has  arisen 
out  of  the  evidence  which  they  have  already 
heard.  The  only  point  tiiat  occurs  to  me  to  re* 
Buurk  -upon  is  the  question  of  enumerating  all 
ofiences ;  practiealiy  I  think  that  is  almost  im- 
possible, TOcause  tne  whole  theory  upon  whidi 
the  army  is  governed  is  obedience ;  a  soldier  is 
bosind  to  obey  every  lawful  command  under  the 
38th  Article  of  War,  and  practically  it  is  impos- 
sible for  you  to  sa^  what  command  a  general  may, 
from  the  necessities  of  the  case,  ^ve  to  a  soldier, 
Bxxi  his  disobedience  to  that  particular  command 
is  an  offence.  Therefore  it  would  be  practicably 
impossible  by  any  legislatioii  to  define  all  the 
acts  or  the  omission  of  all  the  acts  which  should 
be  an  offence* 
0.111. 


CAoiVman-— continued. 

455.  Then  you  think  tjiat  the  words  of  the 
15th  section  of  the  Mutiny  Act, ''  or  shall  dis- 
obey any  lawftil  command  of  his  superior  officer,^' 
are  of  themselves  almost  sufficient  to  cover  vaj 
offence  ? — I  think  sa  According  to  the  decision 
of  Xiord  Mansfield,  in  the  case  of  Sutton  v^ 
Johnstone,  reported  in  the  Term  Reports,  a  num 
is  bound  to  obey,  at  the  peril  of  punishment^ 
almost  any  order.  It  may,  of  course,  be  a  qnes* 
tion  for  a  civil  court  at  the  same  time  to  define 
the  line  between  nulitary  duty  and  <Hvil  obe* 
dienoe,  and  a  very  difficult  line  it  would  he  to 
define ;  but  I  do  not  think  that  you  oan  by  faxy. 
code  define  all  the  acts.  The  only  other  que^icm 
that  I  heard  raised  was  the  one  by  Colonel 
Loyd  Lindsay  with  regard  to  the  enustment  of 
men.  I  may  remind  ^e  Committee  that  that 
clause  was  put  in,  I  think,  in  about  1735» 
under  totally  different  circumstances  from  those 
which  now  prevail.  Formerly  the  commanding 
officer  of  every  regiment  was  bound  to  keep 
his  regiment  eompfete,  and  he  had  a  eertaim 
sum  01  money  given  him  in  order  to  supply. 
iiiA  regiment  with  recruits.  Therefore  it  was 
considered  necessary  to  protect  the  recruit  fi'om. 
being  hastily  enlisted  by  the  officer,  which  of 
course  he  might  have  been  if  there  had  been 
no  person  interoosed  before  the  officer  could 
bring  him  into  the  ranks.  Hence  it  was  neces- 
sary, before  the  recruit  chained  his  civil  status, 
that  you  should  have  the  adyudication  of  a  civil 

E  4  magistrate 
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Chairman — continued. 

magistrate  upon  the  fiumess  of  his  *^  enlistment/' 
and  from  this  the  theory  of  **  attestation ''  arose. 
In  bringing  in  the  civil  magistrate  you  neces* 
sarily  excluded  the  officer ;  for  the  protection  of 
the  recruit,  we  have  always  held  at  the  War 
Office  that  the  person  before  whom  the  recruit 
dhould  be  attested  should  be  a  man  absolutely 
free  from  the  service,  and  we  have  generally 
said,  I  think,  that  a  half-pay  officer  is  still  an 
officer  of  the  army. 

Colonel  Layd  Lindsay. 

456.  Do  you  consider  it  advisable  that  those 
words  should  be  kept  in  the  new  draft  Bill  ? — 
Whether  they  are  necessary  is  rather  a  question 
of  expediency  than  otherwise.  The  officers  have 
now  so  little  to  do  with  filling  the  ranks,  that  I 
should  think  they  might  very  safely  be  trusted 
to  attest  their  recruits.  The  analogy  is  that  of 
the  militia,  where  a  militia  officer  can  enroll  his 
soldiers  into  such  service ;  and  the  nearer  you 
approach  in  the  army  to  the  militia,  so  much 
the  less  do  you  neea  the  old  precautions  that 
used  to  exist  to  protect  the  soldier  on  coming 
into  th^  ranks  of  the  army. 

Sir  Alexander  Gordon. 

457.  Is  not  the  clause,  as  it  now  stands,  a  pro- 
tection against  any  little  trickery  on  the  part  of 
recruiting  people  ? — No  doubt  it  is.     One  of  the 

Keat  abuses  which  are  supposed  to  have  existed 
fore  the  enactment  of  the  Mutiny  Act  was  men 
being  impressed  into  the  service.  Of  course  when 
you  formed  an  army  upon  a  constitutional  basis 
you  gave  the  citizen  every  possible  protection 
against  being  brought  into  the  ranks  hastily. 
It  was  Sir  W  alter  jBagot  who  proposed  these 
clauses  against  the  hasty  enUsting  of  recruits. 

Colonel  Loyd  Lindsay. 

458.  But  now  that  not  only  militia  officers,  but 
volunteer  officers  receive  the  Queen's  Commis- 
sion, would  it  not  be  rather  difficult  precisely  to 
define  in  the  Mutiny  Act  what  an  officer  is  ? — I 
do  not  think  that  there  would  be  any  difficulty  of 
definition. 

459.  How  would  you  deal  with  half-pay 
officers  and  generals  on  the  retired  list ;  would 
they  be  counted  as  officers  or  not? — Yes,  we 
have  held  it  to  be  so.  If  I  remember  rightly, 
at  Woolwich,  in  1846,  there  were  a  good  piany 
enlistments  of  that  kind,  which  we  had  to  cover 
by  a  special  enactment  in  the  Mutiny  Act. 

460.  Would  a  recruit's  enlistment  be  invali- 
dated if  he  was  attested  before  an  officer  ? — Yes, 
except  that  it  is  saved  afterwards  by  Section 
59  of  the  Mutiny  Act,  that  a  man  is  not  at 
liberty,  after  six  months  on  the  pay-list,  to  dis- 
pute his  enlistment.  That  was  put  in,  if  I 
remember  rightiy,  in  1859. 

Colonel  Mure. 

461.  But  it  is  only  his  attestation  which  is  to 
be  performed  before  a  civil  justice  of  the  peace, 
not  being  an  officer  ? — That  is  all. 

462.  Practically  speaking,  that  danger  does 
not  now  exist  ? — I  should  not  think  so. 

Colonel  Loyd  Lindsay. 

'  463.  Then  you  would  see  no  objection  to 
leaving  out  the  words,  *^  not  being  an  officer  of 
the  army  "? — I  should  see  very  fittie  objection 
to  it. 


Colonel  Mure. 

464.  I  suppose  that  this  restriction  has  no 
practical  effect  upon  recruiting  ? — In  some 
isolated  districts,  I  hear  sometimes  of  complaints 
that  the  recruiting  serjeant  has  a  difficulty  in 
getting  his  recruit  before  the  justice  in  time.  The 
man  possibly  changes  his  mind  in  the  meantime, 
or  something  of  that  kind. 

Sir  Alexander  Gordon. 

465.  The  two  first  words  of  this  new  draft  Bill 
open  up  to  my  mind  a  very  important  question ; 
I  refer  to  the  words,  *'  every  person  "  being  used, 
instead  of  the  words  that  were  formerly  used, 
"  every  officer  and  soldier ;"  can  you  give  the 
Cemniiitee  any  information  as  to  the  effect  of 
using  the  .  terms,  "  every  person,"  instead  of 
"  every  officer  and  soldier  "? — I  think  that  you 
will  find  that  defined  by  the  Interpretation 
Clause,  which  Sir  Henry  Thring  has  afterwards 
got.  I  see  that  it  is  sometimes,  "  every  person 
subject  to  military  law,"  and  sometimes  "  every 

Serson  subject  to  this  Act,"  and  so  on.  The 
nterpretation  Clause  would,  I  have  no  doubt, 
remove  any  difficulty,  if  there  should  be  any ;  but 
I  have  not  studied  the  Bill.  I  do  not  think  IJiere 
would  be  any  difficulty  arising  from  that  word. 

466.  Would  you  propose  that  all  civil  officers, 
such  as  chaplains  and  all  other  civiliuis  employed 
with  the  army,  should  be  subject  to  all  the  pro- 
visions of  the  Articles  of  War  ? — Chaplains  are 
commissioned  officers. 

467.  But  are  they  under  the  same  category ; 
are  they  liable  to  be  tried  for  an  infringement  of 
all  the  military  rules  ?— I  am  afraid  they  are. 

468.  Is  it  a  fair  thing  that  civilians  who  have 
no  means  of  knowing  what  military  rules  are, 
should  be  liable  to  be  tried  by  a  court  martial  ? — 
No  doubt  a  civilian  ought  not  to  be ;  but  of  course 
when  he  joins  the  army,  you  must  assume  that 
the  first  thing  he  does  is  to  study  the  military 
code. 

469.  Why  should  a  chaplain  study,  for  instance, 
the  duties  of  an  officer  on  guard,  or  garrison 
orders,  for  disobedience  of  which  an  officer  is 
liable  to  be  tried;  surely  a  chaplain  or  a  com- 
missary is  not  to  be  expected  to  study  all  those 
military  rules,  and  yet  by  the  wording  of  the  Act 
thejr  are  liable  to  be  tried  by  court  martial  for 
an  infringement  of  any  of  those  rules  ? — They 
would  be  now  under  the  present  Mutiny  Act. 

470.  That  has  grown  up,  has  it  not  ? — Yes,  no 
doubt  we  have  very  much  enlarged  the  liability 
to  the  military  code  of  persons  serving  with  the 
army. 

Colonel  Mure* 

471.  I  see  that  this  word  '^  person  "  is  not  de- 
fined ? — The  person  must  be  not  only  a  person, 
but  he  must  be  a  person  who  is  either  commis- 
sioned or  in  pay ;  you  must  not  take  the  word 
**  person  "  only.  The  nominative  case  there,  I 
apprehend,  is  **  every  person  subject  to  military 
law."  Then  you  must  go  to  the  end  of  the  Act 
for  a  definition  of  the  persons  subject  to  military 
law. 

Mr.  Mereweiher. 

472.  It  is  the  same  as  Section  2  of  the  Mutiny 
Act,  I  think  ? — Yes,  I  think  so. 

Colonel  Mure. 

473.  After  all,  it  merely  says  that  every  per- 
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Colonel  Mure — continued. 

ason  who  is  subject;  to  military  law  is  liable  to  be 
tried  and  punished  ? — Yes. 

474.  Is  it  not  quite  evident  that  it  would  be 
impossible  for  a  commanding  officer  to  maintain 
discipline  in  his  camp  unless  those  persons  who 
were  not  actually  soldiers  were  also  subject  to 
military  law  in  cases  where  there  is  no  other 
law  to  appeal  to  ? — No  doubt*  That  vas  what 
the  Duke  of  Wellington,  in  1808  or  1809,  came 
to  Parliament  for,  namely,  increase  of  power 
in  cases  of  embezzlement  by  the  store  om^cers. 
When  he  was  in  the  Peninsula,  of  course  he 
could  not  appeal  to  the  civil  tribunals  of  Portu- 
gal to  try  his  commissaries  or  store  officers ;  but 
he  came  to  Parliament  for  an  extension  of  these 
clauses  which  gave  a  court-martial  the  power, 
not  merely  of  adjudicating  upon  an  officer  in 
regard  to  a  military  offence,  but  also  of  adjudi- 
cating upon  him  for  the  civil  offence  of  felony, 
And  made  him  liable  to  transportation. 

475.  Practically,  unless  you  could  define  the 
<2ases  in  which  it  is  necessary  that  the  command- 
ing officer  should  have  power  over  civilians  and 
those  in  which  it  is  not  necessary,  it  would  be  im- 
possible, would  it  not,  to  refuse  to  a  commanding 
officer  that  power  ? — You  must  have  some  word, 
and  what  other  word  could  you  have  ?  If  you 
have  "soldier,"  you  must  have  a  ** definition" 
of  that ;  it  is  **  enlisted  or  in  pay."  Is  there 
any  difficulty  in  saying  that  a  person  subject  to 
military  law  shall  be  triable  under  this  Act,  and 
then  going  to  the  subsequent  section  to  show  who 
that  person  is. 

,  Sir  Alexander  Gordon. 

476.  Are  you  aware  that  by  the  17th  section 
of  the  Mutiny  Act,  a  civil  officer  can  only  be 
tried  for  embezzlement,  or  making  away  wi{h 
stores,  and  that  he  cannot  be  tried  for  any  other 
military  crime? — ^Those  words  were  put  in,  I 
think,  in  the  time  of  the  Peninsula  War. 

477.  That  section  would  implv,  would  it  not, 
that  they  could  not  be  tried  for  an  ordinary 
military  offence  ?  —  I  do  not  think  so  ;  it  is 
rather  giving  a  special  remedy,  I  think,  against 
a  commissary. 

Colonel  Mure. 

478.  Practically  speaking,  at  home,  civilians 
who  are  attached  to  a  camp  for  any  purpose,  are 
not  generally  treated  under  military  law,  are 
they? — In  England  of  course  they  would  not  be. 
If  I  remember  rightly,  in  the  Autumn  Manoeu- 
vres Act  they  were  made  liable.  {See  36  &  36 
Vict.  c.  64,  s.  13.) 

479.  Was  that  Act  an  annual  Act  for  the  pur- 
pose ? — It  was  only  a  temporary  Act. 

480.  But  except  under  special  enactment, 
<;ivilian8  at  home  attached  to  camps  or  to  the 
Army  generally,  are  subject  to  civil,  and  not  to 
military  law,  are  they  not?— Certainly. 

481.  Therefore,  practically  speaking,  except  in 
-cases  of  special  enactment,  it  is  only  abroad  or 
^n  service  that  civilians  attached  to  a  camp  are 
subject  to  military  law  ? — They  would  not  be  so 
there  unless  you  made  them  so  by  legislation. 

482.  Supposing    that    I  am  a   commanding 


Colonel  Mure — continued.  Mr.  Clode. 

officer  on  service  in  Bjiffirland,  do  you  mean  to  4  Jane 
say  that  Parliament  has  to  pass  a  special  Act  to  ig^g^ 
bring  those  persons  under  military  law  ? — I  do. 

483.  Where  is  the  Act  which  has  been  mssed 
lately  applying  to  those  men  serving  in  Kaffir- 
land  ? — If  I  may  revert  to  what  passed  when  I 
was  last  examined,  when  the  honourable  and 
learned  Member  who  is  now  absent  was  in  the 
Chair,  he  referred  to  a  perfectly  well  established 
case  decided  by  an  opinion  of  the  Law  Officers 
of  the  Crown  (which  is  printed  in  Vol.  1,  page 
635,  Military  Forces  of  the  Crown),  that  sutlers 
with  General  Hawlejr's  army  in  Holland,  in  1745, 
were  not  liable  to  tnal  by  court-martial. 

484.  That  was  abroad  ?— Yes. 

Sir  Henry  Havehch. 

485.  That  was  in  time  of  war  ? — Yes,  in  time 
of  war. 

Colonel  Mure. 

486.  Has  not  an  Act  been  passed  since  that  ? 
-Yes, 

487.  But  it  is  not  a  temporary  Act  ? — No,  it 
is  nq^  a  temporary  Act. 

488.  One  would  understand  at  once  that  with 
the  autumn  manoeuvres,  you  would  require  a 
special  or  temporary  Act ;  but  without  that  Act 
at  home  all  civilians  attached  to  the  army  are 
subject  to  the  civil  power  ? — Certainly. 

489.  But  abroad  on  service,  the  Mutiny  Act, 
or  some  other  special  Act,  which  is  not  a  tem- 
porary Act,  but  a  permanent  Act,  covers  the 
authority  of  the  military  commander  over 
civilians  in  his  army? — If  I  may  explain  mjr- 
self,  you  cannot  make  those  men  Uable  to  mili- 
ary law  without  statutonr  authority. 

490.  But  it  exists  ? — If  it  does  exist 

491.  But  does  it  exist? — It  used  formerly  to 
do  so ;  I  do  not  know  how  the  Mutiny  Act  stands 
at  the  present  moment,  but  it  used  to  apply  to 
sutlers  and  other  people. 

492.  But  at  this  moment  we  have  war  going 
on  in  a  colony ;  I  do  not  know  what  are  the  re- 
lations between  colonial  law  and  home  law,  but 
I  suppose  it  is  perfectly  clear  that  General  Thesi- 

fer  at  the  Cape  of  Good  Hope  has  authority  over 
is  civilians  under  a  permanent  statute  ? — ^It  is 
only  in  the  Mutiny  Act. 

493.  So  that,  practically,  the  existence  of  that 
word  **  person,"  even  although  not  defined,  ex- 
cepting in  so  far  as  it  means  a  person  under  mili- 
tary law,  does  not  really  iniringe  the  liberty 
of  any  one  person  ? — I  do  not  think  it  does. 

Lord  Elcho. 

494.  Had  that  temporary  Act  for  the  autumn 
manoeuvres  anything  to  do  with  the  discipline  of 
the  persons  engaged? — Yes,  I  think  that  we 
had  a  section  which  made  the  camp  followers,  and 

Sople  within  the  area  of  the  camp,  liable  to  the 
utiny  Act. 

495.  Werd  the  general  powers  under  the 
Mutiny  Act  insufficient  ?— Yes.  I  have  not 
looked  at  it  for  a  long  time,  and  I  am  only  speak- 
ing from  impression ;  but  that  is  certainly  my 
impression. 


OMl. 
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Lord  Elckon 

496.  What  is  your  view  upon  Ae  point  i^hicb 
bas  just  been  put  to  Mr.  Clode  ? — As  a  matter  of 
practice  I  do  not  consider  that  people  with  the 
Army  are  recognised  as  sutlers  and  followers. 
For  instance,  if  an  old  woman  is  walking  with 
the  Guards  through  Westminster,  you  do  not 
consider  that  she  is  a  sutler.  When  we  came  to 
the  autumn  manoeuvres,  when  the  Army  was 
actually  going  to  be  mobilised,  as  the  phrase  is, 
in  order  to  remove  all  doubt,  we  put  in  special 
words ;  but  there  is  no  doubt  that  when  the  army 
is  in  the  field,  the  sutlers  are  subject  to  military 
law. 

Sir  Alexander  Gordon. 

497.  Are  you  aware  that  previously  to  1863, 
when  the  Indian  Mutiny  Act  was  abolished  and 
amalgamated  with  the  Imperial  Mutiny  Act, 
sutlers  bad  never  been  included  in  the  Imperial 
Mutiny  Act  ? — -I  know  nothing  about  the  his- 
tory. 

498.  If  you  look  at  the  Mutiny  Act  of^  1862 
you  will  find  that  it  did  not  apply  to  sutlers  or 
followers  of  the  army  in  any  part  of  the  world ; 
but  the  last  Indian  Mutiny  Act,  which  was  re- 
pealed in  1863^  did  apply  to  sutlers  in  India,  but 
nowhere  else  of  course.  When  the  two  Acts 
were  amalgamated,  the  Indian  clause  was  added 
to  the  Mutiny  Act,  but  the  provisions  as  to 
sutlers  and  followers  only  apply  to  the  Indian 
forces  and  not  to  the  Imperial  forces ;  is  not  that 
80  ? — I  am  not  able  to  answer  the  question.  (Mr. 
Clode.)  The  change  was  made  by  the  late  Mr. 
Herman  Merivale  and  myself.  We  had  the  two 
things  compared  very  carefully,  namely,  the 
Indian  Mutiny  Act  with  the  Imperial  Mutiny 
Act;  we  took  out  of  the  Indian  Act  all  the 
matter  that  was  in  the  Iniperial  Act,  and  then 
added  the  residuum  to  the  English  Mutiny  Act. 

499.  But  did  you  intend  to  add  to  the 
Imperial  Mutiny  Act  a  proviso  which  had 
hitherto  onlv  been  applicable  in  India  with  re- 
gard to  sutlers  and  followers? — There  was  no 
mtention  of  altering  it  in  any  other  respect  than 
to  bring  in  the  troops  that  were  amenable  to  the 
Indian  Act,  and  which  had  not  been  hitherto 
amenable  to  tbe  English  Act. 

500.  The  intention  was  to  leave  the  Imperial 
Mutiny  Act  precisely  as  it  had  been? — Cer- 
.tainly. 

501.  Are  you  aware  that  by  the  re-drafting  of 
the  Articles  of 'War  for  1863,  and  the  intro- 
duction of  a  stop,  the  provisions  applicable  to 
sutlers  in  India  were  made  applicable  to  the 
whole ^  Imperial  forces,  but  that  that  was  only 
done  in  tne  Articles  of  War,  and  not  in  the 
Mutiny  Act  ? — I  was  not  aware  of  it, 

502.  If  you  look  at  the  Articles  of  War  for 
the  year  1863,  you  will  find  that  by  the  intro- 
duction of  a  stop  or  a  pause,  the  latter  part  of 
the  clause  is  made  applicable  to  the  whole 
Imperial  forces,  althouffh  it  is  not  so  in  liie 
,  Mutiny  Act  itself? — :I  have  no  doubt  that  is  so, 
and  I  will  look  at  it. 

503.  Can  you  tell  the  Committee  why  the 
application  of  the  Articles  has  been  omitted 
from  the  Articles  of  War  in  the  last  two  years  ? 
—No,  I  am  not  aware.  The  Articles  of  War 
are  usually  altered  and  amended  by  the  Judge 
Advocate  General. 


Colonel  Mwre. 

504.  (To  Sir  Henry  Thring.)  Is  it  not  the 
case  at  present  that  the  followers  of  the  army 
are  legally  under  the  Mutiny  Act,  and  theretbre 
are  subject  to  the  authority  of  the  commanding 
officer  of  the  camp  or  army  ? — Certainly. 

505.  Under  this  Mutiny  Act  persons  con- 
nected with  the  army  who  are  not  military 
officers  or  soldiers  are  legally  under  the  autho- 
rity of  the  Commander  in  Chief  of  the  camp  or 
army ;  but  practically  that  authority  is  not  ex- 
ercised over  them  at  home,  and  therefore  in 
practice,  although  the  legal  power  exists,  it  was 
necessary  for  the  Autumn  Manoeuvres  Act  clearly 
to  define  the  power  as  applicable  in  certain  cases 
where  an  army  is  mobilised  or  formed ;  is  not 
that  the  case  ? — All  licensed  sutlers  and  followers 
in  any  of  the  forces  are  liable  to  the  Mutiny 
Act. 

506.  Then  why  was  it  necessary  to  pass  this 
temporary  Act  for  the  Autumn  Manojuvres  ? — 
I  believe,  so  far  as  my  recollection  serves  me,  in 
the  absence  of  the  Act,  that  when  we  drew  the 
Autumn  Manoeuvres  Bill  it  was  considered  right 
to  draw  attention  to  the  fact  that  sutlers  and 
followers  of  the  army  would  be  subject  to  it,  for 
the  purpose  of  giving  warning  to  the  people  who 
were  following  the  troops,  and  who  at  tha^time 
we  thought  would  congregate  in  great  and  in- 
convenient numbers,  that  they  would  be  liable  to 
the  Act,  and  be  subject  to  discipline.  As  a 
matter  of  practice  I  believe  that  the  Act  has 
never  been  enforced  at  all  against  them,  but  I 
cannot  say  that  it  has  not. 

•  507.  Therefore  the  virtue  of  the  Act  at  home 
had  to  a  certain  extent  been  weakened  owing  to 
its  not  having  been  applied  ? — It  is  not  a  question 
for  a  counsel  to  answer,  but  I  believe  that  they 
never  have  of  late  years  enforced  the  Mutiny 
Act  against  anybody  but  officers  or  soldiers. 

508.  But  abroad  the  power  not  only  exists  as 
it  exists  at  home,  but  is  in  use ;  And  you  do  not 
require  any  special  Act  to  enable  a  commanding 
officer  of  the  forces  in  our  colonies  or  abroad  to 
exercise  his  dominion  over  civilians  ? — I  can  only 
answer  the  legal  question.  An  officer  abroad 
commanding  English  troops  has  most  undoubtedly 
power,  under  the  Mutiny  Act,  to  control,  or 
whatever  epithet  you  like  to  apply  to  it,  all 
licensed  sutlers,  and  all  followers  of  any  of  the 
forces. 

509.  Therefore,  practically  speaking,  the  word 
"  person "  not  being  defined,  but  the  word 
**  person "  as  it  exists  there,  giving  this  power 
over  civilians,  but  the  power  not  being  used  at 
home  over  civilians,  ">there  is  not  the  remotest 
harm  in  the  existence  of  this  word  **  person  "  un- 
defined in  the  Bill,  is  there  ? — I  do  not  understand 
the  question. 

510.  This  word  "  person  **  being  undefined^ 
gives  very  great  power,  does  it  not  ? — It  is 
defined. 

511.  But  it  includes  civilians,  does  it  not? — It 
includes  licensed  sutlers  and  f<^lowers  of  the 
forces. 

512.  The  fact  is,  that  this  power,  existing  at 
home,  but  never  being  practised,  and  only  being 
practised  abroad,  civilians  at  home  are  practically 
not  placed  under  martial  law  ? — I  have  explained 
in  my  notes  with  respect  to  the  use  of  the  words 

"  persons 
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Colonel  Mure — continued. 

^'  persons  subject  to  military  law,**  which  is  in  the 
draft  schemci  my  reason  for  using  that  term ;  but 
in  my  judgment  I  have  not  altered  the  law  one 
iota  by  the  use  of  the  term. 

513.  I  am  defending  the  existence  of  the  word 
**  person,"  and  the  manner  in  which  you  have 
used  it,  against  an  expression  of  disapproval  on 
the  part  of  the  honourable  and  gallant  Member, 
who  thought  the  word  "person,"  as  existing, 
would  give  a  military  commander  at  home  too 
much  power ;  and  I  maintain  that  it  would  not, 
for  the  reason  that  the  power  is  practically  not 
exercised  at  home  ? — It  gives  him  neither  more 
nor  less  power  than  he  had  before. 

Sir  Alexander  Gordon^ 

514.  Do  not  the  words  which  you  quoted 
*'  and  to  licensed  sutlers,  and  all  followers  in  or 
of  any  of  the- said  forces,"  apply  to  Her  Majesty's 
Indian  forces,  apart  from  nie  Imperial  lorces, 
that  being  the  clause  whiqh  was  added  in  1863, 
when  the  Indian  forces  were  amalgamated  with 
the  Queen's  forces  ? — I  can  only  answer  that  I 
do  not  understand  it  so. 

515.  "  All  the  provisions  of  this  Act  shall 
apply  to  all  persons  belonging  to  Her  Majesty's 
Indian  forces,  &c.,  and  to  all  licensed  sutlers, 
and  all  followers  in  or  of  any  of  the  said  forces." 
That  means  the  Indian  forces,  because  this 
bracket  or  hvphen  setiarates  that  clause  from  the 
rest  of  the  clause,  ana  the  rest  of  the  clause  is 
exactly  as  it  stood  in  1862;  and  in  1862  there 
was  no  mention  of  sutlers  or  followers,  jmd  there 
never  has  been  in  the  English  army  ? — ^I  can 
only  answer  that  very  likely  you  are  right ;  but 
it  has  not  been  construed  sa  It  is  divided  in  this 
way,  **  or  who  are  or  shall  be  serving  in  the  de- 
partment of  Engineers,  or  in  the  corps  of  Sappers 
and  Miners,  or  pioneers,  or  as  military  surveyors 
or  draughtsmen,  or  in  the  Ordnance  or  Public 
Works  or  Commissariat  Departments,  and  to  all 
storekeepers  and  other  civil  officers  employed 
under  the  Ordnance,  and  to  all  veterinary 
surgeons,  medical  storekeepers,  apothecaries, 
hospital  stewards,  and  others,"  &c. 

516.  That  applies  to  the  Indian  army  only  ; 


Sir  Alexander  Gordon— continued. 

there  are«no  such  people  as  medical  storekeepers, 
apothecaries,  and  hospital  stewards  in  the  English 
army ;  that  is  a  term  taken  out  of  the  Indian 
Mutiny  Act  ? — I  am  not  competent  to  answer 
that  question.  TMr.  Clode.)  I  have  no  doubt 
that  you  will  fina  that  this  is  simply  extracted 
from  the  Indian  Mutiny  Act.  I  remember  that 
is  the  way  in  which  we  amalgamated  the  two. 
(Sir  Henry  Tliring.)  Then  I  am  bound  to  say 
that  I  have  construed  the  Act  wrongly. 

Sir  Henry  HavelocL 

517.  With  regard  to  this  point,  in  defining  the 
persons  who  are  subject  to  military  law,  your 
clause  doed  not  make  a  distinction  between  Her 
Majesty's  forces  and  Her  Majesty's  Indian  forces, 
but  it  includes  the  whole,  bodily  ? — I  admit  that 
I  have  misunderstood  it,  supposing  that  Sir 
Alexander  Gordon  is  right,  and  Mr.  Clode,  who 
is  a  very  good  authority,  tlunks  be  is. 

Sir  Alexander  Gordon. 

518.  If  the  Mutiny  Act  is,  as  has  been  sup- 
posed, and  not  as  I  read  it,  it  applies  durine 
peace  as  well  as  during  war,  and  at  home  as  weU 
as  abroad  ? — Certainly. 

519.  I  observe  in  the  interpretation  Clause: 
"The  expression,  *  Her  Majesty's  forces  in  India' 
means  [  J,"  and  **The  ex- 
pression *  Her  Majesty's  Native  forces  in  India  * 
mems  [  ]."  Why  was  no  in- 
terpretation put  in  of  those  two  expressions  ? — 
Simply  because  I  had  not  time.  I  intend  to  fill 
them  up  before  the  Committee  get  to  that. 

Colonel  Mure. 

520.  Then  it  appears  that  after  all  that  we 
have  been  told  by  Mr.  Clode  and  by  yourself  in 
regard  to  that  special  Act  having  been  passed  as 
to  the  Autumn  Manoeuvres  it  was  not  required  ? 
— Assmninff  Sir  Alexander  Gordon's  construc- 
ti<m  of  the  Mutiny  Act  to  be  right,  I  was  wronff 
in  interpreting  this  to  apply  generally;  ana 
therefore  I  was  wrong  in  the  answer  that  I  gave 
vou  with  respect  to  the  Autumn  Manoeuvres ; 
but  I  think  it  very  doubtful. 


Sir 
H.  Thring, 

K.C.B. 

4  June 
1878. 
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IN  THE  Chair. 


Sir  Henry  Thring,  k.cb.,  re-called;  and  further  Examined. 


Sir 
H.  Thring^ 

K.CB. 

18  June 
1878. 


The  Judge  Advocate  General. 
521.  Will  you  explain  to  the  Conunittee,  as 
fully  as  you  can,  the  circumstances  connected 
with  the  preparation  of  the  new  Papers  which 
have  been  laid  before  the  Committee,  and  also 
their  particular  scope  and  object? — Since  the 
last  meeting  of  the  Committee,  I  have  circulated 
three  Papers;  one  is  a  short  memorandum; 
another  is  a  Paper  which  I  call  "Index  No.  1," 
and  another  is  a  Paper  which  I  call ."  Index  No. 
2."  The  object  of  those  Papers  was  to  satisfy,  as 
far  as  I  could,  and  as  far  as  I  understood  them, 
the  wishes  of  the  Committee.  With  respect  to 
Index  No.  1,  it  contains,  first,  the  scheme  of  a 
Military  Law  Consolidation  Bill,  and  secondly, 
the  scheme  of  an  Army  Enlistment  BilL  I 
ought  to  state,  before  I  go  into  these  schemes, 
that  on  looking  through  the  whole  of  the  naili- 
tary  law  (using  that  term  in  its  most  comprehen- 
sive sense),  I  found,  as  I  think  I  stated  before  to 
the  Committee,  generally  that  it  consisted  of  a 
series  of  permanent  Acts,  as  well  as  the  Mutiny 
Act  and  the  Articles  of  War.  The  permanent 
Acts  notably  consist  of  the  Enlistment  Acts, 
and  those  Acts  have  been  very  inartificially,  but 
for  convenience  from  time  to  time,  altered  by 
the  Mutiny  Acts.  On  the  whole,  I  submit  to 
tlie  Committee  (although  it  is  entirely  a  ques- 
tion for  them)  that  the  Enlistment  Acts  had 
better  be  put  into  a]  permanent  statute,  and 
kept  separate  from  the  Military  Law  Consolida- 
tion Bill.  Of  course  they  will  be  bound  up  in 
the  same  book,  and  they  will  be  indexed  in  the 
same  way  as  hitherto ;  but  I  think  I  could  show 
to  the  Committee,  when  we  come  to  the  con- 
sideration of  the  enlistment  provisions,  that  it  is 
better  that  they  should  be  in  a  permanent 
statute.  The  general  reason  for  that  is  this: 
that  the  period  of  enlistment  extending  over  12 
years,  the  conditions  of  the  enlistment  are  neces- 
sarily permanent  for  12  years,  and  that  three  of 
the  Acts  are  permanent  Acts ;  that  is  to  say, 
the  Acts  of  1847,  1867,  and  1870;  therefore  I 
think  diey  had  better  be  in  a  permanent  statute. 
I  should  also  state  to  the  Committee  that  this 


Tlie  Judge  Advocate  General — continued. 

suggestion  does  not  involve  any   question    oF 
principle ;  it  is  a  draughtsman's  question,  and  it 
IS  really  a  mere  question  of  convenience.     I 
should  submit  most  confidentljr  to  the  Committee 
that  the  whole   of   the    enlistment    provisions 
ought  to  be  all  together  in  some  one  statute  or 
other,  because  at  the  present  moment  it  is  very 
difficult  to  understand  them ;  they  are  contained 
in  the  above-mentioned  three  permanent  Acts," 
and  then  they  are  altered  up  and  down,  with 
out  any  arrangement  whatever,  in  the  Mutiny 
Act.    However,  I  will  only  state,  for  the  con- 
venience of  the  Committee  at  the  optset,  that 
I  have  taken  out  the  Enlistment  Acts,   and  I 
have  put  them  in  what  is  proposed  to  be  a  per- 
manent Bill.    I  now  propose  to  direct  the  atten- 
tion of  the  Committee  to  the  scheme  of  die  Bill 
called  the  Military  Law  Consolidation  Bill.   The 
name  was  suggested  by  Sir  William  Harcourt,. 
and  the  object  of  that  Bill  is  to  contain  the 
whole  of  the  law  now  contained  in  the  Articles 
of  War  and  the  Mutiny  Act.     When  I  speak  of 
the  whole  of  the  law  contained  in  the  Articles  of 
War  and  the  Mutiny  Act,  I  beg  that  the  Com- 
mittee will ,  not  understand  me  literally;  but  I 
mean  the  whole  of  the  law  which,  as  I  have 
already  stated,  I  submit  ought  to  be  contained 
in  a  permanent  statute.    Therefore  it  is  proposed 
that  the  Military  Law  Consolidation  !Bill  shall 
contain  the  whole  of  the  law  that  is  now  con- 
tained in  the  Mutiny  Act  and  the  Articles  of 
War,  with   the    exception    of   the    enlistment 
clauses,  to  which  I  have  above  referred.     I  have 
drawn  this  scheme  in  accordance  with  the  wish 
of  a  member  of  the  Committee,  who  desired  to 
see  the  whole  scheme  laid  before  the  Committee^ 
and  I  have  endeavoured  to  do  it  in  this  wise :  If 
the  Committee  will  be  good  enough  to  look  at 
Index  No.  1,  they  will  find  that  flie  plan  upon 
which   I  have  gone  has    been    this:    I    have 
arranged  in  order  the  marginal  notes  of  the 
whole  of  the  intended  Bill,  so   that  assuming 
Scheme  No.  1  to  be  approved,  Index  No.  1  wiS 
be  an  index  to  the  whole  of  the  BilL    I  have 
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The  Judge  Advocate  General — continued. 

not  circulated  the  Bill,  because,  as  I  have  stated 
in  the  memorandum  which  I  have  addressed  to 
the  Committee,  I  have  not  been  able  to  finally 
settle  all  the  clauses ;  but  for  the  purposes  of  the 
consideration  of  the  Committee,  Parts  I.,  II., 
III.,  and  I Y.  of  the  Military  Law  Consolidation 
Bill  are  identical  with  Parts  I.,  II.,  III.,  and 
IV.  of  the  Army  Discipline  Bill,  which  I  have 
circulated  to  the  Committee.  Part  Y.,  as  to 
military  prisons.  Part  YI.,  as  to  billeting,  re- 
cruiting, and  the  moving  of  troops,  and  Part 
VII.,  as  to  legal  proceedings,  are  new,  those 
being  the  clauses  which  I  proposed  to  the  Com- 
mittee at  firAt  to  put  in  the  Army  Regulation 
Bill.  Part  VIII.  is  Part  V.  of  the  Army  Disci- 
pline  Bill,  which  has  necessa^rily  been  put  at  the 
end,  as  it  relates  to  saving  clauses  and  defini- 
tions. So  that  if  the  Committee  will  be  kind 
enough  to  consider  the  Army  Discipline  Bill 
before  them,  they  will  then  be  considering  the 
first  four  parts  of  this  Military  Law  Consolida- 
tion Bill.  I  have  got  the  additional  clauses 
throughout  drawn ;  I  have  also  got  the  Enlist- 
ment Bill  drawn  ;  but  as  I  stated  just  before  the 
Committee  last  adjourned,  it  has  been  absolutely 
impossible  to  settle  the  clauses  with  that  accuracy 
with  which  they  ought  to  be  settled,  and  they 
are  only  in  the  form  of  consolidated  clauses, 
which  1  have  drawn  myself.  I  have  had  them 
looked  through  by  one  of  my  best  draughtsmen, 
but  I  have  not  yet  been  able  finally  to  settle 
them. 

Chairman, 

522.  Do  I  correctly  understand,  then,  that 
this  new  Military  Law  Consolidation  Bill  will 
contain  the  whole  of  your  original  Bill,  plus  the 
Army  Regulation  Bill  minus  the  Enlistment 
clauses  ? — -That  is  so. 

523.  This  Bill  will  be,  in  fact,  the  whole  of 
what  you  originally  called  your  Army  Discipline 
Bill  and  your  Army  Regulation  Bill,  excluding 
only  the  clauses  relating  to  enlistment? — That 
is  so 

524.  Is  there  any  special  reason  why  the  en- 
listment part  should  not  also  be  another  section 
of  the  same  Bill  ? — The  reason  is  this :  that  at 
the  present  moment  the  enlistment  clauses  are 
contained  in  three  permanent  statutes,  the  En- 
listment Act  of  1847,  the  Enlistment  Act  of 
1867,  and  the  Enlistment  Act  of  1870.  Those 
statutes  are  necessarily  in  their  effect  per- 
manent for  12  vears  at  least,  because  the  whole 
system  of  enlistment  extends  over  12  jrears. 
They  have  only  been  amended  for  convenience 
sake  in  the  temporary  Act;  and  as  I  had  to 
choose  between  putting  the  whole  in  a  tem- 
porary Act,  or  putting  the  whole  in  a  per- 
manent Act,  I  thought  it  was  better  to  put 
them  in  a  permanent  Act  by  themselves  ratner 
than  in  a  temporary  Act.  All  that  I  should 
submit  with  confidence  to  the  Committee  is  that 
they  ought  to  be  all  together  in  one  place  or  the 
other. 

525.  As  regards  its  being  a  temporary  Act,  of 
course  it  is  an  Act  that  is  brought  into  opera- 
tion by  an  annual  Bill ;  but  there  would  be  no 
special  advantages,  would  there,  in  keeping  the 
enlistment  clauses  in  a  more  permanent  form ; 
because,  practically  speaking,  ii  the  annual  Bill 
were  not  passed,  the  whole  fabric  would  fall  to 
pieces  ? — I  think  it  is  the  merest  matter  of  taste. 

0.111. 


CAatrnwn— continued. 

At  first  I  intended  to  put  them  in  one  place,  and 
then  I  thought  on  the  whole  they  had  oetter  go 
in  the  other.  It  is  only  for  the  Committee  to 
move  them  in  as  part  of  the  Act. 

526.  Supposing  that  this  scheme  of  putting 
the  whole  of  the  military  law,  with  the  excep- 
tion of  the  enlistment  clauses,  into  one  Bill  is 
accepted  by  the  Committee,  is  there  any  reason 
why  now  we  should  not  go  on  with  Bill  No.  1^ 
as  it  is  called  here,  and  consider  the  clauses  ? — 
Not  the  least. 

527.  The  clauses  are,  practically  speaking,  the 
same  as  those  of  the  Army  Discipline  BiU? — 
Exactly  the  same ;  I  have  not  altered  them  at 
all ;  the  first  four  parts  of  the  new  Bill,  as  I  call 
it,  are  identical  with  the  first  four  parts  of  the 
other  Bill. 

The  Judge  Advocate  General. 

528.  The  first  four  parts  have  not  been  altered 
from  the  form  which  they  assumed  at  first  ? — 
Not  in  the  least ;  I  have  only  called  it  the  Mili- 
tary Law  Consolidation  Bill. 

Chairmati, 

529.  Upon  mature  consideration,  you  regard 
this  as  the  best  form  of  dealing  with  the  disci- 
pline clauses,  and  with  what  we  have  hitherta 
called  the  regulation  clauses  ? — I  really  have  no 
strong  opinion  upon  it ;  i  have  done  it  rather  in 
deference  to  what  I  understood  to  be  the  opinion 
of  the  Committee  ;  I  think  it  is  quite  immaterial 
how  many  Bills  you  split  them  into ;  the  real 
question  seems  to  me  to  be,  what  will  be  the 
most  easy  way  for  Parliament  to  deal  with  this 
question  when  it  has  to  alter  the  Bills,  because, 
of  course,  they  will  require  alteration ;  it  is  idle^ 
to  suppose  that  we  can  make  a  perfect  code  at  once. 
The  practical  question  is  this:  the  smaller  the  Bills 
are  the  more  easy  are  they  to  be  altered  by  Par- 
liament ;  because  when,  for  instance,  the  Mili- 
tary Law  Consolidation  Bill  comes  before  Par- 
liament with  200  or  230  clauses,  whenever  that 
Bill  is  altered  it  makes,  as  you  know,  an  altera- 
tion in  the  whole  Bill,  and  it  ought  to  be  re- 

Erinted ;  on  the  other  hand,  supposing  that  you 
ad  a  number  of  little  Bills,  for  instance,  an 
Army  Discipline  Bill,  and  then  an  Array  Enlist- 
ment Bill,  and  then  an  Army  Regulation  Bill, 
you  could  alter  each  of  those  Bills  separately 
without  disturbing  the  organization  of  the  other 
Bills ;  so  that  the  question  is  really  a  practical 
question ;  personally,  I  think  that  you  may  make 
your  Bills  too  large ;  however,  as  I  understood 
that  the  Committee  wished  to  have  it  all  together 
in  one  Bill,  I  put  it  in  one  BiU. 

530.  Let  us  understand  the  alternative :  this 
Bill  may  either  be  one  Bill  or  two  Bills ;  if  it  is 
one  Bill  it  would  consist  of  Parts  I.,  II.,  III., 
and  IV.,  together  with  Part  VIII.  ?— Certainly. 

531.  Those  five  parts  would  make  one  Bill, 
and  Parts  V.,  VI.,  and  VII.  would  make  the 
other  Bill  ?— Yes,  and  then  you  would  have  an 
Army  Enlistment  Bill,  or  you  might  ffroup  the 
Army  Enlistment  Bill  with  the  second  Bill. 

532.  Therefore  vou  may  have  one  Bill,  or  two 
Bills,  or  three  Bills  ? — 1  es ;  I  should  say  one, 
two,  or  three  would  be  the  division ;  but  it  is  not 
very  material,  except  for  the  reason  1  have  already 
given. 

533.  What  you  mean  is  that,  with  reference 
to  these  civil  provisions,  such  as  billeting,  move- 
ment of  troops,  and  so  on,  they  are  more  lU^ely  in 

f3  the 


Sir 
H.  Thrinff,. 

K.C.B. 

l8  Juoe 
1878W 


Digitized  by 


Google 


4& 


MJUffUXES  QJt  S9^iP«rC]P;.TAS»N  BEJTOItn  Tfifi 


Sir. 


iS  Jam 


thefutur^  to  be  subject  to  alteration  than  the 
dausea  referring  to  discipline  ?  —  Certainly. 
Take  the  question  of  billeting ;  I  do  not  pretend 
to  understand  the  details  of  billeting,  bnt  you  go 
into  the  prices  which  a  soldier  pays  for  his 
dinner,  and  so  on,  and  that  must  necessarily  be 
altered. 

534.  The  movement  of  troops,  also,  is  a  thing 
aa  to  which  you  may  make  ulterations  ? — Yes. 

535.  Then  you  say  that  it  might  be  more  con- 
venient to  have  the  provisions  which  are  likely 
to  be  subject  to  frequent  alterations  put  in  a 
separate  Bill,  so  as  not  to  bring  the  discipline 
clauses  also  under  consideration  when  it  is  pro- 

Eosed  to  amend  the  Bill  ?— That  is  so.  I  should 
ope  that  the  Army  Discipline  Bill,  after  the 
consideration  which  it  would  probably  receive  at 
the  hands  of  Parliament,  would,  at  all  events  in 
a  very  short  number  of  years,  become  practically 
permanent,  and  would  not  be  altered. 

536.  You  would  rather  adhere  to  your  original 
conception  of  keeping  the  discipline  clauses  in 
one  Bill,  and  the  regulation  clauses  in  another  ? 
— Personally,  if  I  were  allowed  to  do  exactly  as 
X  liked,  I  should  call  the  whole  thing  a  military 
code ;  and  I  should  distinguish  its  constituent 
parts  thus :  Military  Code,  Army  Discipline  Bill, 
ilo.  1 ;  Military  Code,  Army  K^ulation  Bill, 
No.  2 ;  Military  Code,  Enlistment  Bill,  No.  3. 
I  should  consider  it  all  to  form  part  of  the  same 
code,  but  that  the  provisions  would  come  before 
Parliament  as  separate  Bills  whenever  they  re- 
quired to  be  altered.  •  As  I  have  already  stated,  I 
should  hope  that,  if  the  labours  of  the  Committee 
are  of  the  value  that  I  anticipate  they  will  be, 
the  Army  Discipline  Bill  will  acquire,  not  im- 
mediately, but  after  a  year  or  two,  a  permanent 
form.  The  other  Bills  must  in  the  very  nature 
of  things  be  altered,  as  the  price  of  provisions, 
and  the  custom  of  billeting,  will  be  altered;  but 
it  is  a  question  entirely  for  the  Committee,  and  I 
attribute  no  importance  to  it  beyond  what  I  have 
already  stated. 

Lord  Elcho. 

537.  And   that  could  be   done  without  any 
overlapping  and  repetitions  ? — 'I  think  so.     Sup- 

Sosing  that  I  am  instructed  by  the  Committee  to 
o  so,  it  will  be  my  dutv  to  make  the  code  one, 
but  the  Bills  separate  ;  that  is  the  way  in  which 
I, should  myself  do  it,  supposing  that  I  exercised 
my  own  discretion.  But  whether  it  be  in  one 
Bill,  or  two  Bills,  or  three  Bills,  is  really  com- 
paratively immaterial.  I  should  like  to  separate 
them,  because  I  think  that  we  should  get  the 
code  in  a  better  form  at  an  earlier  period. 
There  is  great  inconvenience  in  altering  very 
large  Bills,  and  I  speak  without  any  prejudice 
on  the  point,  because  I  believe  I  am  the 
draughtsman  who  introduced  these  very  large 
IBiills,  the  reason  bemg.that  you  can  often  pass  a 
large  Bill  through  Parliament  more  easily  than 
you  can  pass  two  or  three  small  Bills. 

Chairman. 

538.  You  have  the  separate  stages  of  each  ? — 
You  have  the  separate  stages  of  each.  There- 
fore, I  presume  that  my  masters,  the  Govern- 
ment, would  prefer  one  Bill,  because  it  is  easier 
tQ  pass  through  Parliament  But,  If  you .  ask 
me  my  personal  opinion,  I  think  it  is  more  con- 
venient to  have  small  Bills. 


Mv.  JUrsehdl* 

539.  You  would  gain  an  inraiediate  advantage 
when  you  first  passed  the  one  Bill,  bat  yout 
would  be  subject  to  disadvantage  every  time 
that  you  wanted  to  alter  it? — ^1  think  so;  you 
have  either  to  amend  a  large  Bill,  which  is  very 
inconvenient,  or  you  have  to  keep  re-^assing 
small  Bills. 

Chairman. 

540.  But  when  you  talk  of  amending  a  large 
Bill,  that  is  only  the  case  in  the  first  stage  of 
passing  the  Bill  ;  for  instance,  supposing  that  a 
large  Bill  is  passed  and  has  become  an  Act;  if  it 
is  proposed  to  make  an  amendment  to  it  with 
reference    to    billeting,   or   the  movements    of 
troops,  that  amendment  is  made  by  means  of  a 
separate  Bill,  and  it  becomes  therefore  imma- 
terial, does  it  not,  whether  you  are  making  an 
amendment  in  a  large  Bill  or  a  small  Bill ;  it  is 
not  as  if  you  were  proposing  to  re-enact  the 
whole  Bill  with  an  amendment,  but  you  pass  a 
new  amending  Bill,  in  which  you  amend  one 
particular  section    of   the  large   Act? — I    am 
speaking  from  the  draughtsman's  point  of  view, 
which  is  quite  distinct  from  the  political  point' 
of  view.     What  you  say  is  perfectly  true,  that 
you  pass  a  very  small  Bill  to  amend.    But  take 
the  case  of  the  earliest  Bill  in  which  I  was  em- 
ployed, and  the    longest,   viz.,  the    Merchant 
Shipping  Bill.     The   Merchant   Shipping   Bill 
WM  a^  complete  consolidation  of  the  Merchant 
Shipping  law.     That  has  been  necessarily  varied 
since  1854  by,  I  suppose,  some  19  or  20  small 
Bills.     The  Government  have  never  been  able 
to  carry  through  a  fresh  Consolidation  Bill,  on 
the  ground  that  it  reallv  comprises  such  a  mass 
of  matter  that  it  falls  of  its  own  weight.     Prac- 
tically, therefore,  whoever  consults  the  Merchant 
Shipping  law  now  has  to  wade  through  a  great 
mass  of  materials.     I  do  not  say  that  the  same 
thing  would  happen  in  the  case  of  this  Bill  ;  but 
supposing  that  the  Merchant  Shippii^  Bill  had 
been  split  up  into  a  number  of  small  Bills,  it 
would  nave  been  easier  when  any  section  of  that 
law  had  been    altered  to   have  reprinted  the 
original  Bill  and  to  have  repassed  it. 

541.  What  you  mean,  then,  is  this  :  that  any 
amending  Bill  of  any  parts  of  these  Bills  would 
have  to  be  looked  at  as  amendments  to  the  whole ; 
whereaa  if  they  were  split  up,  these  amending 
Bills  would  be  appropriated  to  each  Bill  ? — Yes, 
and  you  would  have  to  pass  a  small  Bill  when 
you  re-consolidated  instead  of  repassing  a  long 

Admiral  Egerion. 

542.  In  the  case  of  the  Mutiny  Act,  now,  it  is 
passed  every  year  completely  ;  would  this  facili- 
tate Parliament's  passing   a  short  Act  of  one 
single  clause  reconstituting  this  Act,  as  it  were^ 
eaxm  year ;  or  would  this  Act  go  on,  as  the  Naval. 
Discipline  Act  does  now,  for  good  and  all?— It:, 
would  make  no  difierence  in  the  annual  Bill,, 
because,  of  course,  it  is  equally  easy  to  attract* 
three  little  Acts  as  one  great  Act.     It  has  been, 
decided  that  the  proper  way  is,  to  put  these- • 
clauses  into  a  permanent  form,  and  to  attraet. 
them  where  they  are  to  be  attracted  annually,. '. 
Tlierefore,  whether  you   attract   one  Acl^    or. 
two^  Acts,  or  three  Acts,  is  merely  a  question  of 
adding  two  or  three  words  to  a  BiU. 

543;  Ow 
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Mr.  M&rewetAtr. 

.  543.  One  fiinffle  Act  would  brine  into  opera- 
tion the  three  Acts  bo  specified  ? — Quite  so. 

Mr.  John  Holms, 

544.  Would  it  give  you  much  trouble  to  draw 
a  copy  of  what  the  annual  Bill  might  be  ?— I 
have  a  copy  of  the  annual  Bill  here. 

Sir  Alexander  Gordon. 

545.  With  regard  to  taking  out  of  the  Mutiny 
Act  that  part  of  it  which  relates  to  billetinj^,  and 

.making  a  subsequent  Act  of  it,  am  I  not  right  in 
supposing  that  one  main  object  of  the  present 
Mutiny  Act  has  been  ever  since  1689  to  provide 
for  the  payment  of  the  army  for  quarters ;  that 
is  to  say,  to  enable  the  Sovereign  to  billet  troops, 
which  otherwise  would  have  been  contrary  to 
law  ;  for  instance,  the  whole  vystem  of  billeting 
in  Scotland  was  some  time  ago  entirely  altered 
by  the  introduction  or  omission  of  some  very 
small  word,  and  has  it  not  been  to  put  that 
power  on  a  safe  footing  for  the  inhabitants  of  the 
country  that  the  Mutiny  Act  has  been  passed 
every  year? — ^But  I  do  not  propose  to  alter  the 
Parliamentary  control  in  any  way. 

546.  But  you  propose  to  take  billeting  out  of 
the  Mutiny  Act  ? — ^It  is  simply  reprinting  it  in 
another  form;  I  am  talking  of  the  merest 
draughtsman's  question. 

547.  I  ask  you  now,  as  a  constitutional  lawyer, 
not  a  question  of  drau<2:hting,  but  as  a  question 
affecting  the  important  law  of  the  country,  which 
authorises  the  Sovereign  to  billet ;  at  present  it 
is  contrary  to  law  to  oillet,  but  for  the  annual 
Mutiny  Act,  is  it  not? — Certainly. 

Chairman. 

548.  I  understand  that  the  billeting  clauses 
are  always  meant  to  be  kept  «nder  the  operation 
of  the  annual  Act,  whether  we  embody  them  in 
one  Bill  or  in  two  Bills ;  and  the  only  sections 
which  you  have  suggested  should  not  be  under 
the  annual  Act  are  the  Enlistment  clauses,  which 
are  not  now  under  the  operation  of  the  annual 
Act? — Quite  so.  I  may  explain  that  I  do  not 
propose  any  difference  in  principle.  I  will 
assume,  for  the  purpose  of  my  answer  to  the 

auestion,  that  Army  JDiscipline  is  in  one  Bill  and 
aat  Billeting  is  in  another  Bill.  Then  the  an- 
nual Bill  will  say  that  the  Army  Discipline  Bill 
and  the  Billeting  Bill  shall  come  into  operation  so 
and  so.  If  you  want  to  idter  them  you  must,  of 
oourse,  put  in  a  clause  amending  either  the  Army 
Discipline. Bill  or  the  Billeting  Bill,  and  it  must 
come  before  Parliament  specifically.  The  diflS- 
culty  now  is  this :  that  that  great  mass  of  conftised 
matter  called  the  Mutiny  Act,  is  passed  through 
Parliament  in  such  a  chaotic  state  that  no  human 
intelligence  can  understand  the  alterations  ;  but 
whichever  .plan  the  Committee  are  pleased  to 
acU>i)t,  if  any  part  of  the  Gt)vernment  scheme  is 
carried,  the  result  will  be  that  there  can  be  no 
alteration  henceforth  brought  before  Parliament 
withont  the  attention  of  Parliament  being  speci- 
.£caUy  directed  to  it. 

549.  The  objection  that  the  honourable  and 
gallant  Member  has  taken  is  l^at  sufficient  at- 
tention is  sot  drawn  at  present  to  alterations  in 
the  Mutiny  Bill,  the  Mutiny  Bill  being  a  new 
Bill  every  iSetsion,  and,  therefore,  that  Members 
do  not  seey  unless  they  very  cai-efully  scan  it,  tiiat 

O.lll. 


C%athpian— ecmtinued.  •:^ 

the  Mutiny  BiU  has  been  ehanged;  but  if  the    ^'^^^^ 
plan  whicn  you  propose  is   adopted  hereafter,        ..J^' 
every  change  most  appear,  must  it  not,  in  the       1 8.  June 
form  of  a  notice  of  amendment,  it  not  being  a  new       )i878. 
Bill,    but    in    point    of   fisict,  an  dd    Bill? — 
Practically,  as  you  say,  it  will  appear  in  a  clause 
in  a  very  short  Bill,  and  Parliament  cannot  help 
having  its  attention  directed  to  it. 

550.  Now  it  does  not  appear  in  a  clause,  be- 
cause the  Mutiny  Bill  is  originally  a  new  Bill 
every  Session;  and  therefore  this  scheme, 
whether  you  have  one  Bill  or  three  Bills,  will 
constantly  call  the  attention  of  Parliament  to  the 
fact  that  an  alteration  has  been  made  and  the  • 
necessity  created  of  having  a  new  clause?— 
Quite  so. 

551.  First  of  all,  as  to  Clause  4,  is  that  sub- 
stantially the  existing  law,  or  is  there  anything 
in  that  clause  which  may  be  regarded  as  an  alter- 
ation, either  by  addition  or  diminution  of  the 
existing  law  ? — The  material  alteration  in  Clause 
4  is  the  introduction  of  the  words  **  On  Active 
Service.''  I  do  not  myself  think,  though  I  call 
it  material,  that  it  really  alters  the  substance  of 
the  clause.  As  I  understand,  the  offences  speci- 
fied in  Clause  4  must,  from  their  very  nature,  be 
perpetrated  on  what  I  should  call  active  service ; 
but  the  words  have  been  put  in  throughout  these 
clauses  in  order  to  make  it  quite  clear  that  it  is 
intended  to  apply  only  on  those  occasions. 

552.  What  is  the  meaning  of  the  introduction 
of  the  words  "on  active  service*'  throughout 
your  Bill? — I  have  put  in  the  words  "on  active 
service  **  wherever  I  have  thought  that  the 
offences  obviously  ought  not  to  be  punishable 
with  so  severe  a  punishment,  unless  they  were 
committed  on  what  I  call  "  active  service." 

553.  Then  your  view  is  that  there  are  certain 
offences  which  should  be  punishable  with  a 
heavy  penalty  if  the  soldier  is  engaged  on 
"active  service,'*  than  such  offences  would 
merit  if  the  soldier  was  not  so  engaged  ? — Cer- 
tainly. 

554.  The  expression,  *'on  active  service,"  I 
think,  does  not  find  a  place  in  the  existing  mili- 
tary law,  does  it  ? — No. 

555.  Have  you  employed  the  term  "  on  active 
service  "  in  order  to  embrace  conditions  of  things 
which  would  not  be  covered  by  the  term  "war"? 
— Certainly,  and  also  to  avoid  an  ambiguity. 
Supposing  that  wc  were  at  war  with  any  nation 
in  the  world,  it  is  a  time  of  war ;  but  it  may  be 
that  the  army  in  England  has  nothing  on  earth 
to  do  with  the  war. 

556.  Therefore,  in  some  senses,  the  word 
"  war  ^  is  too  wide,  and  in  other  senses  it  is  too 
restricted  ? — Quite  so. 

557.  There  would  be  some  conditions  of  things, 
as,  for  instance,  operations  against  a  hostile  tribe, 
or  in  operations  in  civil  commotion,  or  operations 
against  pirates  in  the  Eastern  waters,  and  so  on, 
wnich  would  hardly  be  properly  described  as 
**  war  "  ? —  Certainly.  There  might  be  occupation 
of  a  hostile  country  where  there  might  happen  to 
be  no  war  at  all. 

558.  That  would  hardly  be  called  "in  the 
field,"  would  it.^ — I  define  it  to  be  "active 
service.^' 

559.  Your  object  in  usin^  the  term  "  active 
service  "  is  to  embrace  conditions  of  things  which 
would  not  be  covered  either  by  the  term  •^  war," 
or  by  the  term  "  in  the  field  "  ? — Certainly. 

F  4  560.  As 
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Chairman^  continued. 

560.  As  regards  Clause  4,  as  I  understand 
you,  there  can  be  no  ambiguity  about  it,  because 
these  are  oflfences  which  almost  necessarily  apply 
to  hostile  operations? — Yes,  from  their  very 
nature  ;  the  only  one  which  is  not  quite  covered 
is  "intentionally  occasioning  false  alarms'*;^  I 
suppose  that  might  be  done  when  not  on  active 
service. 

561.  Of  course  the  Mutiny  Act  contains  a 
definition  of  the  persons  who  are  subject  to  mili- 
lary  law,  and  your  Bill  will  have  to  contain  that 
also  ? — Certainly. 

562.  I  observe  that  the  clauses  in  the  first 
part  of  the  Bill  are  all  applicable  to  persons  sub- 
ject to  military  law ;  will  you  explain  to  the 
Committee  what  that  phrase  means,  whom  it  will 
embrace,  and  whether  or  not  it  subjects  any  per- 
«ons  to  severer  penalties  than  the  existing  Mutiny 
Act  does?— First  of  all,  I  will  say  that  with 
respect  to  the  question  that  an  honourable  Mem- 
ber asked  me  about  the  sutlers  the  other  day,  I 
still  think  that  the  clause  was  susceptible  of  the 
interpretation  put  upon  it;  but  after  the  explana- 
tion given  by  Mr.  Clode,  that  it  was  introduced 
solely  with  reference  to  the  Indian  forces,  we 
must  consider  that  sutlers  and  followers  are  not 
under  the  Mutiny  Act  except  in  India.  On  the 
other  hand,  I  inquired  at  the  War  OflSce  what 
was  practically  done,  and  the  reply  was  this: 
whenever  an  army  is  in  the  field,  the  provost 
marshal  has  the  power  to  punish  under  the  Pro- 
vost Marshal  Clause  any  followers  whatever  of 
the  army,  including  anybody,  assuming  that  he 
catches  them ;  and  the  way  in  which  they  actu- 
ally keep  up  the  discipline  is  through  the  Pro- 
vost Marshal  Clause ;  therefore  when  I  admitted 
that  I  was  wrongin  making  sutlers  and  followers 
subject  to  the  Mutiny  Act,  that  is  true,  in  one 
sense,  but  not  in  another ;  they  are  subject  by 
express  legislatiou  to  the  power  of  the  provost 
marshal. 

563.  Without  going  into  further  discussion 
about  sutlers,  will  you  first  explain  what  is  the 
meaning  of  the  phrase  **  persons  subject  to  mili- 
tary law,"  and  will  you  also  tell  us  whether  your 
Bill  subjects  any  persons  to  severer  penalties 
than  they  are  now  liable  to  under  existing  legis- 
lation ? — I  propose,  when  I  have  corrected  the 
clause  according  to  the  information  that  I  have 
received,  that  this  Bill  should  have  exactly  the 
same  scope  as  the  Mutiny  Act,  neither  more  nor 
less. 

564.  And  the  persons  subject  to  military  law, 
as  defined  in  this  Act,  will  be  the  persons  sub- 
ject to  military  law  under  the  Mutiny  Act,  and 
no  others?— Quite  so. 

565.  And  you  will  not  make  the  class  of 
-offences  which  those  persons  may  commit  any 
larger  than  it  is  now?— Certainly  not,  as  I  am 
instructed. 

Sir  Henry  Havelock, 

566.  Then  the  practical  effect  of  that  will  be 
that  on  page  37  of  your  draft  Army  Discipline 
Bill,  sub-section  No.  5,  would  have  to  be  modi- 
fied, would  it  not?— Yes,  it  would  have  to  be 
confined  to  India. 

567.  Then  there  is  a  residue  of  followers,  who 
are  included  there,  who  would  be  attached  to 

4my  of  our  armies  in  Ihe  field  not  in  India ;  how 


Sir  Henry  Havelock — continued. 

would  you  propose  to  deal  with  them? — Under 
the  Provost  Marshal  Clause. 

Chairman. 

668.  Take,  for  instance.  Clause  5,  sub-section 
2 :  "  Plunders  or  does  violence  to  any  friendly 
inhabitants  of  the  country  in  which  he  is 
serving  " ;  surely  that  ought  to  apply  to  sutlers, 
and  to  anybody  else  attending  the  army,  as  much 
as  to  any  soldier  ? — I  thought  so,  but  I  asked 
the  question  of  Colonel  Greaves,  and  the  reply 
which  Colonel  Greaves  made  to  me  was,  "  We 
invariably  punish  them  under  the  Provost  Mar- 
shal Clause,  and  we  require  no  further  power  *' ; 
and  he  authorised  me  to  state  so  to  tiie  Com- 
mittee. The  Provost  Marshal  Clause  is  No.  80 ; 
it  is  an  exact  copy  of  the  Article  of  War.  The 
important  words  are  found  on  page  34,  line  5  : 
"  To  preserve  good  order  and  discipline,  to  pre- 
vent breaches  of  both  by  soldiers  and  followers 
of  the  army,  and  to  punish  on  the  spot,  or  the 
same  day,  those  whom  they  may  find  in  the  im- 
mediate act  of  committing  breaches  of  good  order 
and  military  discipline."  On  those  words  Colonel 
Greaves  informs  me  that  they  invariably  keep 
order  amongst  the  followers.  They  could  not 
conveniently  try  sutlers,  or  followers,  by  court- 
martial,  and,  therefore,  they  invariably  trust  to 
the  powers  of  the  provost  marshal,  which  he 
authorised  me  to  state  are  sufficient. 

Mr.  Campbell'Bannerman. 

569.  Is  that  provision  not  governed  by  the 
first  words  of  the  clause,  which  are  a  sort  of 
preamble :  "For  the  prompt  and  instant  repres- 
sion of  all  irregularities  and  crimes  abroad  which 
may  be  conunitted  by  persons  subject  to  military 
law ''  ? — Yes,  that  is  possible  5  but  I  have  stated 
the  practice  under  the  Provost  Martial  Clause  as 
it  was  stated  to  me. 

Sir  Henry  Havelock. 

570.  If  you  follow  the  latter  portion  of  Clause 
80  of  the  draft  Bill,  you  will  see  that  there 
is  a  class  of  cases  which  are  not  provided  for  by 
the  action  of  the  provost  marshal;  that  is  to 
say,  with  regard  to  soldiers  and  officers  who  are 
undoubtedly  under  the  operation  of  the  Mutiny 
Act  and  Articles  of  War,  the  provost  marshal 
is  entitled  to  act,  if  he  detects  them  in  the  com- 
mission of  certain  acts ;  but  in  tibe  latter  part  of 
that  clause,  from  line  15  to  line  20,  there  is  a 
provision  that  in  the  case  in  which  they  should 
not  be  detected  by  the  provost  marshal  in  the 
actual  commission  of  the  crime,  they  may  be 
dealt  with  under  the  summary  authority  of  the 
general  commanding  in  the  field ;  sutlers  being 
excluded  from  the  class  of  "  persons  subject  to 
military  law,"  in  Sub-section  5,  I  should  like  to 
know  whether  it  is  proposed  that,  in  cases  where 
they  are  not  detected  m  the  immediate  commis- 
sion of  the  crime  by  the  provost  marshal,  they 
should  be  dealt  with  summarily  by  the  general 
commanding  in  the  field,  which  would  be  an  en- 
tirely new  mode  of  dealing  with  them,  both  in 
the  practice  of  our  own  army  and  in  that  of 
foreign  armies,  or  whether  they  are  to  be  dealt 
with  by  court-martial  ?— I  think  iJbat  there  is  a 
great  deal  in  what  Mr.  Campbell-Bonnerman 
says  with  respect  to  the  construction  of  this 
clause.  According  to  my  own  judgment,  sutlers 
and  followers  in  the  field  ought  to  be  expressly 

put 
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Sir  Henry  jttat?€/oci— continued. 

put  under  military  law  by  Statute ;  and  I  have 
put  them  under  a  military  law.  It  was  {>royed 
to  me  historically  (and  I  use  the  term  "  histori- 
cally" deliberately,  because  I  think  the  con- 
struction is  the  other  way)  that  sutlers  and 
followers  were  put  in  when  the  Indian  army  was 
made  a  part  of  the  Queen's  army,  and  that  the 
expression  only  applied  to  the  forces  in  India. 
Thereupon  I  was  ordered,  as  I  understood,  by 
the  Committee  to  strike  them  out.  I  then  in- 
quired at  the  War  Office  what  they  wanted,  and 
the  answer  made  by  Colonel  Greaves  was  what 
I  tell  you. 

Chairman. 

571.  What  possible  objection  can  there  be  to 
placing  persons  who  voluntarily  accompany  an 
army  m  the  field  under  military  law,  because  it 
is  at  their  option  whether  they  accompany  the 
army  or  not,  and  they  can  withdraw  themselves 
whenever  they  like  ?•— On  the  contrary,  I  think 
they  ought  to  be  under  military  law. 

General  Shute. 

572.  There  are  men  pressed  for  transport  who 
are  not  voluntary  followers  of  the  camp,  but 
they  are  under  military  law  or  ought  to  be  P^- 
They  are  not,  I  think. 

Chairman.  * 

573.  Of  course  a  great  many  of  these  offences 
are  offences  which  can  only  apply  to  enlisted 
soldiers ;  but  on  the  other  hand  there  is  a  cer- 
tain set  of  offences,  such  as  plundering  friendly 
inhabitants,  breaking  into  a  house  in  search  of 
plunder,  treacherously  holding  correspondence, 
or  giving  advice  or  intelligence  to  the  enemy, 
treachereusiy  making  known  the  watchword 
(which  might  possibly  be  known  to  another 
person  beside  the  soldier),  relieving  the  enemy 
,wilh  any  supplies,  by  word  of  mouth  or  in  writ- 
ing spreading  reports  calculated  to  create  un- 
necessary alarm  or  despondency,  either  verbally 
or  in  writing  disclosiug  the  numbers,  position, 
magazines,  or  preparations,  or  orders  relating  to 
operations,  or  movements  of  the  army,  or  wil- 
fully destroying  or  damaging  any  property ;  all 
of  which  things  may  equally  be  done  by  persons 
accompanying  the  army  as  by  soldiers,  and  which 
may  be  equafly  injurious  to  the  army  ? — I  should 
have  thought  so,  certainly.  I  was  surprised  at 
the  answer  given  to  me  that  they  did  not  wish 
for  the  power. 

674.  We  are  not  here  upon  the  question  of 
what  power  is  wished  for,  but  of  what  power  it 
is  proper  to  give  ;  does  there  appear  to  you  to 
be  any  reason  for  excepting  from  the  punishment 
for  offences  of  that  cnaracter  persons  who  are 
not  regularly  enlisted  any  more  than  in  the  case 
of  the  veterinary  surgeons,  medical  storekeepers, 
apothecaries,  hospital  stewards,  and  others  who 
may  not  be  in  the  rcjzular  service  of  the  Crown? 
— On  the  contrary,  if  I  were  exercising  my  own 
personal  judgment,  I  should  certainly  put  such 
persons  under  military  law  ;  but  I  should  have 
them  tried  by  general  court  martiaL  I  do  not 
think  they  ou^t  to  be  tried  as  belonging  to  a 
regiment. 

575.  I  suppose,  in  one  point  of  view,  all  per- 
sons with  the  army  may  be  regarded  as  having 
temporarily  voluntarily  enlisted  ? — I  should  have 
thought  in  theory  there  was  no  reason  whatever 
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for  excepting  them,  but,  on  the  contrary,  the 
strongest  possible  reason  for  including  them. 

57&  I  suppose  that  the  words  of  your  Section 
84,  Sub-section  5,  *^  All  persons  who  in  time  of 
war  are  followers  of  or  accompany  Her  Majesty's 
army,  or  any  portion  thereof,  when  in  the  field," 
would  include  newspaper  correspondents? — No 
doubt. 

577.  Your  phrase  in  reference  to  all  these 
clauses  is  *' every  person  subject  to  military 
law ;  "  and  as  your  Bill  stands  at  present,  you 
propose  to  apply  that  phrase*  to  everybody  who 
accompanies  the  army,  according  to  your  defini- 
tion, in  the  subsequent  clause  ? — That  is  so. 

578.  As  your  Bill  stands  at  present,  all  these 
clauses  are  made  to  apply  to  all  the  persons  in- 
cluded in  your  defimtion  clause  at  page  37  ?— 
Certainly,  both  in  peace  and  war. 

579.  As  I  understand  that,  classification  is  the 
existing  classification,  subject  to  a  doubt  which 
has  been  expressed  on  the  subject  of  sutlers  and 
followers  ? — That  is  so.  I  understood  the  Mutiny 
Act  to  put  suUers  and  followers  of  any  of  Her 
Majesty's  forces,  whether  in  India  or  not,  under 
the  Mutiny  Act.  I  still  think  that  if  you  read 
the  clause  as  a  lawyer  it  is  quite  susceptible 
of  that  interpretation.  At  the  time  when  the 
Army  Manosuvres  Acts  were  passed,  the  War 
Office,  as  I  understand,  considered  that  that  was 
the  interpretation,  and  we  acted  upon  it ;  but  the 
other  day,  when  the  subject  arose  before  the 
Committee,  Mr.  Clode  was  examined  as  a  wit- 
ness, and  he  told  us  (and  we  afterwards  found  it 
proved  by  the  fact)  that  that  particular  para- 
ffraph  at  page  21,  *'  and  all  the  provisions  of  this 
Act  shall  apply  to  all  persons  belonging  to  Her 
Majesty's  Inman  forces,"  and  so  forth,  down  to 
the  word  "forces,"  before  the  last  proviso,  was 
introduced  by  him  at  the  time  when  the  Com- 
pany's forces  were  transferred  to  the^  Queen ; 
and  that  every  word  in  that  clause,  including 
veterinary  surgeons,  medical  storekeepers, 
apothecaries,  and  so  forth,  and  especially  includ- 
ing licensed  sutlers  and  all  followers  in  any  of 
the  said  forces,  applied  to  and  was  governed  by 
the  words  "  Induin  forces ;"  or,  in  other  words, 
that  **  sutlers  and  followers  "  meant  sutlers  and 
followers  in  or  of  any  of  the  said  Indian  forces. 
Thereupon  I  told  Sir  Alexander  Gordon  that  if 
that  were  so  I  must  admit  that  I  was  historically 
wrong. 

580.  As  your  Bill  stands,  you  propose  to  apply 
to  the  whole  army  the  same  provisions  that  are 
supposed  to  be  applied  to  the  Indian  army  in  the 
2na  section  of  the  Mutiny  Act  ?— Certainly. 

Mr.  Merewether. 

581.  For  that  purpose  you  change  the  word 
"troops,"  in  Section  164  of  your  Bill,  to  the 
words,  "persons  subject  to  military  law"? — ^That 
is  so ;  that  is  the  only  alteration  I  have  made  to 
carry  out  my  view. 

General  Shute. 

582.  Y'ou  use  the  word  "followers,"  I  think, 
do  you  not  ? — Yes. 

583.  It  is  difficult  of  defimition,  is  it  not  ?— 
Yes,  I  admit  that,  but  I  have  used  the  old  term. 

Chairman. 

584.  Do  I  correctly  understand  that  all  the 
persons  who  are  enumerated  in  Clause  84  of  the 
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Bill  are  now  clearly  subject  to  military  law,  with 
the  exception  of  the  doubt  which  has  been  raised 
as  to  the  class  ol  persons  under  Sub-section  5  ? 
— Certainly. 

The  Judge  Advocate  General. 

585.  And  also  with  the  exception  of  those  in 
Sub-section  2,  because  they  are  only  liable  when 
they  are  in  India,  are  they  ? — There  are  no  means 
of  ascertaining  what  is  the  exact  meaning  of  Sub- 
section 2.  Sub-section  2  does,  I  believe,  apply 
to  the  Indian  forces,  but  it  !s  not  at  all  clear,  be- 
cause storekeepers  are  also  mentioned  in  another 
part  of  the  clause.  The  clause  can  only  be  settled 
by  appealing  to  the  proper  authorities. 

Chairman. 

586.  Unless  you  can  vouch  to  us,  in  answer  to 
a  general  question,  that  all  these  persons  men- 
tioned in  Clause  84  (with  the  exception  of  those 
specified  in  Sub-section  5)  are  now  subject  to 
the  Mutiny  Act,  I  am  afnud  we  must  examine 
them  in  detail ;  in  Clause  84  are  there  any  per- 
sons enumerated  who  are  not  subject  to  the 
Mutiny  Act  either  in  the  army  generally  or  in 
the  Indian  forces  ? — No ;  Clause  84  is  intended 
to  be  a  copy  of  the  Mutiny  Act ;  I  have  made 
general  certain  clauses  which  I  am  told,  and 
which  you  think  apply  only  to  India;  tf  the 
Committee  would  be  good  enough  to  pass  a  reso- 
lution that  they  wish  the  army  and  the  militia, 
and  so  forth,  to  be  included  in  the  operation  of 
the  Act,  then  it  will  become  my  duty  to  specify 
what  the  army  is ;  the  difficulty  that  I  have  had 
is  that,  not  being  a  military  man,  I  have  not  been 
able  to  decide  why  a  great  many  of  these  words 
which  I  know  to  be  useless  are  introduced ;  but 
if  the  Committee  would  be  kind  enough  to  say 
that  they  wish  to  include  in  Her  Majesty *8  army 
Her  Majesty's  officers  and  soldiers  in  India  other 
than  the  native  soldiers,  then,  [on  ])rinciple,  I 
would  undertake  to  make  the  clauses  right ;  I 
will  take  care  that  diese  storekeepers  and  people 
are,  or  are  not,  included,  by  reference  to  the 
War  Office. 

587.  Passing  on  to  Clause  5,  is  there  anv- 
thing  new  in  wiat  clause,  or  is  it  practically  the 
existing  clause  ? — Sub-section  2  of  Clause  5  is 
more  severe  than  the  existing  law,  which  pro- 
vides only  for  doing  violence  **to  any  person 
bringing  provisions  or  any  necessaries  to  the 
quarters  of  our  forces,"  and  I  have  altered  it 
into  "  or  does  violence  toany  friendly  inhabitants 
of  the  country  in  which  he  is  serving  " ;  these 
clauses  were  settled  a  very  lon^  time  a^o; 
we  thought  that "  bringing  provisions  or  other 
necessaries ''  was  too  narrow,  and  that  it  ought 
to  extend  to  **  any  friendly  inhabitants  of  the 
country,"  on  the  ground,  which  I  think  the  Com- 
mittee will  see,  tfiat  there  is  no  reason  why  the 
doing  of  violence  should  be  confined  to  people 
who  oring  provisions  or  other  necessaries. 

Mr.  HerichelL 

588.  Why  is  this  put  in  a  s^>arate  section ; 
why  should  they  not  bo  all  sub-sections  of  a 
general  section,  the  punishment  being  the  same 
and  the  persons  to  whom  it  is  applicable  being 
the  same  ? — It  is  really  a  matter  of  taste ;  I 
thought  it  was  easier  to  understand  when  they 
were  split  up  than  when  you  have  a  number  of 
sub-sections. 


Chairman. 

589«  It  is  in  order  that  non4egaI  persons  may 
distinguish  between  the  difierent  classes  o£ 
offences,  is  it  not  ?— Certainly, 

590.  There  is  rather  an  objectiim  that  in  some 
of  the  clauses  of  the  Mutiny  Act,  a  number  of 
offences  are  piled  up  in  one  clause  ? — Yes.  Of 
course  this  is  entinsly  a  matter  of  taste,  but  I 
should  submit  to  the  Committee  that  M  is  very 
much  better  to  sub-divide  them.  Extreme  pains 
have  been  taken  to  sub-divide  them  on  a  certain 
principle. 

591.  Clause  6  has  to  do  with  treaoberons  oor* 
respondence  with  the  enemy;  are  there  any 
alterations  there  in  the  existing  law  ?— I  believe 
that  there  are  no  material  alterations  in  Clause  6. 

592.  These  first  clauses  down  to  the  end  of 
Clause  6  are  as  ^to  offences  to  be  subject  to' the 
punidiment  of  death,  are  they  not? — Yes,  be- 
cause they  are  so  subject  to  the  Mutiny  Act 

593.  These  are  all  offences  which  can  <mlj 
take  place  upon  what  you  have  called  active 
service ;  from  the  character  of  the  i^enon  they 
are  not  offences  which  could  take  place  in  time  of 
peace? — So  I  understand  it. 

594.  Would  Clause  7  also  apply  to  active 
service  ?  —  No,  because  the  wwds^  are,  who 
treacherously  and  without  due  authority  relieves 
the  enemy,  and  in  any  way  knowingly  aasists 
the  enemy.  I  consider  that  the  word  was  not 
wanted. 

Mr.  Staveky  HUL 

595.  In  Clause  6,  the  words  ^^  when  on  active 
service ''  are  omitted ;  and  in  Sub-eection  S  you 
have  not  got  the  word  "  enemy,**  but  you  live 
**any  person"? — That  is  true.  There  can  be 
no  objection  to  putting  in  the  words  **  on  active 
service,"  if  the  Committee  wish  it. 

Chairman. 

596.  Clause  7  again  is  a  clause  which  would 
only  apply,  I  suppose,  to  what  you  call  active 
service  r — So  it  seemed  to  me.  The  punishment 
is  imprisonment  on  this  ground :  that  these 
offences  are  entirely  found  in  the  Articles  of 
War, and  not  in  the  Mutiny  Act;  and  according 
to  the  existing  Articles  of  War,  neither  death 
nor  penal  servitude  can  be  awarded  in  respect  of 
any  offence  created  by  the  Articles  of  War. 

597.  Then  the  ground  upon  wluch  you  have 
only  applied  imprisonment  to  these  onences  is 
that  that  is  the  existing  law  ? — Quite  so. 

Sir  Alexander  Gordon. 

598.  There  appears  to  be  no  provision  for  an 
offence  committed  by  an  officer ;  you  do  not  im- 
prison an  officer  generally ;  you  cadiier  an 
officer? — If  you  womd  be  good  enough  to  look 
at  the  scales  of  punishment,  you  will  find  that 
that  is  provided  for. 

Chairman. 

599.  It  looks  to  me  as  if  Sub-section  5  in 
Clause  7  was  very  much  like  Sub-eectioa  2  in 
Clause  6 ;  for  one  ofience  a  man  mAy  be  exe- 
cuted, and  for  the  other  he  may  only  be  impri* 
soned  ;  is  not  Sub-section  5  of  Clause  7  really 
included  in  Sub-section  2  of  Clause  6P^The  ioSL 
culty  no  doubt  is  extreme.  What  I  have  really 
done  is  this :  I  struck  out  some  of  those  ofiencea 
which  were  obviously  the  same,  and  I  have  re- 
tained the  existing  law ;  but  I  can  see  no  reason 
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whatever  why,  for  instance,  we  should  not  strike 
out  SubHsection  6  of  Clause  7  ;  it  is  simply  re- 
tained because  I  did  not  consider  myself  justified 
in  altering  the  existing  law  without  any  autho- 
rity. 

Mr.  StaveUy  Hill. 
600.  May  I  direct  your  attention  to  the  fact 
that  Sub-section  5  of  Clause  7  is  not  a  copy  of 
the  Article  of  War,  and  of  course  the  thing  that 
raises  the  difficulty  is  tiiat  your  draughtsman  has 
put  in  these  words,  ^  Holas  any  correspondence 
widi  the  enemy,"  which  are  not  in  the  original 
Article?— The  59th  Article  of  War  is:  "Any 
officer  or  soldier  who  shall  send  mj  flag  of  truce 
to  the  enemy  without  due  authonty.'*    That  is 

Sut  in,  because  treacherously  holding  correspour 
ence  with  the  enemy  is  pimidiable  with  death, 
and  the  other  is  hol(ung  correspondence  without 
due  authority.  We  struck  out  **  giy^  advice," 
because  we  thought  it  was  absurd.  We  made  a 
difference  between  treacherously  holding  corre- 
spondence with  the  enemy  in  Sub-section  1  of 
Clause  6,  and  holding  correspondence  wiUi  the 
enemy  without  due  authority  in  Sub-section  5 
of  clause  7,  because  we  thought  it  ought  to  be 
punished,  but  not  with  the  same  severity  as 
when  it  is  done  treacherously. 

Chairman. 

601.  It  ie  possible  that  an  officer  in  command 
might  take  upon  himself  to  enter  into  n^otiar 
tions  with  tne  enemy,  not  treacherously,  but 
tliiTilniig  that  he  was  doinff  sood  service  in  doing 
80  ?---les ;  in  fact  that  might  frequently  happen. 

Mr.  Staveley  Hill. 

602.  Is  the  word  '*  treacherously  "  intended  to 
apply  to  Sub-sections  2,  4,  and  5  of  Clause  6  ? 
-^ert^nly  not ;  the  words  are  ^'  treacherously 
holds  correspondence  with  or  gives  advice  or  in- 
tdligence  to  the  enemy.'*  We  punish  that  with 
dea£.  We  punish  a  man  who  corresponds,  not 
treacherously,  but  who  simply  writes  to  a  man 
which  he  ought  not  to  have  done,  with  imprison- 
ment. Then  we  considered  that  a  man  could  not 
treat  or  enter  into  terms  with  the  enemy  except 
treacherously,  and  therefore  we  considered  that 
the  words  "without  due  authority,'*  ought  to  be 
the  expression  there. 

Tke  Judffe  Advocate  Genaral. 

603.  You  have  advisedly  kept  the  old  lan- 
guage, have  you  not  ? — Yes. 

Chairman. 

604.  Is  Clause  8  the  existing  law  ?— Yes. 

The  Judge  Advocate  General. 

605.  The  pimishment  according  to  the  existing 
law  is  heavier,  is  it  n^? — No;  because  in  the 
Articles  of  War  it  says  that  he  is  to  sufler  death  \ 
but  then  at  the  end,  at  Article  189,  they  say 
that  nobody  is  to  suffer  death  or  penal  servitude 
by  these  -^articles.  Therefore  when  an  offence  is 
smiply  under  an  Article  of  War  nothing  but  im- 
prisonment can  be  inflicted. 

606.  I)oe8  Clause  9  vary  in  any  way  from  the 
existing  law? — ^No,  I  think  that  is  verbatim  the 
same. 

607.  Widi  reference  to  these  clauses  which  we 
are  now  considering :  what  you  have  done  here 
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The  Judge  Advocate  General — continued. 

is  that  instead  of  leaving  these  punishments 
general,  as  they  are  under  the  69th  Article  of 
War,  that  is  to  say,  such  puni^ments  as  dall 
accord  with  the  provisions  of  the  Mutiny  Act 
and  with  the  ansagement  of  the  service,  you 
have  given  a  demiite  punishment? — Certainly, 
but  it  is  in  fact  the  same ;  because,  you  see,  it 
runs,  ^*  and  shall  on  conviction  be  liable  to  be 
cashiered,  or  suffer  such  other  punishment  ac- 
cording to  the  nature  and  degree  of  the  offence, 
as  by  the  judgment  of  a  general  oourt-^nartial 
may  be  awarded."  Then  when  you  come  to 
examine  the  Articles  of  War  you  will  find  that 
Article  189  states  that  '^no  person  subject  to  the 
Mutiay  Act  shall  be  sentenced  to  suffer  any 
punislunent  extending  to  life  or  limb,  or  to  be 
Kept  in  penal  servitude  by  virtue  of  these  Our 
Articles  of  War,  except  for  such  crimes  as  are 
expressly  declared  by  the  Mutiny  Act  to  l)e  so 
punishable."  Therefore,  whenever  you  find  a 
crime  specified  in  the  Articles  of  War  only,  im- 
prisonment is  the  highest  punishment  that  you 
can  award. 

608.  Therefore,  in  point  of  fact,  the  punish- 
ments that  you  have  ffiven  here  have  the  same 
limit  as  they  have  in  the  Articles  of  War  ? — Pre- 
cisely. 

Mr.  HerschelL 

609.  Have  you  done  that  simply  because  you 
found  them  so  at  present,  without  considering 
what  would  be  the  expedient  punishment?—! 
always  considered  that,  at  all  events  the  existing 
maximum  punishment  was  quite  enough. 

810.  Takcj  for  example,  wilfully  destroying  or 
damaging  property,  unless  such  destruction  or 
damage  oe  ordered  by^  a  superior  officer ;  of 
course  it  may  not  be  quite  so  oad  as  plundering 
friendly  inhabitants,  which  you  punish  with 
death,  but  it  is  a  very  serious  offence  as  re^ds 
the  mischief  that  it  does,  and  it  seems  ri^er  a 
disparity  to  give  merely  imprisonment  for  that 
and  death  for  the  other? — I  am  not  a  soldier,  but 
I  think  it  is  an  extremely  different  class  of 
offence.  As  we  all  know,  plundering  is  the  vice 
of  the  soldier ;  he  gets  excited,  and  he  robs  with- 
out license  ;  but  simply  damaging  property  is 
very  often  a  necessary  act,  as,  for  mstance,  in 
marching  through  gardens. 

611.  But  to  make  it  an  offence  at  all  it  must 
be  done  without  due  authority  ? — A  man  may 
knock  down  a  gate  or  commit  other  damage  wil- 
fully. It  is  surely  quite  a  different  offence  from 
plundering. 

Chairman. 

612.  It  is  the  same  difference  that  is  made  be- 
tween the  malicious  damaging  of  property  and 
plundering  ? — ^Yes. 

General  Shute. 

613.  It  seems  to  me  that  Clause  9  might  very 
well  be  included  in  Clause  7  ;  "  either  verbally, 
or  in  writing,  disclosing  the  numbers,  position, 
magazines,  or  preparations,  or  orders,  relating  to 
operations  or  movements  of  the  army,"  is  very 
much  the  same  thing  as  **  holding  correspondence 
with  the  enemy  "? — No;  the  distinction  is  very  im- 
portant. Men  write  home,  and  officers  write  home, 
and  those  writings  are  published ;  and  it  is  intended 
to  deter  men  from  doing  that  specific  thing. 
Holding  correspondence  with  a  person  means 
that  you  are  in  correspondence  with  him  relating 
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General  Shate-^conimned. 

to  some  neutral  subject.  A  man  may  disclose 
the  number  or  position  of  the  forces  to  the 
enemy  whilst  writing  a  letter  to  a  friend. 

Chairmafu 

614.  Besides  which,  this  may  not  be  a  disclo- 
sure to  an  enemy? — No,  not  at  all ;  it  is  directed, 
I  believe,  against  officers  writing  imprudent 
letters,  which  get  published  in  the  newspapers. 

615.  But  it  mignt  be  a  separate  sub-section  of 
Clause  7,  might  it  not? — If  you  wish  to  have  it 
put  there,  it  might. 

TTie  Judge  Advocate  General. 

616.  It  is  not  "on  active  service"? — No,  I  do 
not  think  it  is  intended  to  be  confined  to  active 
service.  We  all  know  the  danger  that  might 
arise  if  an  officer  in  England,  not  on  active  ser- 
vice, wrote  an  imprudent  letter  disclosing  what 
he  knew  of  the  operations  of  the  army. 

Chairman. 

617.  From  its  present  wording,  it  might  apply 
to  newspaper  correspondents  giving  an  account 
of  the  operations  at  Aldershot  of  the  Autumn 
Manoeuvres,  might  it  not? — ^It  is  only  intended 
to  apply  to  persons  subject  to  military  law. 

618.  Is  Section  10  die  same  as  the  existing 
law? — ^Yes;  I  thought  that  if  he  was  not  on 
active  service,  the  man  was  simply  under  the 
usual  law  as  to  malicious  injuries  to  property, 
and  he  would  be  tried  in  the  ordinary  way. 

Mr.  Herschelh 

619.  You  say  that  he  shall  suffer  any  punish- 
ment not  exceeding  imprisonment ;  is  there  any 
limit  in  this  Act  to  the  term  of  imprisonment  ? — 
It  is  limited  to  two  vears. 

620.  So  that,  in  fact,  penal  servitude  is  only  a 
minor  punishment  for  offences  which  may  be 
followed  by  death  ? — It  is. 

Sir  Alexander  Gordon. 

621.  Where  is  it  provided  for  when  it  is  com- 
mitted not  on  active  service  r — Of  course,  as  a 
military  offence,  it  would  be  contrary  to  dis- 
cipline. As  a  civil  offence,  it  would  be  provided 
for  by  the  law  of  every  country.  The  man  would 
be  tried  militarily  under  what  you  call  the 
Devil's  Article. 

Chairman. 

622.  As  an  ordinary  rule,  I  presume  that  a 
soldier  would  be  tried  by  civil  law,  and  not  by 
military  law  ;  for  instance,  if  he  went  and  com- 
mitted **  waste  or  spoil  ^  in  *'  fish-ponds,  houses, 
or  gardens,"  he  would  not  be  tried  by  court 
martial  ? — No,  he  ought  not  to  be. 

623.  Clause  11  also,  I  presume,  is  the  present 
law  ?— That  is  the  Article  of  War. 

The  Judge  Advocate  General. 

624.  Haying  got  to  the  end  of  that  heading,  is 
it  your  opinion  that  these  crimes  and  offences 
are  arranged  in  the  most  convenient  manner  that 
you  can  devise  ? — Certainly. 

625.  Do  you  think  that  they  are  susceptible 
of  any  material  improvement  ?— I  have  arranged 
them  to  the  very  best  of  my  judgment. 

Chairman. 

626.  Is  Clause  12,  as  to  the  punishment  of  a 


Chairman — continued. 

sentinel,  the  same  as  the  existing  law?— Clauee 
12  is  materialJy  altered  by  the  introduction  of 
the  words  "  is  drunk " ;  that  is  not,  I  think,  in 
the  Articles  of  War,  or  in  the  Mutiny  Act.  As 
I  stated  before,  the  officers  wished  those  words 
to  be  introduced. 

627.  I  see  that  you  have  made  the  crime 
punishable  by  death,  if  it  is  committed  on  active 
service,  and  by  imprisonment,  if  not  on  active 
service;  is  that  a  distinction  which  already 
exists  ? — Apart  from  the  exception  of  being 
drunk,  it  is  m  effect  the  same  as  Clause  15  of  the 
Mutiny  Act,  which  provides  that  "  If  anv  p^er- 
son  subject  to  this  Act  shall,  at  any  time  during 
the  continuance  of  this  Act,  leave  his  post  before 
being  regularly  relieved,  or  shall  sleep  on  his 
post,  all  and  every  person  and  persons  so  offend- 
ing in  any  of  the  matters  before  mentioned, 
whether  such  offence  be  committed  within  this 
realm,  or  in  any  other  of  Her  Majesty's 
dominions,  or  in  foreign  parts,  upon  land  or 
upon  the  sea,  shall  suffer  death,  or  penal  servi- 
tude, or  such  other  punishment  as  shall  by  a 
court-martial  be  awarded."  Then  I  have  miti- 
gated it  by  attaching  death,  or  penal  servitude, 
only  to  the  offence  when  committed  on  active 
service,  and  I  have  added  to  the  clause,  by  in- 
troducing the  words  *'  is  drunk." 

628.  In  the  Mutiny  Act  it  applies  to  persona 
not  on  active  service,  does  it  not? — Literally, 
certainly. 

Sir  Alexander  Gordon. 

629.  But  the  present  Mutiny  Act  does  not 
contain  the  word  *'  drunkenness  "  ? — No,  I  have 
mitigated  the  clause  in  one  sense,  and  made  it 
more  stringent  in  another ;  a  sentinel  sleeping  on 
his  post  is  never  really  shot  except  on  active  ser- 
vice. 

Mr.  HerschelL 

630.  Why  does  it  say  "  shall  suffer  death  or 
anv  other  punishment";  what  does  that  refer 
to? — It  means  the  inferior  punishment  as  classi- 
fied in  the  scale  of  punishments. 

631.  You  meantne  punishments  referred  to  in 
Clause  46  ?— Yes. 

Chairman. 

632.  Would  not  the  words  •*  such  lesser  punish- 
ment "  be  clearer  ? — They  would. 

Sir  Henry  Havelock. 

633.  Is  there  any  clause  in  your  Bill  limiting 
imprisonment  to  imprisonment  for  two  years  ?  — 
There  is. 

Chairman. 

634.  In  Clause  13  is  lliere  any  change  in  the 
existing  law?— I  think  that  Clause  13  repre- 
sents the  existing  law  precisely;  there  is  this 
difference :  I  have  made  it  extend  to  mutiny  or 
sedition  generally ;  the  old  law  only  relates  to 
mutiny  or  sedition  in  Her  Majesty's  land  or 
marine  forces ;  I  thought  it  better  to  put  it  in 
that  way  ;  I  submit  to  Sie  Committee,  with  great 
confidence,  that  it  ought  to  be  **  every^  person 
subject  to  military  law  " ;  I  cannot  imagine  any- 
thing more  dangerous  than  sutiers  and  followers 
of  the  army  exciting  sedition. 

635.  Clause 
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Mr.  HerschelL 

635.  Clause  13  does  not  only  apply  to  active 
service  ? — No ;  there  is  a  very  severe  penalty,  I 
think,  for  inducing  men  to  desert. 

Sir  Alexander  Gordon. 

636.  37  Geo.  3,  c.  70  applies  to  civilians  in- 
ducing to  mutiny,  does  it  not  ? — Yes. 

Chairman. 

637.  Have  you  anything  to  sav  as  to  Clause 
14  ?— The  latter  part  of  Article  of  War,  No.  37, 
relatinff  to  the  punishment  for  striking  an  officer 
in  a  military  prison  is  omitted  as  the  existing  law 
is  adequate  to  meet  the  offence ;  oddly  enough 
both  in  the  Mutiny/Act,  and  in  the  Articles  of 
War,  striking  an  officer  in  a  military  prison  is 
punishable  vrith  death;  there  appears  to  be  no 
reason  whatever  for  it;  the  prison  regulations 
are  extremely  stringent;  the  words  of  the  37th 
Article  of  War  are  :  "  Any  officer  or  soldier  who, 
being  confined  in  a  military  prison,  shall^  strike  or 
offer  to  use  any  violence  against  a  visitor,  or 
other  his  superior  military  officer,  being  in  the 
execution  of  his  office  " ;  it  was  considered  quite 
unnecessary  to  make  that  offence  punishable  by 
death,  inasmuch  as  military  prisons,  like  all  other 
prisons,  have  most  stringent  laws,  and  if  the  pri- 
soners strike  the  officers  they  get  flogged. 

638.  Then  I  take  it  that  Clause  14,  as  you 
have  drawn  it,  confines  the  punishment  of  death 
to  striking  a  superior  officer  in  the  execution  of 
his  office,  and  omits  the  provision  which  is  con- 
tained in  the  Mutiny  Act  and  in  the  37th  Article 
of  War  as  to  similar  offences  in  military  prisons, 
the  latter  being  a  matter  of  prison  discipline 
rather  than  of  military  discipline  ? — Certainly. 

639.  Does  Clause  15  follow"  the  present  law  ? 
— In  Clause  15  I  have  differentiated  between 
active  service  and  not  on  active  service.  I  hare 
struck  out  the  punishment  of  death  for  disobey- 
ing the  lawful  command  of  a  superior  officer 
when  not  on  active  service. 

640.  I  suppose  that  that  is  notUng  else  but 
what  is  ordmarily  called  insubordination  ? — No- 
thing else. 

641.  And  for  insubordination  I  suppose  that 
nobody  is  ever  condemned  to  death  in  time  of 
peace  ? — Never. 

642.  I  see  that  your  maximum  penalty  is  penal 
servitude?— Yes.  it  is  quite  severe  enough;  5 
years  is  the  minimum.  I  should  myself  like  to 
alter  it. 

643.  Is  there  no  distinction  to  be  made  be- 
tween the  command  of  an  officer  given  on  active 
service  and  the  command  of  an  officer  not  given 
on  active  service?— Not  that  I  am  aware  of:  In 
the  one  case  it  is  striking  or  offering  violence  to 
a  superior  officer  in  the  execution  of  his  office ;  in 
the  other  case  it  is  disobeying  any  lawful  com- 
mand of  a  superior  officer  not  in  execution  of  his 
office. 

644.  Supposinor  that  an  officer  was  to  give  an 
order  to  a  messman  to  do  something  not  relating 
immediatelv  to  military  service,  would  he  be 
equally  liable  to  such  a  penalty  as  this  on  dis- 
disobedience  ? — Technically  I  believe  that  if  my 
superior  officer  told  me  to  walk  across  the  room 
on  tip- toe,  and  I  did  not  walk  across  it  on  tip- toe 
I  should  be  subject  to  the  punishment  of  death. 

Mr.  Herschell, 

645.  I  suppose  that  the  command  of  an  officer 
0.111. 


Mr.  fler^c//^//—- continued. 

to  his  soldier  servant  would  come  under  it  ? — I 
should  think  so. 

Chairman. 

646.  In  your  opinion  is  it  not  practical  in  some 
way  or  other  to  define  the  commands  as  being 
commands  relating  to  military  service  ? — I  will 
endeavour  to  do  it  if  I  am  ordered  so  to  do  by  the 
Committee.  This  clause  has  always  stood  in  this 
way :  I  am  not  aware  that  any  attempt  has  been 
made  to  deal  with  it  by  differentiating  it,  and  I 
really  have  never  myself  understood  how  it  is 
worked.  '1  he  offence  is  sometimes  punished  by 
the  commanding  officer ;  sometimes  the  man  is 
sent  before  a  re^mental  court-martial;  some- 
times before  a  district  court-martial,  and  some- 
times before  a  general  court-martial,  as  I  un- 
derstand it.  I  do  not  know  how  it  is  differen- 
tiated 

647.  I  see  that  in  the  37th  Article  of  War  the 
striking  of  a  superior  officer,  or  using  violence 
towards  him,  which  is  a  far  greater  offence,  of 
course,  is  limited  by  the  words  "  being  in  the 
execution  of  his  office ;"  so  that  a  soldier  striking 
a  superior  officer  not  in  the  execution  of  his 
office  would  not  be  liable  to  death  ? — That  is  true, 
apparently,  but  it  is  not  true  in  fact.  It  is  held 
that  an  officer  is  almost  always  in  the  execution 
of  his  office.  He  is  not  in  the  execution  of  his 
office  when  he  is  out  shooting  in  plain  clothes,  or 
when  he  is  at  a  ball ;  but  supposing  that  as  he  is 

foing  home  along  Pall  Mall  in  plain  clothes  he 
nds  one  of  his  soldiers  quarrelling  with  another 
soldier,  and  he  interferes,  and  the  soldier  strikes 
him,  he  then,  although  in  plain  clothes,  and 
though  unknown  to  the  soldier,  is,  as  I  under- 
stand it,  in  the  execution  of  his  office. 

648.  Let  us  follow  out  the  illustration  which 
you  have  given,  of  his  not  being  in  the  execution 
of  his  office  when  he  is  out  shooting,  that  would 
be,  at  all  events,  in  restriction  of  Article  37 ; 
but  supposing  that  when  he  was  out  shooting  he 
gave  an  order  to  another  person,  his  subordinate, 
who  was  out  with  him,  there  is  no  restriction  of 
the  37th  Article  ? — It  is  quite  true. 

649.  Therefore  for  disooeying  a  lawful  order, 
a  soldier  is  more  extensively  liable  to  the  punish- 
ment of  death  than  he  is  under  the  greater  offence 
of  a  subordinate  striking  his  superior  officer  ? — 
lliat  is  so ;  so  far  as  I  can  judge. 

650.  In  the  one  case,  the  punishment  for  the 
more  malignant  offence  is  limited  in  its  operation, 
and  in  the  case  of  the  comparatively  smaller 
offence  it  is  unlimited?— That  is  so.  I  do  not 
believe  that  the  command  of  an  officer  is  the  less 
lawful,  because  he  is  out  uf  uniform ;  assuming 
that  it  is  part  of  his  business  to  give  the  com- 
mand. 


Sir 
H.  Thrmf, 

X.C.B. 

i8  June 
1878.    . 


Sir  Henry  WUmot. 

651-2.  But  he  is  not  the  punisher ;  he  can  only 
send  him  before  a  regimental  court-martial? — 
He  can  apply  for  a  district  court-martial  He 
practically  elects  the  court-martial  which  he 
shall  go  before.  And  according  as  the  man  goes 
before  the  higher  or  the  lower  court-martiflJ,  in 
the  proportion  practically  as  a  general  rule  he 
gets  the  higher  or  the  lesser  punishment. 

653.  But  the  offence  is  very  carefully  weighed 
beforehand? — No  doubt. 

General  Shute. 

654.  The  real  fact  is  that  practically  the  diffi- 
O  3  culty 
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H.  Thring^   culty  with  the  commanding  officer  is  that  he  too  laxity  of  the  words,  **any  lawful  command; '' 

^•^°'        often  wishes  to  try  a  man  for  a  serious  offence  might  we  revert  to  the  words  <^  military  com- 

j8  June      ^^  *^®  ^^^®F  '^^^^f^  o^  ^^  higher  court  ?— .My  jnand  ?  ''—There  might  be  a  question  of  what  a 

1878.        personal  opinion  is  that  they  err  very  often  on  military  command  would  be..     In  an  ordinary 

the  side  of  leniency,  but  they  also  err  on  the  sense  a  militaiy  coomiand  would  be  a  command 

side  of  severity.  given  by  an  officer  in  furtherance  of  his  duty  as 

Cha  rma  *^  officer ;  but  it  would  be  a  difficult  question  ta 

'  decide. 
655.  The  great  difficulty  appears  to  be  the 
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Friday  J  2\st  June  1878. 


BIEMJUBBS  PBESEN^: 


Mr.  Campbell-Bannennan. 

Lord  Elcho. 

Admiral  Egerton. 

Sir  Alexander  Gordon. 

Sir  William  Vernon  Harconrt. 

Sir  Henry  Hayelock. 

Mr.  Herschell. 

Mr.  Staveley  Hill. 


Mr.  John  Holms. 

The  Judge  Advocate  Greneral. 

Colonel  Lojrd  Lindsay. 

Mr.  Merewether. 

Major  O'Beime. 

Mr.  Pamell. 

General  Shute. 

Sir  Henry  Wihnot. 


SiB  WILLIAM   GEORGE   GRANVILLE  VERNON  HARCOURT,  q.c, 

IN  THE  ChAIB. 


Sir  Henby  Thbing,  k.c.b.,  re-called  and  further  Examined. 


The  Judge  Advocate  GeneraL 

656.  In  answer  to  Question  Na  65 1^  addressed 
to  you  at  last  meeting  of  the  Conmiittee^  you 
stated  it  to  be  your  opinion  that  the  words 
"  Military  Order,*'  in  the  15th  Clause, «  ought  to 
be  differentiated."  You  say  ^the  commimding 
officer  is  really  always  absolute  master  of  the 
punishment  in  this  way,  that  there  is  nobody 
entitled  to  prosecute  a  soldier,  except  the  com- 
manding officer ;  he  is  first  of  all  brought  before 
his  commanding  officer,  who  may  practically,  in 
almost  every  case,  pimish  the  man  himself  be- 
cause he  may  consider  it  one  of  the  minor  acts  of 
disobedience.  If  he  thinks  that  the  soldier  de- 
serves a  higher  punishment,  he  sends  him  before 
one  of  the  three  courts,  and  he  is  the  mover.'' 
Have  you  prepared  any  amendments  to  this 
clause  with  a  view  to  carrying  into  effisct  the 
opinion  which  you  then  expressed? — ^I  under- > 
stood  the  Chairman  to  wish  me  to  try  to  differ- 
entiate the  punishments  with  respect  to  the 
lawful  command  of  a  superior  officer.  I  should 
propose  to  read  the  clause  in  this  way :  ^^  Every 
person  subject  to  military  law,  who  disobeys  any 
lawful  command  eiven  by  his  superior  officer  in 
the  execution  of  his  office,  shall,  if  he  commit 
such  offence  on  active  service,  be  liable  to  suffix 
death,  or  such  other  punishment  as  in  this  Act 
mentioned,  and  if  not  on  active  servioe  shall  be 
liable  as  follows,  that  is  to  say,  for  a  first  offence, 
to  suffer  any  punishment  not  exceeding  imprison- 
ment, and  for  aoy  subsequent  offence  to  suffer 
any  punishment  not  exceeding  penal  servitude." 
I  propose,  first  of  all,  to  make  the  ^^  lawful  com- 
mand "  one  in  execution  of  his  office,  which,  in 
effect,  wouM  be  necessarily  a  military  command; 
and  I  propose,  when  it  is  not  done  on  active  ser- 
vice, to  make  thejpunishment  for  the  first  offence 
imprisonment.  Ine  reason  why  I  wish  to  dif- 
ferentiate the  punishments  in  that  way  is  this : 
that  if  you  make  it  imprisonment  for  the  first 
offence,  it  will  bring  the  minor  disobediences, 
which  can  hardly  be  called  disobediences,  within 
the  jurisdiction  of  a  r^imental  court  marlial,  or 

0.111. 


7%e  Judge  Advoeate  Cr^era/— continued. 

of  the  commanding  officer;  whereas  if  penal  servi- 
tude is  the  maximum,  it  must  go  to  a  district 
or  general  court  martial;  and  I  have  been  in- 
formed (^though  officers  in  the  army  who  are  on 
this  Committee  can  judge  better  than  myselQ 
that  it  is  very  desirable  to  have  what  are  cfdled 
those  minor  acts  of  disobedience  not  treated  as 
insubordination,  or  offences  to  be  tried  by  the 
higher  species  of  courts  martial,  but  that  it  would 
be  a  very  ^reat  advantage  indeed  that  they 
shotdd,  in  the  discretion  of  the  conunanding 
officer,  come  within  his  own  jurisdiction,  or  that 
of  a  regimental  court  martial. 

Chairman. 

657.  Do  I  correctly  understand  you  to  say, 
then,  that  at  present  an  offence  of  this  character 
is  such  that  it  could  only  be  tried  by  a  district 
or  general  court  martial  ? — That  is  so. 

658.  And  what  you  propose  is  to  graduate  the 
punishments,  so  that  in  the  case  of  nrst  offences 
and  minor  offences,  they  may  be  dealt  with  sum- 
marily by  the  commanding  officer,  or  by  a  regi- 
mental court  martial? — That  is  so. 

659.  Then  the  two  changes  which  you  pro- 
pose to  make  in  Clause  15  are,  first  of  all,  to 
limit  the  words  ^^  lawful  command  "  to  ^*  com- 
mands given  in  execution  of  his  office  by  the 
superior  officer;"  and  the  second  is,  that  when 
on  active  service  the  first  offence  shall  be  tried, 
like  what  we  call  nunor  offences,  under  summary 
jurisdiction  ? — They  should  only  carry  the  minor 
maximum  punishment  of  imprisonment,  which 
will,  in  enect,  make  them  possibly,  but  not 
necessarily,  summary  offences. 

Sir  Henry  TFilmot. 

660.  Is  the  first  offence  to  be  absoluteljr 
punished  by  the  commanding  officer,  or  by  a  regi- 
mental court  martial ;  or,  in  case  of  its  being  a 
very  grave  disobedience  of  orders,  as  it  mi^t 
be,  wul  the  commanding  officer  have  power  to 
refer  it  to  a  general  or  district  court  martial  ?— 

G  4  Supposing 
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Sir  Henry  JVilmot — continued. 

Supposing  that  my  proposition  were  adopted 
with  respect  to  an  offence  on  active  service,  it 
remains  as  it  is.  With  respect  to  an  offence 
which  is  punishable  only  by  imprisonment,  the 
commanding  officer  mi^ht  either  refer  it  to  a 

feneral,  district,  or  repmental  court  martial,  or 
e  might  try  it  himself  according  to  the  gravity 
of  the  offence ;  but  there  could  not  be  inflicted 
more  than  a  maximum  punishment,  which  is  a 
very  severe  one,  of  two  years'  imprisonment. 

661.  Of  course  that  could  not  be  inflicted  by 
a  regimental  court  martial,  but  you  would  leave 
it  to  the  power  of  the  commanding  officer  to  refer 
it  to  a  oistrict  or  general  court  martial,  as  he 
might  think  best? — Certainly.  When  we  come 
afterwards  to  the  frame  of  the  Bill  I  will  fully 
explain  how  it  would  work  out  in  that  way. 

Chairman. 

662.  It  would,  perhaps,  prevent  the  command- 
ing officer  from  referrme  this  first  offence  to  a 
court  martial? — Not  in  the  least ;  it  only  limits 
the  punishment  that  a  court  martial  can  give  ; 
it  could  not  give  death  or  penal  servitude. 

General  Shute. 

663.  With  regard  to  a  general  court  martial, 
is  not  a  limit  of  that  nature  somewhat  question- 
able  in  the  case  of  so  high  a  tribunal  ? — I  pre- 
sume that  a  commanding  officer  would  never 
send  an  offence  to  be  tried  by  a  general  court 
martial  which  he  only  intended  to  be  punish^ 
with  the  comparatively  limited  punishment  of 
imprisonment ;  but  I  was  asked  the  question 
technically ;  technically,  he  could,  but  practicaUy, 
I  presume,  he  would  never  do  it. 

Admiral  Egerton. 

664.  Do  you,  from  your  own  experience,  see 
any  special  advantage  in  the  army  system,  of 
having  more  than  one  sort  of  court  martial,  over 
the  naval  system,  of  having  only  one  description 
of  court  martial  ? — If,  on  such  a  point,  my  opmion 
is  of  any  value,  my  personal  opinion  is  that  the 
Bill  could  be  greatly  simplified  by  only  having 
one  species  of  court  martial ;  but  it  is  entirely 
a  question  for  the  officers  of  the  army,  and  not 
for  myself.  From  a  draughtsman's  point  of  viewj 
no  doubt  the  matter  would  be  simplified  by 
having  only  one  species  of  court  martial. 

Sir  Alexander  Gordon. 

665.  What  are  the  pounds  upon  which  you 
propose  to  have  a  special  punishment  for  the  first 
offence,  which  is,  so  far  as  I  know,  an  entirely 
new  proposition  with  regard  to  the  mutiny  law  ? 
— It  IS  introduced  under  the  Fraudulent  Enlist- 
ment clauses  for  the  crime  of  fraudulent  enlistment ; 
I  am  bound  to  say  that  it  is  a  new  principle. 

666.  The  Enlistment  Act  we  view  as  a  civil 
Act,  as  it  were,  but  this  is  a  tiew  thing  as  regards 
discipline  ? — Yes. 

Chairman. 

667.  Supposini?  that  we  were  to  look  for  the 
mitigation  of  punishments  for  first  offences  rather 
to^  regulations  or  orders  proceeding  from  the 
militanr  authorities  than  to  Act  of  Parliament, 
could  there  not  be  a  reflation  made  by  the  Com- 
mander in  Chief,  directing  tliat  first  offences,  for 
instance,  should  be  dealt  with  in  a  more  lenient 


Chairman — continued. 

way  than  subsequent  offences^  even  6upi>08ing 
that  the  clause  stood  as  you  originally  had  it ;  or 
would  the  frame  of  this  clause  compel  the  thing 
necessarily  to  ^0  to  the  higher  tnbunal? — Of 
course  there  mi^ht  be  a  regulation  made ;  but, 
unfortunately,  the  frame  of  the  clause  and  the 
frame  of  the  Bill  are  such  that  if  we  retain  penal 
servitude  as  the  maximum  punishment,  it  would 
be  impossible  to  leave  an  offence  of  diat  apparent 
magnitude  to  any  tribunal  of  less  consequence 
than  a  district  or  general  court  martial ;  because, 
as  a  matter  of  necessity,  in  regulating  the  offences 
subject  to  the  different;  tribunals,  we  have  de- 
clared that  the  greater  offences  shall  be  distin* 
guished  as  capital  or  penal  servitude  offences. 

668.  But  would  it  not  be  possible,  by  a  sepa- 
rate clause,  to  give  such  operation  to  such  regu- 
lations as  I  have  indicated,  that  such  regulations 
might,  in  point  of  fact,  mitigate  the  chwicter  of 
the  offence  in  case  of  first  or  minor  offences,  so  as 
to  bring  them  within  the  jurisdiction  of  the  com- 
manding; officer  or  of  the  tribunal ;  might  not  the 
mitigation  of  penalties  in  the  case  <h  first  and 
minor  offences  be  effected  by  means  of  military 
r^ulations  rather  than  incorporating  them  in  the 
Statute ;  because,  as  you  have  observed,  we  want 
to  do  this,  Qot  only  in  this  particular  instance,  but 
in  a  great  many  others,  and  if  we  attempt  to 
do  it  in  the  Statute,  it  will  become  a  very 
complicated  thing? — ^I  think  your  suggestion 
is  a  very  good  one.  There  would  be  no 
difficulty  at  all  in  saving  in  the  Statute  some- 
thing of  this  sort:  that  wherever  a  regulation 
or  Article  of  War  reduces  the  maximum 
punishment  of  an  offence  under  anv  particular 
circumstances,  then  that  offence  shall  be  subject 
to  the  lesser,  instead  of  necessarily  being  subject 
to  the  superior,  jurisdiction. 

669.  Do  you  not  think  that  there  would  be 
convenience  in  giving  to  the  military  authorities 
power  to  make  rules  which  the  exigencies  of  the 
service  might  demand  from  time  to  time,  rather 
than  in  attemptiog  to  differentiate  offences  in  the 
statute? — I  think  it  would  be  a  very  great  im- 
provement indeed. 

670.  Then  we  might  dispense  with  attempting 
to  distinguish  between  first  offences  here,  ana 

S've  vigour  to  these  regulations  by  a  clause  in 
e  Statute? — Certainly. 

Colonel  Loyd  Lindsay. 

671.  I  presume  that  the  Commander  in  Chief, 
by  Queen's  Regulations  or  by  circular,  could 
confidentially  communicate  to  the  general  officers, 
and  might  limit  the  power,  and  in  fact  he  does 
now  limit  the  amount  of  punishment  to  be  in- 
flicted ? — Yes ;  nobody  knows  better  than  your- 
self that  there  is  a  Queen's  Regulation  at  the 
present  moment  regarding  six  months'  imprison- 
ment, which  is  systematically  disobeyed. 

672.  In  point  of  fact,  that  is  now  done  by  the 
Commander  in  Chief? —  It  is  now  done  by  the 
Commander  in  Chief;  but  inasmuch  as  it  is  not 
legal,  that  is  to  say,  inasmuch  as  it  has  simply  a 
directory  effect,  it  is  disobeyed.  What  the 
Chairman  asked  me  was,  whether  I  could  not 
give  legal  power  to  the  directions  by  stating  that 
where  that  direction  was  given,  then  the  offence 
might  be  referred  to  the  lesser  tribunal. 

673.  The.  Queen's  Relations  can  apportion 
any  less  amount  of  punisnment  awarded  in  the 
Mutiny  Act,  but  of  course  they  cannot  increase 

it; 
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Colonel  L^yd  Limdsaj^ — ccfntinued. 

it ;  but  the  Oxm&fmder  in  Chief,  bv  Qaeen's 
Begnlatkms,  can  pomt  out  that  any  lesser  amoont 
of  ponishment  is  to  be  given  according  to  the 
discreticm  of  the  court  martial  ? — In  this  military 
law  we  are  always  getting  into  confusion  as  to 
what  can  practically  be  dcme,  and  what  can 
technically  be  done.  Practically,  (^  course  the 
Conmiander  in  Chief,  or  rather  the  Queen,  can 
order  by  regulation  an  officer  to  do  anything  that 
she  Ekes,  bhe  can  order  an  officer  not  to  ffire 
more  than  one  month's  imprisonment  or  three 
months'  imprisonment ;  but  that  is  not  bindinfc 
on  him. 

CkmrmoH. 

674.  As  I  understand  you,  as  the  clause  stands 
at  present,  no  r^ulation  mitigating  punishment 
would  enaUe  the  commanding  officer,  howeyer 
small  the  ofiPence  might  be,  to  dispose  of  that 
offence  himself;  but,  as  lonst  as  the  penalty  of 
penal  servitude  stands  in  the  statute,  he  must 
send  it  to  the  higher  court  martial  ? — Certainly ; 
exactly  in  the  same  way* as  under  the  present 
law,  where  it  says  that  an  offence  is  to  be  tried 
by  a  general  or  other  court  martial,  no  directions 
as  to  the  punishment  can  take  it  out  of  the 
iurisdiction  of  that  court  martial ;  it  must  go  to 
It 

Colonel  Zoy<f  Lindscy. 

675.  But  that  court  martial  might  award  a 
less  punishment  ? — Certainly ;  the  court  martial 
may  award  anything  within  its  jurisdiction. 

676.  The  fact  tmtt  you  send  a  man  to  be  tried 
by  a  general  or  district  court  martial,  is  no  reason 
why  a  large  amount  of  punishment  should  be 
awarded  to  him,  is  it  ? — No ;  but  nobody  knows 
better  than  yourself  that  the  practical  effect  of 
sending  a  soldier  before  a  higher  court  martial  is, 
in  nine  cases  out  of  ten,  that  the  higher  punish* 
ment  is  inflicted,  though  technicaliy  of  course 
the  higher  court  may  inflict  the  lesser  punish- 
ment 

677.  If  that  is  the  habit,  do  you  not  think  that 
it  would  be  very  well,  in  an^  recommendation 
which  the  Commander  in  Chief  might  make,  that 
it  should  be  pointed  out  that  that  is  by  no  means 


Colonel  LoyJi  Lindsay — continued. 

the  intention  of  the  Uw  ?^I  should  have  said, 
on  reading  the  Mutiny  Acts  in  the  way  that 
an  outsider  does,  that  it  was  the  intention  (rf*  the 
law  that  as  a  raieral  rule  the  higher  tribunal 
should  give  the  higher  penalty;  because  the 
offences  are  differentiated  in  a  great  d^ree  by 
the  tribunal  by  which  they  are  to  be  tried,  which 
I  think  is  a  y^y  objecticmable  mode  of  differ- 
entiatii^  them.  The  difikulty  under  the  Mutiny 
Actisthis:  that,  sunposin^  that  a  man  disobeyed 
any  lawful  command  of  his  superior  officer,  he 
must  be  tried  by  the  court  mvtial  specified  in 
the  Act;  he  cannot  be  dealt  with  otherwise; 
and  thouf h  it  ma^  be  the  most  trivial  thinz  in 
the  world,  supposm^  a  non-commissioned  officer 
told  a  man  to  black  his  boots,  if  he  disobeys  that 
command  the  Mutiny  Act  at  the  present  moment 
absolutely  declares  that  it  shall  be  dealt  with  by 
a  particular  Idnd  of  court  martiaL 

Chairman. 

678.  What  I  understand,  you  to  say  is  this  ; 
that  if  an  offence  has  a  maximum  punishment  of 
I>enal  servitude,  that  offence  must  be  tried  by  a 
seneral  court  martial,  however  trivial  its  character; 
IS  that  so  ? — Certainly.  What  says  the  Mutiny 
Act  at  the  15th  Section  ?  "  If  any  person  subject 
to  this  Act  shall  disobey  any  lawful  command  of 
his  superior  officer,  all  and  every  person  and  per- 
sons ojBTending  in  any  of  the  matters  before  men- 
tioned, whedier  such  offence  be  committed 
within  this  realm  or  in  any  other  of  Her  Ma* 
jesty's  dominions,  or  in  fordgn  parts,  upon  land 
or  upon  the  sea,  shall  sufler  death,  or  penal 
servitude,  or  such  other  punishment  as  by  a  court 
martial  shall  be  awarded.*'  B^imental  courts 
martial  are  forbidden  to  exercise  jurisdiction 
upon  such  offences.  Article  of  War  38  says, 
^  Any  officer  or  soldier  who  shall  disobey  the 
lawful  conunand  of  a  superior  officer  shall,  if  an 
officer,  suffer  death  or  such  other  punishment  as 
by  a  general  court  martial  shall  be  awarded/' 

Sir  Alexander  Gordon. 

679.  Do  you  know  how  long  that  has  been  so 
worded  ? — I  do  not  know.  1  am  bound  by  the 
law  as  it  stands. 


Sir 
iSr.  Tknng, 

K.C.B. 

«i  June 
1878. 


Colonel  J.  H.  Bocke,  re-calied ;  and  further  Examined. 


Chairman. 

680.  Cak  you  give  us  any  information  upon 
this  point  ?— The  38th  Article  of  War  is  now  as 
it  has  been  for  many  years  i)ast.  I  .cannot  say 
exactly  how  many  years,  but  certainly  more  than 
15  years. 

681.  Is  it  according  to  your  understanding  of 
the  law  that  when  a  penalty  of  penal  servitude 

•is  assigned  to  an  offence,  that  offence  must  be 
tried  by  a  general  court  martial  ? — No  court  but 
a  general  court  martial  can  award  penal  servi- 
tude. The  general  court  martial  may,  of  course, 
award  other  sentences  besides  ^enal  servitude. 

682.  But  when  an  offence  is  put  into  a  cate- 
gory of  which  penal  servitude  is  the  maximum 
punishment,  must  that  offence  be  sent  for  trial  to 
a  general  court  martial  ? — Not  necessarily.  (Sir 
Henry  Thring.)  The  differentiation  of  the  offences 
in  the  Mutiny  Act  and  the  Articles  of  War  is 
by  reference  to  the  court  martial  by  which  the 

0.111. 


Chairman — continued. 

offence  is  to  be  tried.  The  differentiation  in  the 
Bill  which  I  liave  submitted  to  the  Committee  is 
by  reference  to  the  punishment. 

Mr.  Staveley  Hill. 

683.  We  are  differentiating  in  the  same  way 
that  it  is  doiile  under  the  Navy  Discipline  Act? — 
That  is  so. 

Sir  Alexander  Oordon. 

684.  (To  Colonel  Rocke.)  With  reference  to 
the  38th  Article  of  War,  is  it  the  fact  that  every 
man  who  disobeys  the  lawful  commands  of  his 
superior  officer  must  be  tried,  and  is  tried  by  a 
general  court  martial?— In  practice  it  is  quite 
tiie  contrary.  You  will  observe  that  the  Articles  of 
War  specify  a  crime,  and  invariably  name  the  court 
martial  by  which  such  crime  is  to  be  tried.  If  it  is 
specified  that  the  crime  shall  be  tried  by  a  general 

H  court 
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Sir  Alexander  Gor<f#ii— -continTied. 

court  Doartialy  it  is  undoubtedly  the  dutj  of  the 
commanding  officer  to  apph-  to  hk  superior  officer 
for  that  court  martial,  it  tiien  rests  in  the  dis- 
cretion of  the  general  officer  in  j>ractice  to  decide 
whether  the  offender  may  be  tried  by  the  lesser 
tribunal,  the  dialrict  court  martial.  That  is  the 
practice. 


General  Shitte. 

685.  Is  it  not  usual  for  the  conmnrnding  officer 
to  apply  for  permission  to  try  s  stated  crime  by 
«  regimental  court  ranrtial,  or  a  district  oonrt 
martial,  instead  of  applying  for  a  general  comrt 
martial  ? — Certainly. 


Mr.  Cha&les  M.  Cjlode,  re-called ;  and  further  Examined. 


Mr.Clode.  Chairman. 

686.  Supposing  that  the  15th  Clause  stood 
thus  :  "  If  not  on  active  service  shall  be  liable  to 
suffer  any  punishment  not  exceeding  penal  servi- 
tude;" by  whom,  in  your  opinion,  would  the 
offence  be  properly  triable? — Of  course,  that 
would  involve  an  investigation  of  the  Mutiny. 
Act  first,  and  of  the  Articles  of  War  afterwards, 
for  I  did  not  come  prejpared  to  deal  with  this 
question ;  and  I  can  only  speak  on  general  prin- 
ciples. 

687.  You  could  not  say  off-hand  to  what 
tribunal  that  clause,  as  it  stands,  would  refer  the 
offence  ? — I  quite  follow  that  each  court  has  a 
power  to  give  a  particular  gradation  of  punish- 
ment ;  and  if  you  are  content  to  take  a  lesser 
punishment,  I  think  vou  would  find  that  under 
the  140th  Article  of  War  you  might  send  the 
offence  to  be  tried  by  a  lower  court. 

Mr.  SktveU}/  BUI 

688.  Let  me  call  your  attention  to  the  pro- 
viso in  the  9th  Section  of  the  Mutiny  Act,  wnich 
is  as  follows :  *^  Provided  always,  that  no  such 
district  or  garrison  court  martial  shall  have 
power  to  try  a  commissioned  officer,  or  a  warrant 
officer,  holding  an  honorary  commission,  or  to 
pass  any  sentence  of  death  or  penal  servitude;" 
so  that  if  there  is  a  possibility  of  penal  servitude 
being  tiie  proper  punishment  for  an  offence,  it 
cannot  be  tried  by  a  district  or  garrison  court 
martial  ? — Tliat  is  so.  If  you  are  content  with 
a  lesser  punishment,  then,  as  I  apprehend,  the 
practice  <»  the  vrmj  is  to  send  the  offence  to  a 
court  of  less  authority. 

Chairman. 

689.  Directing  your  attention  to  the  9th 
section  of  the  Mutiny  Act,  is  not  the  result  of 
that  this;  that  if  an  offence  has  the  penalty 
of  penal  servitude  attached  to  it,  it  cannot  be 
tried  by  ainrthing  less  than  a  general  court 
martial? — If  you  want  that  punishment  to  be 
inflicted,  I  tiiink  you  will  find  that  that  ia  the 
way  in  which  the  law  is  worked. 


Mr.  John  Holms. 

690.  (To  Sir  Henry  Thring.)  Am  I  to  under- 
stand that,  if  your  amendment  vrzA  carried  out, 
and  the  lesser  punishment  substituted  for  the 
greater,  you  would  in  reality  be  carrying  out, 
to  some  extent,  that  which  his  Royal  Hi^mess 
the  Duke  of  Cambridge  told  this  Committee 
that  he  had  put  before  the  commanding  officers 
of  this  countiy  in  xelation  to  the  insubordination 
of  young  soldiers :  *'  It  appears  to  his  fioyal 
Highness  that  in  many  instances  young  soldiers 
of  good  character  have  been  tried  by  court  mar- 
tial for  this  crime^  who  might  with  mreater 
advantage  ;to  the  service  have  been  deiJt  with 
summarily  by  their  commanding  officer  **? — It 
would  facilitate  tlie  carrying  out  of  that  view ; 
because,  when  we  came  to  give  power  to  a  com- 
manding officer,  we  could  say  at  once  that  he 
could  try  all  offences  in  respect  of  which  no 
greater  punishment  than  imprisonment  was 
directed,  if  he  thinks  that  be  can  adequately 
punish  tiiem  by  his  own  power. 

691.  Then  it  would  be  easier,  under  this 
amended  clause,  to  carry  out  that  Tiew  than 
under  the  clause  as  it  now  stands  ? — I  think  so. 
(Mr.  Clode.)  The  principle  really  involved  in 
uie  Mutiny  Act^  as  distinguidied  from  this  BiD, 
is  this ;  the  Mutiny  Act  has  always  been 
fi-amed  upon  the  theory  that  the  soldier  is  to  be 
governed  and  punished  by  liis  officer;  and  henoe^ 
if  you  now  desire  to  have  two  codes,  yon 
would  be  in  a  sense  violating  the  principle  whidi 
lias  hitherto  regulated  the  army.  I  am  not  pre- 
tending to  express  an  opinion  as  to  whether  that 
I)e  expedient  or  uot,  but  tiie  meaarare  of  punish- 
ment has  always  been  left  in  the  breast  of  the 
court,  upon  the  theory  that,  the  court  being 
constituted  of  men  who  are  responsible  for  the 
discipline  of  the  army,  they  will  apportion  the 
punishment  with  relation  to  the  moral  guilt  of 
the  offence,  and  to  the  circumstances  in  which 
the  army  is  placed ;  but  when  you  lay  down  two 
lines,  one  for  time  of  peace  and  one  for  time  of 
war,  you  are  certainly  departing  fix>m  the  tradi- 
tions which  have  governed  the  army,  for  hitherto 
Parliament  has  thought  it  expedient  to  entmsit 
the  court  which  it  has  constituted  witii  a  very 
wide  discretion. 


Sir  Henst  Thuno,  k.c.b.,  re-called ;  and  further  TCxaminad, 


Sir 
H.  Thring^ 

K.CB. 


Colonel  Lojfd  liNdsmy. 

69±.  Might  not  tills  schcane  of  differential 
punishments  which  you  propose  to  introduce  into 
the  Mutiny  Act  equally  be  left  to  the  discretion 
of  tiie  Commander  in  Chief,  to  be  dealt  with  by 
him  through  Queen's  Regulations  or  circulars, 
and  might  ^on  not  bo  arrive  at  the  object  wUch 
you  have  m  view?— Certainly  not.     X  do  not 


Colonel  Loyd  ZuMbiqr— cantiniied« 

like  to  trouble  the  Committee  with  legal  £scus- 
sions,  but  I  do  not  agree  tiiat  the  punishments 
under  the  Mutiny  Act  lie  in  the  breast  of  tlie 
court;  they  are  differentiated  by  Ae  tribunaL  If 
an  offisnce  goes  to  the  commanding  officer,  be  can 
only  give  certain  punishments ;  if  it  ^es  to  a  re^- 
mental  court  martial,  it  can  only  give  a  certain 

other 
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Colond.  L(n/d  Lindsay — c(Hitinued. 
oAer  panishment,  And  so  forth*  It  does  not  lie 
in  tliQ  breftst  of  the  court,  hecanse  they  cannot 
give  more  than  acertam punishment ;  and  I  hurer 
teie  ^cacdy  the  same  here,  onl^  that  I  have 
diffinrentiated  bj  the  punialiments,  as  in  the  NavaL 
IKscipUne  Aet,  instead  of  hj  the  tribunal 

893.  Let  me  read  to  you  a  passage  out  of  a 
Hone  Guards  Circular  in  1864 :  ''  Uaym^  wb- 
nitted  to  Hbe  Field  Marshal  Commandmg  in 
Chief  your  letter  of  the  8^  instant  on  the  sub- 
ject of  ibe  proposed  improv^aient  in^  the  adr 
muuftntiQA  of  military  juatioe;^  I  am  <Urected  to 
reqpcrt  that  you  will  acquaint  the  Secretary  of 
Stote  for  War  that  although  the  Mutiny  Act  and 
Ae  Articles  c£  War  fir  m>  limit  to  the  power  of 
the  district  court  martial  as  regards  the  award 
of  imprisonment,  and  yet,  by  the  Queen's  Be^- 
lations,.  the  maximum  term  oi  imprisonment  wiuck 
audi  tribunal  ean  adjudge  is  limited  to  six 
Bonl^''? — Quite  so,  and  that  i&  the  regulation, 
which  I  wish  to  haye  obeyed,  which  is  not 
obeyed  now.  Instead  of  imprisoning  for  ttx 
mondn,  they  too  often,  imprison  for  a  year  and 
two  yeara^ 

694.  The  Queen's  Begulations  go  inside  the 
Mutiny^  Act  ?— Certainly,  but  you  cannot  alter 
tiie  jurisdiction* 

69&  But  the  Commander  in  Chief  may  direct 
that  the  court  martial  shall  award  a  lesser  punishr 
ment  3 — ISo,  he  can  do  no  such  thing ;  the  court 
martial  may  disobey  him  tonnorrow,  if  it  likea. 
(Mr.  Clode.)  I  apprehend  diat  the  Queen's  R^Ur 
a  tions  eaaaiot  in  any  doCTee  affect  the  jurismc- 
tiozL  which  is  vested  in  the  c^icers. 

Greneral  Shute. 

696.  (To  Sir  Henr^  Tkring.)  Having  regar 
to  the  Queen's  Begulations,  to  General  Oeaers, 
and  to  other  powers  of  mitigation,  is  it  not  the 
fault  of  the  <^cers  at  the  head  of  the  army  if  the 
punidun^its  awarded  in  the  army  are  unne- 
cessarily severe  ? — Certainly  not ;  all  that  he  can 
say  is,  ^^  I  recommend  you  to  do  so-and-so ; " 
but  the  courts  martial  ma^,  and  do  habitually 
disr^aed  his  recommendations. 

Chairman^ 

697.  I  think  the  honourable  and  gallant 
Member  tot  Brighton  has  not.  drawn  a  distinc- 
ti(m  between  the  awarding  of  the  punishment  and 
the  execution  of  the  sentence ;  I  presume  that 
the  highest  authorities  of  the  army  would  have 
the  power  of  remitting  sentences  ? — The  Queen 
can  remit  sentences. 

698.  At  aU  events,  as  regards  the  awarding  of 
sentences,  I  conceive  that  uiat  is  entirely  in  the 
hands  of  the  court  martial,  is  it  not? — Certainly, 
and  of  the  confirming  officer. 

Major  0*Beirne. 

699.  Has  the  Commander  in  Chief  power  to 
set  aside  the  decision  of  a  court  martial  which 
has  been  re-considered  ? — Certainly  not,  if  it  ia 
confirmed.  (Mr.  Clode.)  Only  through  the  pre- 
^dive  of  mercy,  of  course.  (Sir  Henry  Thring.) 
Of  course,  he  can  recommend  the  Queen  to  remit 
the  sentence. 

Chairman. 

700.  Passing  now  to  Clause  16  of  the  Bill,  as 
to  insubordinate  behaviour,  how  far  does  that 
differ,  if  at  all,  from  the  existing  law  ? — It  does 
not  differ  practically  at  all. 

0.111. 


CAatrmait— continued 

701.  I  observe  that  many  of  these  offences,  as 
for  instasice  impeding  the  provost  martial  or  any 
officer  legally  exereising  authimty,  which  seems 
a  very  grave  offence,  are  to  be  only  punished 
with  imprisonment ;  so  that  there  the  maximum 
punishment  is  very  much  lower  than  in  the  pre- 
ceding clause,  wnere  the  punishment  for  the 
cEsobedience  of  a  lawful  command  is  penal  servi- 
tude ? — That  is  so.  That  iis  owing  to  the  fact 
that  the  disobedience  to  the  lawful  command  of  a 
superior  officer  is  in  the  Mutiny  Act,  and  that 
the  Mutiny  Act  imposes  penal  servitude  or  death 
in  respect  of  it.     The  Articles  of  War  at  the 

S resent    moment    prohibit    penal    servitude    or 
eath  being  infficted  in  respect  of  any  punish- 
ment defined  by  those  articles. 

702.  Therefore  these  being  offences  of  quite 
as  grave,  if  not  ffraver  character,  a  lesser  punish- 
ment is  attached  to  them  simply  because  they 
have  been  created  by  the  Articles  of  War,  and 
not  by  the  Mutiny  Act?— Yes;  I  am  bound  to 
say  that  it  is  so. 

703.  In  re-casting  the  law,  and  putting  the 
subject-matter  of  both  the  Mutiny  Act  and  the 
Articles  of  War  in  a  statute,  wouldf  it  not  be  well 
to  consider  the  gravity  of  the  character  of  the 
offences  with  reference  to  the  penalties  ? — Cer- 
tamly;  and  if  the  C(»nmittee  will  instruct  me  to 
do  so,  I  will  endeavour  to  re-cast  them. 

704.  Amongst  the  offences  specified  in  the 
I6th  Clause,  are  behaving  with  contempt  to  a 
superioroffieer,  refusing  to  obey  an  officer  (though 
of  inferior  rank)  who  ocden  mm  into  arrest ;  or 
impeding  the  provost  marshal  or  any  other 
officer  legally  exercising  authority,  and  so  on ; 
does  it  not  strike  you.  that  it  is  rather  singular 
that  all  those  offenees  should  be  subject  to  a 
punishment  not  exceeding  imprisonment,  when  in 
the  preceding  clause,  disobedience  to  a  lawful 
command  is  punishable  wiih  penal  servitude  ?-r— 
I  should  have  Aought  so ;  I  would  suggest  to  the 
Committee,  diat  behavinc^  with  contempt  to  a 
B]q>erior  officer  ought  to  be  omitted,,  because  I 
presume  it  comes  within  the  meaning  of  losing 
threatening  or  insubordinate  language. 

705.  I  So  not  want  to  go  into  any  detailed 
amendment  of  this  clause,  but  only  to  call  your 
attention  to  the  fact,  that  very  often  offences  of 
a  Leas  heinous  nature  have  a  much  more  severe 
pmnidmient  because  created  by  die  Mutiny  Act, 
than  offences  quite  as  grave  created  by  the 
Articles  of  War? — Certainly;  if  the  Committee 
will  instruct  me  to  re-cast  these  clauses,  I  can 
do  so. 

706.  It  is  not  the  business  of  the  Committee 
to  amend  and  settle  diis  Bill,  but  rather  to  make 
suggestions  to  those  who  will  ultimately  be  re- 
sponsible for  it  ? — I  will  take  care  to  attend  to 
those  suggestions. 

The  Judge  Advocate  Genm^aL 

707.  The  words  "otherwise  than  as  afore- 
said*' refer  to  "the  execution  of  his  office;"  do 
they  not  ? — ^Yes. 

708.  Are  there  any  cases  when  a  superior 
officer  ifr  not  in  the  execution  of  his  office  ? — 
Certainly;  there  are  the  cas^  which  we  have 
already  discussed. 

Sir  Alexander  Gordon. 

709.  In  regard  to  Clause  16,  may  not  the 
offence  of  using  traitorous  or  disrespectful  words 

H  2  regarding 


Sir 
H.  Thrifty, 

K.C.B. 

21  June 
1878. 
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^  .  Sir  Alexander  Gorrfon— continued. 

K.c.B,  regarding  the  Sovereign,  which  is  to  be  punished 
only  by  imprisonment,  be  a  most  serious  thing  ? — 
That  is  so  punished  now,  I  believe. 


fii  June 
1878. 


Sir  Henry  Havchck* 

710.  Then  again,  in  Sub-section  2,  behaving 
with  contempt  to  a  superior  officer  is  an  offence 
which  is  not  known  to  military  law,  is  it  ? — That 
is  taken  from  Sections  17  &  18  of  the  Naval 
Discipline  Act.  Will  you  allow  me  to  draw 
your  attention  to  the  fact  that  Article  of  War, 
No.  189,  declares  that,"  No  person  subject  to  the 
Mutiny  Act  shall  be  sentenced  to  suffer  any 
punishment  extending  to  life  or  limb,  or  to  be 
kept  in  penal  servitude  by  virtue  of  these  our 
Articles  of  War,  except  for  such  crimes  as  are 
ftxpresslv  declared  by  the  Mutiny  Act  to  be  so 
punishable."  Therefore,  wherever  the  Article 
of  War  creates  the  offence,  and  not  the  Mutiny 
Act,  the  maximum  punishment  is  imprisonment. 
I  mav  sometimes  have  made  a  mistake  when  you 
asked  me  whether  a  particular  thing  is  in  the 
Mutiny  Act  or  in  the  Articles  of  War,  but  that 
is  the  reason  of  the  distinction. 

Chairman. 

711.  Inasmuch  as  these  offences  in  the  39th 
Article  of  War  are  made  punishable  by  general, 
district,  or  garrison  court  martial,  it  is  quite 
plain  that  those  offences  could  not  be  punished 
by  death  or  penal  servitude  ?— That  is  so ;  but  I 
will  carefiilly  look  through  them,  and  state  that 
the  clauses  are  not  approved  by  the  Conunittee, 
in  their  present  form. 

712.  We  come  now  to  the  question  of  deser- 
tion ;  you  have  drawn  up  a  memorandum  upon 
that  subject ;  but  will  you  state  briefly  to  the 
Committee  what  are  the  changes  which  are  pro- 
posed in  this  Bill  with  reference  to  desertion  ? — 
Those  changes  no  doubt  arc  very  considerable, 
and  they  consist  principally  in  tnis :  under  the 
presence  law  there  are  tnree  offences ;  desertion, 
absent  without  leave,  and  fraudulent  enlistment. 
Desertion,  as  ori^ally  defined  by  the  Mutiny 
Act,  means  desertion  from  Her  Majesty *s  service, 
and  that  is  supposed,  rightly  or  wrongly,  to  be 

.  the  real  definition  of  desertion ;  the  going  away 
from  Her  Majesty's  service  without  any  inten- 
tion of  returning.  The  difficulty  that  arose  in 
respect  of  that  species  of  desertion  was  very  soon 
found  out,  and  now  it  especially  arises.  Men  so 
away,  and  then  they  immediately  fraudulenUy' 
re^enlist  in  another  regiment;  1  do  not  know 
exactly  why,  unless  it  is  m  order  to  get  a  free  kit. 
There  are  a  set  of  floating  vagabonds  in  the 
army,  the  most  troublesome  I  believe  of  all  the 
military  offenders,  men  constantly  going  from 
one  regiment  to  another ;  they  desert  from  one 
regiment  and  they  enlist  in  another,  without 
giving  any  notice  diat  they  belong  to  the  army  ; 
and  uey  thereupon  get  a  free  kit  and  a  number 
of  advantages ;  and  so  they  go  on,  leading  a  sort 
of  vagabond  military  life.  In  conmnon  language, 
of  course,  when  a  man  has  re-enlisted  in  another 
regiment,  he  cannot  be  taken  to  have  deserted 
from  Her  Majesty's  service;  and  in  order  to 
meet  that,  instead  of  making  fraudulent  enlist- 
ment punishable  qua  fraudulent  enlistment,  it 


CA^zrman— continued. 

was  declared  that  a  man  who  deserted  from  his 
regiment  and  re-enlisted,  was  a  deserter,  and 
was  a  deserter  from  the  very  regiment  into  which 
he  re-enlisted;  therefore  desertion  has  assumed 
quite  a  different  aspect  from  what  it  ordinarily 
meant,  and  I  shoula,  as  a  lawyer,  call  it  in  that 
case,  constructive  desertion.  So  that  they  have 
those  two  offences  of  desertion  and  constructive 
desertion.  Then  there  is  the  offence  of  absence 
without  leave,  which,  of  course,  explains  itself. 
A  man  goes  away  and  he  intends  to  return,  but  he 
gets  drunk,  or  something  or  other,  and  does  not 
return ;  therefore  absence  without  leave  does  not 
require  any  particular  exnlanation.  I  thought 
it  my  duty  to  make  an  analvsis  of  all  the  clauses 
relating  to  desertion,  and  absence  without  leave, 
which  1  have  put  before  the  Committee.  I  sent 
that  memorandum  in  very  nearly  the  same  form 
to  the  War  Office,  and  I  submitted  to  them  that  it 
was  not  advisable  to  continue  the  crime  of  construc- 
tive desertion  if  it  could  be  otherwise  met.  I  sub- 
mitted to  them  that  it  was  not  advisable  to  use 
such  non-natural  language,  as  I  think  it  is  to  say 
that  a  man  shall  be  tned  for  deserting  from  a 
regiment  into  which  resiment  he  bad  just  enlisted ; 
and  I  also  submitted  tnat  I  thought  that  on  the 
whole  it  was  not  expedient  to  have  so  many  men 
treated  as  deserters  who,  in  effect,  were  merely 
guilty  of  fraudulent  enlistment.  That  was  sub- 
mitted to  the  War  Office,  and  they  agreed  in  the 
main  with  my  memorandum,  that  they  would 
abolish  constructive  desertion,  and  that  they  would 
punish  fraudulent  enlistment  as  a  substantive 
offence.     Therefore  the  substantive  alterations  in 

Srinciple  are  these ;  that,  instead  of  talking  about 
esertion  from  a  regiment,  I  have  confined  de- 
sertion to  deserting  to  the  enemy  and  to  desert- 
ing from  Her  Majesty's  service,  by  which  is 
meant  leaving  it  without  the  intention  of  return- 
ing. Then  comes  Clause  18,  with  which  I  need 
not  trouble  the  Committee;  and  then  comes 
Clause  19,  with  regard  to  the  offence  of  absence 
without  leave;  and  then  in  Clause  35  is  the 
offence  of  fraudulent  enlistment. 

713.  Then  I  understand  that  the  main  prin- 
ciple of  your  alteration  is,  that  you  have  confined 
desertion  to  what  desertion  really  means,  viz., 
leaving  the  service,  and  that  you  have  put  under 
a  different  category  the  offence  of  persons  trans- 
ferring themselves  from  one  regiment  to  another, 
and  so  forth,  which  is  not  in  point  of  fact  deser- 
tion, but  is  an  offence  of  a  different  character  ? — 
It  seemed  to  me  to  be  so;  and  I  understand 
that  it  is  in  the  main  agreed  to  by  the  War 
Office. 

714.  Have  you  made  any  changes  in  the  mat- 
ter of  a  soldier  absenting  hunself  without  leave  ? 
—I  think  not. 

Sir  Alexander  Gordon. 

715.  With  reference  to  the  first  two  lines  of 
this  memorandum,  if  we  are  to  accept  it  as  our 
opinion,  that  desertion  is  leaving  the  service  with 
the  intention  of  not  returning ;  practically,  is  there 
not  very  great  difficulty  of  proving  the  intention  P 
— The  memorandum  is  mine,  and  the  Committee 
are  not  responsible  for  it. 
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Mr.  James  Cobnelius  O'Dowd,  re-called ;  and  farther  Examined. 


Chairman. 

716.  Have  you  had  considerable  difficulty  in 
the  Judge  Advocate  General's  Office  on  the  sub- 
ject of  convictions  in  the  matter  of  desertion  ? — 
It  has  beon,  I  ma^  say,  the  principal  subject  of 
difficulty  with  us  m  my  time. 

717.  Will  you  state  what  you  have  found  to 
be  the  difficulty  with  respect  to  the  existing  law 
in  the  matter  of  desertion  ?— The  difficulty 
principally  arises  from  a  very  wide  variance  in 
opinion  as  to  what  constitutes  desertion.  What 
might  be  called  the  old  common  law  definition  of 
it  was,  absence  without  leave,  accompanied  with 
an  intention  of  not  returning;  that  was,  and  I  be- 
lieve always  has  been,  or  at  least  for  many  ^ears 
it  has  been  the  theory;  but  in  practice,  it  has 
only  been  carried  out  probably  within  nine  or  10 
years-  ]^Ir.  Mowbray,  when  Judge  Advocate 
General,  was  I  believe  first  struck  wifli  the  differ- 
ence between  the  practice  and  the  law  as  it 
ought  to  have  been  understood;  but  he  did  not 
act  to  any  ve^  great  extent  upon  his  view.  His 
successor,  however.  Sir  Colman  O'Loghlen,  did 
act  very  strongly  and  very  decidedly,  and  caused, 
I  believe,  a  considerable  sensation  amongst  the 
army,  who  had  been  for  a  long  time  accustomed 
to  the  erroneous  theory  that  it  was  not  necessary 
to  prove  an  intention  of  not  returning. 

718.  Will  you  give  us  instances  of  convictions 
for  desertion  which  you  do  not  think  properly 
come  under  the  head  of  desertion  ? — I  may  illus- 
trate it  in  this  way :  an  ignorant  soldier  not 
knowing  anything  of  the  meaning  of  the  word 
desertion,  has,  we  ¥rill  say,  been  arraigned  on  a 
charge  of  desertion ;  he  pleads  guilty ;  but  when 
called  upon  for  his  defence,  he  points  out  that 
he  was  only  a^f ay  for  two  or  three  days,  that  he 
went  and  fell  into  bad  company  and  drank,  and 
came  back  in  three  or  four  days,  or  meant  to 
come  back  in  three  or  four  days  if  he  had  not 
been  caught,  and  that  he  really  had  not  the 
slightest  intention  of  leaving ;  and  a  good  many 
things,  perhaps,  corroborate  that  statement  of  his. 
In  that  case  a  man  pleads  guilty  to  desertion,  who 
has  really  not  committed  that  offence. 

719.  In  a  case  of  that  kind,  you  hold  that  he 
ought  not  to  have  been  arraigned  for  desertion, 
but  for  absence  without  leave  ? — Certainly. 

720.  Then  the  nature  of  the  difficulty  of  which 
you  speak  is  that  it  often  happens  that  men  who 
are  absent  in  this  kind  of  way,  and  who  without 
any  animus  non  reverteiidi  are  arraigned  for  de- 
sertion,  ought  merely  to  be  charged  with  absence 
vrithout  leave? — Quite  so;  and  "when  the  proof 
of  the  charge  of  absence  without  leave  would  be 
simplicity  itself. 

721.  'J  here  is  or  ought  to  be  an  essential  dis- 
tinction between  the  culpable  desertion  of  a  msui 
who  intends  to  go  away  and  simple  absence  on  a 
lark?— Yes. 

722.  How  do  you  propose  to  obviate  the  diffi- 
culty of  these  cases  ? — ^Looking  at  Sir  Henry 
Thnng's  draft,  it  occurred  to  me  that  there  were 
two  ways  of  doing  it:  either  to  eliminate  the 
word  "desertion"  altogether  from  the  Military 
Code  or  to  define  it.  I  think  that  one  of  those  two 
things  is  absolutely  necessary  to  remove  what  I 
believe  is  one  of  the  practical  blots  on  our  ad- 
ministration of  military  law. 

0.111. 


Chairman — continued. 

723.  I  understand  you  to  say  that  you  find 
this  a  very  fruitful  source  of  the  miscarriage  of 
justice  on  courts-martial  ?— Yes. 

724.  If  you  were  to  eliminate  the  word  *^  de- 
sertion," you  must  have  something  corresponding 
to  it /— 31y  idea  is  this:  the  word  "desertion,'* 
is  a  kind  of  compound  word;  it  means  absence, 
and  something  else.  If  you  try  the  man  for  the 
absence  simply,  the  something  else,  which  we 
will  say  might  legally  justify  a  charge  of  deser* 
tion,  would  also  be  in  evidence  before  the  court, 
or  I  should  think  it  ought  to  be,  and  they  can 
have  it  in  their  minds  in. settling  tlra  amount  of 
punishment  which  the  prisoner  shall  be  subject 
to. 

725.  There  is  an  offence  known  to  the  civil 
law  of  a  man  deserting  his  wife  and  children,  or 
cruelty  coupled  with  desertion? — Yes,  I  had 
occasion  once  or  twice  to  look  into  it  in  Mr. 
Cardwell's  time ;  and  the  dictionary  meaning  of 
the  word  is  what  is  given  to  it  by  Simmons,  in 
what  we  call  the  Common  Law  of  the  Army ; 
but  that  certainly  is  not  what  was  understood  by 
many  eminent  persons  in  the  army. 

726.  I  suppose  that  in  the  civil  law  it  is 
necessary  to  create  certain  offences  that  they 
should  be  coupled  with  desertion ;  going  away 
for  a  day  or  two  does  not  mean  desertion  ? — A 
man  may  be  a  red-handed  deserter  and  may  not 
be  away  half  a  day,  because  he  may  be  caught 
say  in  Cork  Harbour  on  board  a  steamer  going 
to  America 

727.  In  that  case  it  would  be  evident  that  he 
had  no  intention  of  returning? — Quite  so.  If 
the  soldier,  instead  of  being  charged  with  deser- 
tion, was  charged  with  being  absent  without 
leave,  the  court  would  have  all  the  facts  in  their 
mind,  and  they  could  give  him  just  the  same 
punishment  as  they  do  now,  without  having  their 

Sroceedings  complicated  and  the  chance  of  their 
ecision  being  reversed  by  bringing  in  a  very 
compound  and  doubtful  word. 

728.  The  other  alternative  which  you  sug- 
gested is,  that  there  should  be  some  interpretation 
given  of  desertion,  which  should  prevent  the 
grave  offence  of  desertion  being  chafed  against 
people  when  their  absence  was  not  oi  a  culpable 
character? — That,  I  think,  would  be  possible,  but 
I  think  the  other  course  would  be  the  simplerand 
the  more  practicable.  I  should  have  no  objec- 
tion to  keeping  in  the  provision  as  to  men  desert- 
ing to  the  enemy,  because  the  act  is  plain.  A 
man^^oes  from  one  army  to  another;  it  is  a  physical 
act  which  is  very  easily  described,  and  can  have> 
I  suppose,  but  one  meaning. 

729.  There  would  be  two  ways,  would  there 
not,  of  doing  it;  the  one  would  be  that  the  word 
desertion  should  be  defined  in  the  Act,  and  the 
other  would  be,  as  has  been  suggested  to  the 
Committee  already,  that  there  should  be  certain 
regulations  laid  down  as  to  the  circumstances 
under  which  charges  of  this  kind  should  be 
brought  ? — That  would  be  very  useful,  and  pro- 
bably would  have  the  desired  effect  in  the  great 
majority  of  cases ;  but  I  confess  that  I  think  a 
statutory  dealing  with  the  thing  would  be  fiir 
more  satisfactory. 

730.  I  do  not  know  what  your  experience  haB 
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Chairman — continued. 

been  as  to  how  far  reguktiona  of  that  character 
have  substantially  governed  courts-martial  ? — 
They  are  not  invanably  attended  to,  I  am  sorry 
to  say. 

Sir  Alexander  Gordoru 

731.  Do  you  not  think  it  important  to  keep 
up  a  difference  between  the  trial  of  desertion 
and  that  of  simple  absence  without  leave? — ^I 
think  the  distinction  is  the  puniBhroent,  and  that 
ought  to  vary  with  the  cureumstaiices  of  the 
case. 

732.  Would  it  not  destroy  the  term  desertion, 
and  interfere  with  the  reward  for  apprehending 
men  who  are  really  deserters  ? — Some  new  ar- 
rangement would  have  to  be  made  imder  that 
heftd.  I  think  that  the  present  arrang^nents 
are  open  to  some  abuse. 

733.  Have  you  contemplated  what  changes 
would  be  necessary  ? — No, 

734.  You  state  that  frequentlpr  erroneus  d<^ 
eiaions  are  riven  by  courts^oartial ;  have  ^n* 
ever  thought  of  the  proposal  of  cireulftting 
through  the  army  the  eases,  where  enoneous 
decisions  have  been  come  to,  and  your  remarks 
upon  them  ? — I  have  always  thought  that  it 
would  be  a  most  useful  thing. 

735.  Are  you  aware  that  any  objection  has 
been  made  to  it  ? — No* 

736.  If  you  think  it  is  desirable,  why  ia  it  not 
done  ?— I  can  only  sav  that  it  does  not  rest  with 
me  to  do  it.  I  should  be  very  glad  to  see  it 
done. 

737.  Is  it  not  ccnnpetent  for  the  Ju^e  Ad- 
vocate General  to  circulate  to  the  army  the  de- 
cisions that  he  gives  on  military  trials? — As  to 
his  competency  I  would  rather  not  speak  ;  but  it 
would  be  quite  contrary  to  military  usage.  In 
fact,  his  remarka  upon  these  proceeding  are  in 
the  nature  of  confidential  communications,  and 
may  sometimes  reflect  upon  individuals  in  such  a 
way  as  to  render  it  undesirable  that  those 
remarks  should  be  made  public  to  the  whole 
world. 

738.  I  only  suggest  that  the  Judge  Advocate 
General  should  make  a  selection  of  cases  where 
mistakes  had  been  made,  and  have  them  circu- 
lated for  the  instruction  of  others ;  are  you  aware 
that  that  was  done  some  40  or  50  years  ago  ? — 
I  have  never  seen  it,  but  I  think  it  would  be  a 
very  useful  thing  to  have  a  digest  of  the  decisions 
of  the  Judge  Advocate  GeneraPs  department  upon 
points  of  military  law. 

Chairman. 

739.  It  has  been  suggested  to  me,  and  it  seema 
a  very  valuable  suggestion,  that  with  reference 
to  desertions  from  we  army  it  might  be  possible 
in  a  good  many  of  these  cases  to  treat  them 
civily ;  thac  is  to  say,  that  if  a  man  who  had  de- 
serted was  caught  in  a  country  village,  you  might 
have  him  up  before  the  petty  sessions,  and  so 
dispense  witn  the  necessity  of  carrying  him  oS 
in  state  to  be  tried  by  court-martial  elsewhere,  it 
being  a  breach  of  contract,  and  being  an  offence 
which  might  be  properiy  dealt  wim  civily ;  do 
not  you  think  that  it  would  make  much  less  stir 
if  it  were  dealt  with  in  that  way  ? — You  miffht 
do  that  with  the  militia,  but  with  the  regular 
army  I  think  you  could  only  do  it  in  the  case  of 
a  man  whom  you  did  not  want  to  keep.  If  you 
want  to  try  a  man  before  the  civil  power  you 


Chairman — continued. 

may  have  to  send  witnesses  as  to  his  identity, 
ana  so  on,  from  the  regiment  to  the  village  where 
he  is  picked  up. 

Sir  Alexander  Gordon. 

740w  Would  it  not  be  more  expensive  to  the 
puUic2 — I  should  think  it  probably  would  be. 

741.  And  miffht  it  not  be  more  hard  upon  the 
soldier ;  might  he  not  be  more  hardly  dealt  with 
by  a  magistcata  who  did  not  know  the  circum- 
staifices  &  his  previouff  career? — ^I  do  not  think 
he  would  get  ott  cheaper  before  a  ms^trate. 

The.  Judge.  Aduoeate  General. 

^  742*  I  think  yo\L  used  the  expression  miscar- 
riage of  justice  m  cases  of  desertion;  you.  do  not 
think  that  there  is  any  jpractical  miscarriage  of 
joatice  in  cases  of  desertum,  do  you ;  that  is  to 
say «  you  da  ndt  tiiink  that  any  deserters  who  are 
actual  deserters  or  oonatructive  deserter  are 
visited  widi  any^  undue  punishment? — I  think 
that  the  fact  that  liie  question  was  taken  up  very  * 
earaestly  hy  Sir  Cohnan  OLoghlan  some  d^ 
or  wane  years  ago,  has  caused  a  T&ry  great  un- 
provement  in  tne  procedure  of  the  army,  and 
that  very^  much  fewer  men  are  now  arraiCTed 
for  desertion  who  are  not  deserters  tiian  mere 
were  before. 

743*  Then  you  do  not  think  that  there  is  any 
mractical  miscarriage  of  justice  in  regard  to 
desertion  ? — ^No,  I  do  not  think  that  there  is  so 
much  now. 

Sir  Henry  Havdock. 

744.  You  are  aware,  q£  course,  that  by  the 
43rd  Article  of  War,  the  option  remains  to  the 
court  who  try  the  man  of^  finding  him  guilty 
either  of  desertion  or  of  absence  without  leave, 
according  to  the  evidence  ? — Yes. 

745.  And  you  are  aware  that  that  is  a  discre* 
tion  which  is  constantly  exercised  ? — ^I  am  a&aid 
not  so  (rften  as  it  ought  to  be ;  I  wish  it  were. 

The  Judge  Adnocaie  General. 

746.  But  that  has  nothing  to  do  with  the  ex- 
tent of  the  punishment  ? — No. 

747.  You  do  not  think  that  men  who  are  now 
charged  with  desertion  or  with  absence  without 
leave,  are  unduly  punished,  do  you?— I  think 
that  sometimes  men  are  very  unduly  punished ; 
I  do  not  say  generally. 

Chairman. 

748.  What  I  understand  you  to  say  shortly  is 
this,  that  you  think  in  many  cases  men  are 
charged  with  desertion  who  ought  to  have  been 
charged  with  absence  without  leave  ? — Quite  so. 

749.  And  in  consequence  of  bein^  so  charged 
with  desertion,  instead  of  absence  without  leave, 
they  get  a  heavier  punishment  than  they  ought 
to  have  had  for  the  offence  which  they  have  com- 
mitted ? — Yes ;  and  bein^  c(mvicted  of  desertion, 
they  incur  forfeiture  of  all  their  service. 

750.  Consequently,  from  the  fact  that  the 
charge  of  desertion  is  preferred,  and  that  they 
are  convicted  up<Mi  that  charge,  they  undergo 
heavier  p^aalties  imd  forfeitures  than  they  ouf^t 
to  incur  from  the  character  of  the  offence  ? — ^Yes. 

The  Judge  Advocate  Cfeneral. 

751.  Do  think  that  any  cases  of  that  descrip- 
tion have  arisen  lately? — V^ery  few  lately. 

752.  Do 
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General  Shute. 

752.  Do  you  consider  that,  when  approTed  by 
the  military  authorities,  there  are  not  many  in- 
stances in  which  cases  of  desertion  and  fraudulent 
enlistment,  when  committed  in  the  United  King- 
dom, might  with  advantage  be  disposed  of  by  two 
justices  of  the  peace  at  petty  sessions,  the  ac- 
cused, if  convicted,  to  be  punished,  or  in  very 
grave  cases,  with  previous  convictions  or  oAer 
agravating  circumstances  or  committed  to  prison 
for  trial  at  the  next  quarter  sessions  or  assize^ 
or  by  a  court  martial  ? — I  believe  that  that  is 
done  veiy  largely  in  the  case  df  the  militia ;  I  do 
not  mean  to  say  that  might  not  be  done  also  in 
the  case  of  the  regular  army,  but  t  have  already 
stated,  in  answer  to  Generia  Gordon,  that  I  do 
not  think  much  would  be  gained  by  it 

753.  If  such  a  course  were  adopted,  do  you  not 
think  that  it  would  prevent  die  scandsJ  of  soldiers 
being  constantly  marched  about  the  country 
handcuffed  under  charge  of  military  escorts, 
thereby  causing  the  population  to  sympathise 
very  much  with  deserters  ? — Yes,  I  think  sa 

754.  With  regard  to  the  difficulties  and  ex- 
pense, could  they  not  with  perfect  facility  tele- 
graph either  for  an  ofiicer  to  appear,  or  for  the 
necessary  documents  from  the  regiment  as  to 
previous  convictions  and  descriptions,  and  so  on? 
— In  some  cases  there  would  be  a  convenience, 
and  in  others  an  incoiHrenie&OB.  It  depends 
upon  the  locality,  land  the  niunber  of  witnesses 
that  you  would  have  to  bring,  and  ^o  on.    For 


General  SAtife— continued. 

instance,  suppose  the  regiment  is  at  Aldershot, 
and  the  man  is  found  at  Perth;  of  course,  if 
the  man  is  caught  at  Perth,  and  pleads  guilty, 
all  that  you  have  to  do  is  to  give  formal  evidence ; 
that  one  witness  can  give  ;  and  you  send  the 
witness  from  Aldershot  to  Perth,  and  the  whole 
tidng  iB-ofrer.  If,  on  the  contrary,  the  man  does 
not  plead  guilty,  and  jou  try  him  at  Perth,  you 
will  have  to  get  the  Serjeant  who  was  in  charge  of 
tke  faaoniBk-guard  at  the  time  of  the  desertion, 
and  the  men  who  are  aware  of  the  deserter's 
absence  and  tke  deficiency  in  his  kit;  he  may 
call  witnesses  from  the  regimGat  whom  you 
would  find  great  difficulty  in  refusing  him  the 
power  of  examining ;  and  I  can  imagine  cases  in 
which  it  would  be  a  great  expense.  But  the 
advantages  or  the  disadvantages  would  depend 
upon  the  cironmstances  of  each  particular  case. 

755.  Mv  question  only  referred  to  cases  in 
which  such  a  jjrocedure  was  approved  by  the 
dnilitary  authorities? — ^Yes;  I  dia  not  bear  that 
jau£5cientl^  in  mind.  I  can  ima^e  some  cases 
in  which  it  would  be  a  great  advanta^. 

756.  Do  you  not  thmk  it  desirable  that  the 
public  generally  should  feel  that  fraudulent  enlist- 
ment or  desertion  is  as  much  a  crime  against  the 
tarpayer  as  a^inst  'ihe  army;  that  it  is,  in  fact, 
a  civil  as  much  as  a  military  oflTence,  and  would 
this  be  effected  by  makss^  those  persons  who 
had  eommitted  those  ofbnces  amenable  to  civil 
as  well  as  miKtary  jurisdiction  ? — ^Tes. 
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H.  Thring, 
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S5  June 


Chairman. 

757.  I  think  at  the  last  meeting  of  the  Com- 
mittee we  had  reached  Clause  17  of  the  Bill ; 
will  you  now  go  through  the  Bill  from  Clause  18, 
clause  by  clause,  and  explain  it  to  the  Committee  ? 
— Clause  18  htis  practically  no  alteration  made  in 
it,  having  regard  to  the  principles  that  were 
stated  upon  Clause  17. 

758.  Is  any  alteration  made  in  Clause  19  ? — 
Clause  19,  as  I  have  already  explained,  stands 
as  it  did  before,  subject  to  the  observations  which 
I  have  made  with  respect  to  mutiny  and  absence 
without  leave. 

759.  Is  there  any  alteration  in  Clause  20  ? — 
Clause  20  is  precisely  in  the  same  words  as  the 
original  Articles  of  War ;  at  all  events  there  is 
no  material  alteration  made  in  it.     Then  when 
we  come  to  the  provisions  as  to  disgraceful  con- 
duct, those  are  the  same  as  the  Articles  of  War, 
with  the  exception  of  an  alteration  in  the  ar- 
rangement.     Article    99,   relating    to    officers 
whose  characters  are  publicly  impugned,  is  not 
here,  as  I  propose  that  it  should  be,  put  into  an 
Article  of  War.    It  appeared  to  me  to  be  not  a 
statutory  provision,  but  a  directory  provision. 
It  was  discussed  before  in  the  early  part  of  the 
Bill,  I.  ^ink,  as  being  an  illustration  of  the  dif- 
ference between  what  should  be  statutory  and 
what  should  be  directory.     As  an  illustration  of 
the  difference,  there  are  certain  commands,  as  vou 
may  call  them,  which  have  what  lawyers  call  a 
sanction,  or  what  I  should  call  a  punishment  an- 
nexed to  them.     Those  are  statutory.     There 
are  also  a  series  of  commands  which  are  direc- 
tory only,  and  which  have  no  pun'ishment  an- 
nexed to  them,  but  which  are  in  the  nature  of 
mere  ordinary  directions  from  a  superior  autho* 
rity.    I  understood  the  Committee  to  assent  to 
my  proposition  that  a  considerable  number  of 
the  Articles  of  War  which  were  directory,  and 
had  no  sanction,  should  remain  Articles  of  War, 
the  proposal  having  been  from  the  first  only  to 
put  into  the  statute  offences  which  have  punish- 
ments annexed  to  them.    My  scheme  will  show 


CAatrwian— continued. 

that  it  was  never  intended  to  include  all  the 
Articles  of  War. 

Sir  Alexander  Gordon. 

760.  I  understood  that  these  Articles  of  War 
which  were  not  put  in  the  statute  were  to  be  in- 
cluded under  the  rules  issued  by  the  Sovereign 
which  would  take  the  place  of  the  present  Arti- 
cles of  War? — 1  thou^nt  the  Committee  assented 
to  my  proposal  to  keep  what  was  statutory 
separate  from  what  was  merely  directory ;  I  said 
that  if  any  offence  was  to  be  considered  as  penal 
it  ought  to  be  considered  in  the  statute ;  but  I 
thought  the  Committee  assented  to  the  proposi- 
tion that  nothing  could  be,  I  will  not  say,  more 
objectionable,  but  more  unnecessary,  than  to  put 
into  a  solemn  statute  a  direction,  for  instance,  as 
to  how  an  officer  should  act  when  his  character 
was  impugned;  and  I  recollect  stating  at  the 
time  that  it  was  nut  a  case  for  me  to  give  an 
opinion  upon,  but  that  to  make  it  obligatory  upon 
an  officer  always  to  mention  some  petty  insult 
which  he  might  be  very  willing  to  pass  over,  did 
not  seem  to  me  a  wise  thing  to  put  in  the  sta- 
tute ;  but  at  the  same  time  I  saia  that  I  did  not 
think  it  was  for  me  to  give  an  opinion  upon  so 
delicate  a  subject,  and  I  thought  the  Committee 
assented  to  that.  Then  the  other  alteration  that 
I  have  made  in  it  is,  that  I  have  put  the  80th 
Article  of  War,  as  to  the  embezzlement  of  public 
money,  under  the  heading  of  offences  relating  to 
property.  It  appeared  to  me  to  be  clearly  a 
property  question. 

Admiral  Egerton. 

761.  Those  are  rather  alterations  of  form  than 
of  principle,  are  they  not;  there  is  no  change  of 
principle,  is  there  ? — No,  but  I  understood  that 
the  Chairman  asked  me  to- state  shortly  what  the 
alterations  were.  It  is  a  mere  alteration  of  ar- 
rangement. 

*  762.  The 
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Chairman. 

762.  The  only  alteration  is  that  von  have  not 
induded  Article  99,  because  you  did  not  think  it 
came  within  the  purview  of  the  plan  that  you 
have  made  ?— That  is  so. 

763.  You  have  not  altered  anything  that  ex- 
ists ;  all  that  you  have  done  is  that  you  have  not 
incorporated  Article  99,  but  you  have  left  it  as 
an  amninistrative  detail  in  the  Articles  of  War  ? 
—Yes;  I  have  omitted  Article  of  War  No.  82, 
as  to  holding  inquiries  on  maimed  soldiers,  on  the 
^ound  that  it  is  not  necessary  to  put  it  in  the 
;fitatute  for  die  same  reason. 

Admiral  Egerton. 

764.  That,  again^  is  only  an  alteration  of  ar- 
Tangement  ? — That  is  all. 

Chairman. 

765.  Passing  to  Clause  22,  is  there  any  altera^ 
-don  made  in  that? — There  is  no  material  altera- 
tion made  in  Clause  22  or  in  Clause  23. 

766.  Is  there  any  alteration  made  in  Clause 
-24? — Clause  24  is  altered  in  this  manner. 
Article  of  War,  No.  76,  says;  "If  anv  officer 
Bhall  be  drunk  on  any  duty  under  arms,  he  shall, 
on  conviction  thereof  before  a  general  court 
martial,  be  sentenced  to  be  cashiered.'*  It  was 
thought  unadvisable  to  make  the  sentence  abso- 
lute, but  at  the  same  time  it  was  thoi^ht  ad- 
Tisable  to  add  to  its  stringency.  Therefore,  on 
the  one  side,  it  is  made  more  stringent,  and  on 
the  other  side  it  is  relaxed;  and  in  my  Bill  it 
runs  tiius  :  "  Every  officer  who  is  guiltv  of 
drunkenness,  whether  on  duty  or  not  on  duty, 
tshall  be  liable  to  suffer  any  punishment  not  ex- 
ceedmg  cashiering.'*    Therefore  the  clause  states 


Chairman — continued. 

not  that  he  be  necessarilv  cashiered,  but  that  he 
may  be  cashiered  if  he  is  guilty  of  drunkenness^ 
though  not  on  duty  under  arms. 

Mr.  Hayter. 

767.  Any  officer  on  leave,  whe  gets  drunk^ 
may  be  liable  to  any  punishment  not  exceeding 
cashiering,  whereas  it  was  formerly  limited  to 
his  getting  drunk  when  on  duty  imder  arms  ? — 
That  is  so. 

Chairman. 

768.  Would  this  apply  to  an  officer  not  in 
barracks,  if  he  was  on  a  visit? — ^Practically  it 
does  not  apply,  but  technically  I  am  told  that  it 
does  apply.  It  was  intended  deliberately  to 
apply  in  the  case  of  an  officer  getting  drunk  and 
disgracing  himself  exceedingly,  of  which  I  am 
sorry  to  say  there  have  been  some  cases;  but, 
practically,  I  understand  that  it  would  not  apply 
unless  it  was  a  notorious  case  which  excited  a 
great  scandaL 

769.  At  present  I  imagine  that  the  76th 
Article  of  War  would  hardly  apply  to  an  officer 
in  the  mess-room? — I  should  think  certainly 
not.  I  presume  that  ^^  under  arms  "  only  means 
when  he  is  actually  on  parade;  it  is  *^on  duty 
under  arms." 

Mr.  Hayter. 

770.  But  he  is  not  on  duty  under  arms  in  the 
mess-room  ? — Certainly. 

The  Judge  Advocate  General. 

771.  He  might  be  if  he  was  orderly  officer? — 
X  es. 


Sir 
H.Tkrmg^ 

K.C.B. 
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Colonel  J.  H.  Bocke,  re-called ;  and  further  Examined. 


The  Judge  Advocate  General. 

772.  What  do  you-  say  with  regard  to  this 
point? — This  Article  of  War  only  applies  to  an 
officer  being  actually  under  arms. 

Mr.  Hayter. 

773.  He  might  be  the  picket  officer  .on  duty, 
but  he  would  not  be  an  orderly  officer  at  the 
-mess  table  ? — He  might  be  the  orderly  officer  at 
the  mess-room,  and  he  might  be  on  duty  under 
Arms. 

Colonel  Mure. 

774.  You  are  aware,  are  you  not,  that  mess  is 
a  parade  ? — Undoubtedly. 

775.  Would  not  an  officer  at  mess,  therefore, 
<K>me  under  the  head  of  being  on  duty? — ^I 
should  hesitate  to  say  that  an  officer  dining  at 


Colonel  Mure — continued. 

mess  would  be  considered  to  be  under  arms  on 
duty. 

776.  An.  orderly  officer  at  mess  would  be 
under  arms  on  duty,  would  he  not? — Certainly. 
It  may  be  difficult  to  define  exactiy  the  offence 
of  drunkenness  on  duty  '^  under  arms  ";  but»  in 
general  terms,  I  may  say  that  an  officer  may  be 
tried  under  this  Article  if  he  was  drunk  on  duty ; 
if  not  on  duty  he  would  be  liable,  under  the 
105th  Article  of  War,  to  punishment  for  conduct 
to  the  prejudice  of  good  order  and  military  disci^ 
pline. 

General  Shute. 

777.  Do  you  know  how  long  that  special 
Article  has  been  in  force  with  regard  to  officers  ? 
— It  is  as  old  as  my  service,  certcunly. 


Colonel 
J.  H.  Rock€. 


Sir  Hekey  Thbing,  k.c.b.,  re-called;  and  further  Examined. 


Tlie  Judge  Advocate  General. 

778.  I  BELIEVE  that  it  was  done  in  order  to 
place  the  offence  of  the  officer  in  a  similar  posi- 
tion to  the  offence  of  the  soldier,  was  it  not  ? — 
•Quite  so. 


Mr.  Staveley  Hill.  Sir 

779.  The  provisions  with  regard  to  drunken-    ^*  Thring, 
ness  are  an  alteration,  to  a  certain  extent,  of  the 
law  as  it  at  present  stands  ? — Certainly,  to  the 
extent  which  I  have  stated. 


X.O.B. 
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Colonel  Loyd  Lindsay, 

780.  What  have  you  to  say  as  to  the  clause 
which  is  now  under  the  consideration  of  the 
Committee  ?  7— Perhaps  I  may  advantageously 
state  what  is  apparently  the  history  of  the  clause 
that  we  are  discussing.     The  first  record  of  the 

.  76th  Article  of  War  is  found  in  the  Articles  of 
1717;  it 'was  altered  in  1748;  and  the  whole 
clause  was  re-cast,  1  think,  in  the  year  1869. 
With  regard  to  the  distinction  that  is  made  as  to 
the  soldier  being  drunk  on  duty,  or  not  on  duty, 
he  was  only  liable  to  punishment  for  drunken- 
ness on  duty  until  the  year  1870;  and,  in  the 
year  1870,  the  clause  was  extended  so  as  to 
make  a  soldier  guilty  of  an  offence,  in  the  event 
of  his  being  drunk  off  duty.  That  is  the  history 
of  the  clause  which  we  are  discussing.  With 
regard  to  the  change  that  is  made  h^e,  if  my 
opinion  be  asked  as  to  its  expediency,  my 
opinion  is  that  it  is  a  very  expedient  alteration 
to  have  had  made.  It  is  an  offence,  no  doubt,  in 
a  sense,  equally  on  the  part  of  the  soldier  or  of 
the  officer,  if  he  is  drunk  off  duty;  but  unques- 
tionably it  is  a  far  greater  offence  for  an  officer 
to  be  drunk  upon  duty  than  for  a  soldier  to  be 
drunk  upon  duty,  according  to  all  the  traditions 
of  the  service.  No  man  expressed  the  view  more 
strongly  than  the  Duke  of  Wellin^on  did  in  his 
despatches,  of  looking  upon  the  officer  as  an  ex- 
ample to  the  soldier,  and  requiring  from'  the 
officer  a  much  stricter  fulfilment  of  his  duty  than 
he  ever  expected  from  the  soldier. 

Admiral  Egerton. 

781.  That  applies  to  an  officer  on  duty,  but 
does  it  apply  to  an  officer  off  duty  ? — Drunken- 
ness off  duty  has  never  been  made  an  offence 
until  now,  otherwise  than  as  disgraceful  con- 
duct. 

Colonel  Mur€. 

782.  Then  do  you  recommend  that  the  clause 
•should  be  as  it  stands  in  the  17th  Article  of 

War,  or  do  you  recommend  its  relaxation? — I 
recommend  its  relaxation.  My  impression  is 
diat  Clause  24,  as  it  now  stands,  is  an  expedient 
clause  to  adopt.  With  regard  to  being  drunk  off 
duty,  it  places  the  officer  and  the  soldier  on  the 


Colonel  Mure — continued* 

same  footing,  which  I  think  they  should  be  ;  and 
it  enables  the  Crown  in  cases  of  what  may  be 
called  accidental  drunkenness,  to  deal  with  an 
officer  in  a  more  lenient  way  than  the  present 
articles  justify. 

Admiral  Egerton. 

783.  Had  it  been  the  practice  hitherto  that  aa 
officer  in  plain  clothes  who  is  drunk,  say  at  the 
club  at  Malta,  could  not  be  tried  by  court-mar- 
tial ? — That  would  rather  be  a  question  for  a 
judge  advocate  to  answer. 

Mr.  Campbell'Bannerman. 

784.  There  are  three  conditions  in  which  an 
officer  may  be  in  the  course  of  a  year :  on  duty, 
off  duty  with  his  regiment,  and  on  leave  away 
from  his  regiment;  I  presume  that  the  term 
"  not  on  duty,"  includes  absence  on  leave,  so  that 
when  an  officer  is  absent  from  his  regiment  on 
leave,  he  is  in  the  same  position  in  the  eyes  of 
the  law  as  when  he  is  with  his  regiment,  but  not 
on  special  duty? — It  is  a  question  which  has 
been  a  good  deal  discussed,  whether  an  officer 
^^  on  leave  "  is  amenable  at  all  to  military  disci- 
pline. In  William  the  Fourth's  time  the  subject 
came  before  the  Board  of  Admiraltv  with 
reference  to  the  navy,  and  possibly  Admiral 
Egerton  will  know  more  about  it  than  I  do. 
Then  it  wafl  assumed  that  an  officer,  although  on 
leave,  was  amenable  to  military  discipline.  In 
ex  parte  Poe  the  officer  was  coming  home  on 
board  ship  '^  on  leave,"  and  although  the  question 
did  not  directly  arise,  yet  I  think  it  must 
be  held  from  the  ruling  of  the  court  that  he 
was  liable  to  military  law.  It  is  a  question  upon 
which  there  is  no  express  decision. 

Sir  Alexander  Gordon. 

785.  The  guiding  principle  of  that  rule  is  that 
all  persons  who  are  in  pay  are  amenable  to  mili- 
tary discipline  ;  an  officer  on  leave  receives  the 
pay  of  the  State,  and  he  is  liable  to  the  provisiona 
of  the  Mutiny  Act  ?— Yes,  in  regard  to  any 
military  duty.  The  same  principle,  of  course^ 
would  apply  to  a  soldier  on  furlough. 


Sir  Hbnry  Thbinq,  k.cb.^  re-called ;  and  further  Examined. 


Sir 
jH.  Tkrvngj 

K.C.B. 


Chairman. 

786.  Is  there  any  explanation  which  you  wish 
to  offer  to  the  Committee  upon  this  point  ? — If 
the  Committee  would  allow  me,  I  wish  to  ex- 
plain that,  although  the  alteration  is  a  very  im- 
portant one  in  form,  it  really  is  not  so  in  sub- 
stance. The  reason  why  it  was  put  in  was  to 
avoid  the  extremely  stronjg  contrast  between  the 
officer  and  the  soldier.  The  officer  could  appa- 
rently only  be  punished  for  being  drunk  when 
on  duty  or  under  arms,  but  the  soldier  could  be 
punished  whether  on  duty  or  not  on  duty.  It 
appeared  to  those  who  instruct  me,  and  to  my- 
self, that  that  was  a  very  unfavourable  way  of 
putting  the  clause,  and  therefore  we  put  it  in  the 
form  in  which  it  stands  now.  An  oflncer  may  be 
tried  for  being  drunk  on  duty  when  not  under 


Chairman — continued. 

arms,  but  he  is  tried  under  Article  of  War  No. 
1 05,  for  being  guilty  of  conduct  contrary  to  good 
order  and  discipline.  The  Committee  will  see 
that  it  is  in  great  part  only  an  alteration  of  lan- 
guage. It  has  been  relaxed,  and  the  man,  in- 
stead of  being  necessarily  cashiered,  may  be 
cashiered  only  as  an  extreme  measure.  If  I 
might  be  allowed  to  say  so,  I  would  submit  that 
there  are  instances  in  which  a  man  ought  not  to 
be  cashiered  for  being  drunk  on  duty  under  arms. 
There  are  instances  where  a  man  has  been  ill^ 
and  has  taken  a  glass  of  brandy  in  a  cold  climate 
under  circumstances  which  we  all  know  will  pro- 
duce an  apparent  drunkenness,  and  it  would  be 
an  extreme  hardship  to  cashier  him  for  that.  But 
I  would  submit  to  the  Committee  that  it  is  an 
«  alteration 
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alteration  more  of  form  than  of  substance^  and ' 
that  it  is  most  inexpedient  to  put  forward  to  the 
public  in  this  broaa  form  that  an  officer  cannot 
be  punished  for  getting  drunk  on  dutj  when  not 
under  arms,  whereas  in  fact^  under  anothet  sec- 
tion which  they  would  not  understand  to  be 
applicable,  he  can  be  so  punished. 

Sir  Alexander  Gordon. 

787.  Would  not  your  object  be  gained  by 
adding  to  Clause  76  another  paragraph,  stating 
tiiat  an  officer  drunk  on  duty,  not  under  arms, 
may  be  liable  to  such  punishment  as  may  be 
awarded? — Certainly,  if  you  wish  it  in  that 
form ;  that  is  a  mere  alteration  in  form. 

Colonel  Mure. 

788.  But  surely  there  is  a  difference  between 
**  may  "  and  "  must ;"  in  this  Article  of  War  an 
dfficer  drunk  on  duty  must  be  tried  by  court- 
martial  and  must  be  cashiered  ? — Certainly,  I  do 
not  dispute  that  it  is  a  relaxation. 

Sir  Alexander  Gordon. 

789.  In  fact,  drunkenness  on  the  part  of  an 
officer  when  on  duty  under  arms  is  under  this 
proposal  not  considered  so  great  a  crime  as  it  has 
hitherto  been?— That  is  so. 

Colonel  Loyd  Lindsay. 

790.  Do  you  see  any  way  of  adding  words  in 
order  to  meet  that  point  which  is  raised  by  the 
honourable  and  gallant  Member,  consistently  with 
carrying  out  the  principle  contained  in  the 
clause?— Certainly ;  there  is  no  difficulty  at  all 
in  doing  that  if  the  Committee  wish  it.  I  will 
not  pretend  to  give  the  exact  words,  but  it  might 
run  somewhat  in  this  way :  **  Any  officer  who  is 
guilty  of  drunkenness  shall,  if  he  commit  such  an 
offence  when  under  arms,  be  cashiered ;  if  he 
conunit  such  an  offence  when  not  under  arms,  he 
shall  be  liable  to  suffer  any  punishment  not  ex- 
ceeding cashiering,"  or  whatever  the  Committee 
think  fit. 

Chairman. 

791.  Going  back  for  one  moment  to  Clause 
23,  I  see  that  there  are  words  there  which  are 
taken  from  the  81st  Article  of  War,  that  "  every 
soldier  who  is  guilty  of  any  disgraceful  conduct 
of  a  felonious,  fraudulent,  cruel,  indecent,  or  un- 
natural kind,  shall  be  liable  to  suffer  any  punish- 
ment not  exceeding  imprisonment  ;**  what  does 
**  felonious  conduct  ^  mean  there ;  does  it  mean 
felony? — Felonious  conduct  either  means  felony 
or  it  means  nothing.  Felonious  conduct  is  con- 
strued to  mean  what  we  should  call  felonjr. 
There  has  1)een  a  great  de^  of  difficulty  about  it, 
in  this  way  :  When  a  man  forfeits  certain  good- 
conduct  pay  by  being  guilty  of  felonious  conduct, 
then  I  believe  that  one  set  of  gentiemen  think 
that  it  must  necessarily  be  what  we  should  call  a 
felony ;  and  others  think  that  felonious  conduct 
means  anything  that  is  in  the  nature  of  a  civil 
crime ;  that  is  to  say,  in  the  nature  of  larceny,  or 
anything  approaching  felony. 

792.  That  may  be  all  very  well  in  the  Articles 
<tf  War ;  but  do  you  not  think  that  when  you 
put  a  crime  in  a  statute  you  should  have  some- 
thing a  little  more  intelhgible  than  "felonious 
conduct "  ?— I  should  only  be  too  happy  to  alter 

O.lll* 
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it  if  the  Committee  would  express  any  opinion, 
whatever  upon  it. 

793.  If  it  is  felony,  then  a  punishment  n(^ 
exceeding  imprisonment  seems  a  great  deal  too 
light ;  and  if  it  is  not  felon  v  I  want  to  know 
what  it  is  ? — What  we  call  felonies  are  usually 
tried  by  the  civil  tribunals.  The  felonious  con- 
duct for  which  they  usually  try  a  man  is  what  is 
a  very  prevalent  and  serious  offence  amongst 
soldiers ;  that  is  to  say,  they  steal  each  others* 
shoes  and  kit  and  small  articles,  and  thereupon 
when  they  steal  from  each  other  they  are  tried 
for  felonious  conduct :  but  thev  also  may  try 
them  under  the  special  Article  if  they  like.  All 
the  lawyers  on  the  Committee  would  admit  that 
there  is  hardly  any  crime  which  is  not  either 
felonious,  fraudulent,  cruel,  indecent,  or  un- 
natural ;  if  you  examine  the  matter  logically  I 
know  no  crime  which  does  not  come  under  one 
of  those  categories  ;  but  what  I  believe  they  try 
men  for  mostly  under  that  article  is  petty  thefts 
and  acts  of  that  description  which  one  soldier 
commits  towards  another.  The  "indecent  or 
unnatural  *'  kind  of  course  explains  itself. 

794.  If  that  means  an  unnatural  offence  it 
seems  very  extraordinary  that  the  military 
punishment  of  it  should  be  of  so  very  different  a 
character  from  the  civil  punishment  of  it ;  but  I 
should  imagine  that  it  means  something  less 
than  that  ? — 1  presume  that  it  means  something 
less  than  the  actual  offence. 

795.  Does  it  appear  to  you  that  such  a  gene- 
ral clause  as  Clause  23  is  a  good  clause  to  have ; 
would  it  not  be  far  better  to  rely  upon  some- 
thing more  specific  in  the  way  of  offences,  than 
to  have  such  a  loose  clause  as  that,  which  no- 
body can  understand  ? — It  appeared  to  me,  per- 
sonally, that  it  was  an  extremely  bad  law. 
When  I  first  drew  the  Bill,  some  years  since,  I 
struck  it  out  as  being  alto^ther  a  bad  and  illu- 
sory clause ;  on  this  particular  occasion  I  was 
under  a  special  difficulty  as  to  what  should  or 
should  not  be  omitted,  and  I  thought  it  better  to 
put  it  in.  I  have  myself  the  strongest  opinion 
against  the  clause. 

796.  Does  Clause  25  contain  any  alteration  of 
the  existing  law  ? — Clause  25  is  not  substantially 
altered. 

797.  Will  you  take  care  to  call  our  attention 
to  the  fact  that  the  punishments  are  made  more 
elastic  in  your  clause,  because  we  passed  Clause 
21  without  any  observation,  in  which  it  is  said 
that  an  officer  guilty  of  scandalous  conduct  shall 
be  liable  to  any  punishment  not  exceeding 
cashiering,  whereas  in  the  Article  of  War  he  is 
made  absolutely  liable  to  cashiering  ? — I  am  very 
sorry  for  that;  but  I  admit  that  I  do  not  always 
quite  recollect  what  changes  are  made.  Clause 
25  and  Clause  26  I  believe  to  be  substantially 
unaltered. 

Mr.  Merewether. 

798.  The  punishment  in  that  article  is  an  open 
punishment;  he  is  *^ liable  to  be  cashiered  or 
suffer  such  other  punishment''? — Yes. 

Mr.  CampbelUBannerman. 

799.  But  there  is  an  alteration  in  Clause  25, 
because  according  to  the  72nd,  73rd,  and  74th 
Articles  of  War,  ^hen  those  offences  are  com- 
mitted by  an  officer,  the  officer  is  liable  to  be 

1 2  cashiered. 
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Mr,  CfliHpftf/Z-JBannerman— continued. 

cashiered,  but  the  new  Bill  does  not  say  that  an 
officer  who  commits  any  of  these  horrible  offences 
idpll  be  cashiered  ? — 1  es ;  but  cashiering  is  less 
tnan  imprisonment. 

Mr.  Stateley  Hill 

800.  In  the  74th  Article  of  War  the  offence 
is  **  unnecessarily  detaining  any  prisoner  in  con- 
finement without  bringing  him  to  trial,"  but  you 
make  it "  without  bringing  his  case  before  the 

£  roper  authority  for  investigation*'? — Yes,  I 
ave  printed  in  parallel  colunms  for  the  Com- 
mittee the  original  articles  on  those  offences ;  but 
it  is  utterly  out  of  the  question  that  I  can  give 
idl  the  minute  alterations.  I  have  done  it  as 
honestly  as  I  can. 

Chairman. 

801.  You  have  given  a  higher  punishment 
here,  according  to  your  scale,*  than  existed  be- 
fore, by  omitting  the  words  "  shall  if  an  officer 
be  cashiered ;"  that  is  to  say,  an  officer  who  did 
these  things  before,  could  only  be  cashiered,  and 
now  he  can  be  imprisoned? — Yes;  that  is  quite 
possible. 

802.  Therefore  in  that  respect  it  does  apply 
to  the  officer  the  punishment  of  imprisonment, 
which  was  not  applicable  to  him  before  ? — That 
is  very  possible. 

803.  The  change  made  in  this  Bill  is,  that  it 
extends  the  punishment  of  imprisonment  to 
officers  who  were  previously  only  liable  to  be 
cashiered  ? — In  some  cases  I  am  afraid  it  does ; 
and  I  believe  I  can  explain  why  it  does ;  origin- 
ally I  put  cashiering  above  imprisonment. 

804.  It  includes  cashiering,  but  it  adds  impri- 
sonment ? — Yes. 

Mr.  Hayter. 

805.  These  clauses  are  headed  differently  from 
the  old  Articles  of  War,  and  much  better,  I 
think ;  here  it  is :  "  Every  person  subject  to 
military  law;"  and  in  the  Articles  of  War  it  is. 


Mr.  Hayter — continued. 

*'any  soldier  or  officer**?  —  Yes;   I  have  ex» 
plained  that  already. 

Chairman, 

806.  Is  Clause  26  any  variation  from  the 
existing  law? — Clause  26  is  the  same,  with  a 
similar  observation,  I  believe. 

807.  Is  Clause  27  the  same  ?— In  Clause  27  I 
have  put  in  the  words  "  officially  charged."  I 
am  not  certain  that  I  had  authority  to  do  it,  and 
therefore  if  the  Committee  like  I  will  strike  them 
out.  I  was  extremely  pressed  to  put  them  in. 
At  the  present  time  servants  of  officers,  who 
ought  not  to  be  entrusted  with  public  money,  are 
arraigned  under  this  Article,  and  I  was  asked  by 
the  "Deputy  Judge  Advocate  (I  must  throw  it 
upon  him^  to  put  in  the  words  "officially 
charged,"  oecause  embezzlement  in  the  sense  in 
which  we  use  it  means  only  the  taking  of  money 
when  you  are  in  charge  of  it;  and  we  thought 
that  so  severe  a  punishment  as  this  of  penal 
punishment  ought  not  to  be  applied  to  a  servant 
who,  being  improperly  entrusted  with  'public 
money,  mi5:es  away  with  it  or  misappropriates 
it.  ]3ut  I  am  bound  to  say  that  I  do  not  think  I 
had  sufficient  authority  to  put  in  these  words^ 
"  officially  charged." 

808.  Without  those  words  it  would  stand 
generally  that'any  person  subject  to  military  law 
who  embezzled  public  money  should  be  liable  to 
penal  servitude  ? — Yes. 

Mr.  Campbell- Bannerman, 

809.  It  savs  in  the  80th  Article  of  War:  *'Any 
officer  or  soldier,  or  other  person  employed  in 
the  War  Department,  or  in  any  way  concerned 
in  the  care  or  distribution  of  any  money,  pro- 
visions, forage,  arms,  ammunition,  clothing,"  and 
so  on  ? — Yes,  there  is  the  greatest  possible  dif- 
ficulty in  that  Article.  One  set  of  lawyers  ex- 
plwn  it  with  the  words  "  officially  charged,**' 
which  I  think  is  the  proper  explanation  of  it,  and 
in  that  Mr.  O'Dowd  agrees  with  me.  Another 
set  of  lawyers  consider  that  it  applies  to  anybody 
who,  so  to  speak,  handles  public  money. 


Mr.  James  Cornelius  O'Dowd,  re-called ;   and  furrtier  Examined. 


Mr. 
ffJDowd. 


Chairman. 

810.  Have  you  any  remarks  to  make  on  this 
point  ? — Perhaps  I  may  say  that  it  was  almost 
at  my  urgent  request  that  Sir  Henry  Thring 
introduced  those  words ;  because,  in  the  course 
of  my  reading  of  courts  martial  I  found  not  a 
few  but  many  cases  in  which  the  person  who 
officially  ought  to  disburse  the  money  has  been 
either  above  his  business  or  not  inclined  to  do  it, 
and  has  given  it  to  a  person  of  inferior  rank 
whose  pay  and  position  by  no  means  represented 
the  responsibility  which  the  possession  of  that 
sum  of  money  implied.  For  instance,  the  troop 
Serjeant  major  of  a  cavalry  regiment  as  pay 
Serjeant  of  his  troop  has  frequently  given  Ms 
servant  a  cheque  for  30/.  to  go  down  the  town 
to  get  gold  for  it,  and  we  know  what  is  likely  to 
occur  in  such  a  case  as  that.  Therefore  I  wish 
to  put  the  responsibility  upon  the  proper  person. 

811.  (To  Sir  Henry  Thring,^  But  in  that  case 
you  would  let  off  the  man  .who  had  committed 
the  crime,  and  you  would  not  throw  the  responsi- 
bility upon  the  man  through  whose  neglect  it 


Chairman —  continued, 
occurred ;  surely  the  proper  way  is  not  to  let  off 
the  man  who  commits  the  moral  offence,  but  to 
punish  in  some  way  the  man  who  does  not  dis- 
charge his  duty  by  properly  looking  after  the 
moneys  that  are  entrusted  to  him  ? — He  is  not 
let  off;  he  is  arraigned  for  stealing. 

Mr.  Campbell'Bannerman. 

812.  (To  Mr.  O'Dowd.)  I  understand  that 
your  intention  is  not  that  the  words  ^  officially 
charged"  should  include  the  servant,  but  that 
thejr  should  fasten  the  crime  upon  the  troop 
ser|eant  who  sends  him,  and  who  is  responsible 
to  the  public  for  rtie  money  that  he  has  ? — To  a 
certain  extent,  yes. 

Chairman. 

813.  (To  Sir  Henry  Thring.)  You  cannot 
fasten  the  crime  upon  him  because  he  has  com- 
mitted no  crime;  he  has  committed  an  act  of 
carelessness  in  allowing  the  other  man  to  have 
the  money  ? — I  h^ve  not  done  it  in  that  way,  of 

course* 
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C^aimMin— continued, 
course.  Mr.  O'Dowd  has  explained  that  if  this 
man  makes  away  with  the  money  he  is  subject  to 
penal  servitude  ;  but  the  servant  who  has  been 
relieved  from  the  punishment  laid  down  in  Clause 
27  comes  under  the  penalty  laid  down  in  Clause 
23 ;  he  is  tried  for  a  crime  of  a  felonious  character 
and  is  subject  to  imprisonment  It  takes  it  out 
of  the  penal  servitude  clauses. 

Mr.  CampbelUBaHnerman. 

814.  But  supposing  that  this  clause  was  passed 
as  it  stands,  "  Every  person  subject  to  military 
law  who,  being  officituly  charged  with  the  care 
or  distribution  of  any  public  money  or  articles 
for  public  use,  steals  or  embezzles  the  same,  or 
is  concerned  in  or  connives  at  the  stealing  or  em- 
bezzlement thereof,  shall  be  liable  to  suffer  any 
punishment  not  exceeding  penal  servitude  "  ;  do 
you  consider  that  that  would  include  the  troop 
Serjeant  in  Ae  case  which  has  been  mentioned  ? 
In  my  opinion,  certainly  not.  Of  course  it  is  a 
matter  of  opinion  whether  he  connives  at  the 
stealing.  I  simply  give  my  servant  money,  and 
undoubtedly  am  not  within  the  clause,  but  my 
servant  is  within  Clause  23,  if  he  is  a  soldier. 

815.  (To  Mr.  O'Dowd.)  But  it  is  not  intended 
that  this  clause  should  fasten  the  crime  upon  the 
troop  Serjeant,  because  it  does  not  seena  to  me  to 
do  it?— My  idea  was  to  remove  a  certain  amount 
of  the  prospect  of  the  punishment  which  the 
person  who  had  no  business  to  have  the  money 
might  have  before  him.  In  fact,  I  wanted,  if 
possible,  to  discountenance  the  bad  practice 
which  has  arisen. 

General  ShtUe. 

816.  The  fact  is  that  the  troop  seijcant  major 
himself  had  no  business  to  have  the  30/.  ?—  No, 
the  captain  ought  to  have  had  it 

Chairman. 

817.  (To  Sir  Henry  Thring.)  How  would  that 
man  be  punished  ?  —  In  the  case  which  Mr. 
O'Dowd  quotes,  according  to  this  scheme  of  a 
Bill,  the  servant  who  makes  away  ^ith  the 
money,  instead  of  getting  penal  servitude  imder 
Clause  27,  will  be  punished  under  Clause  23,  be- 
cause he  has  committed  a  crime  of  a  felonious 
nature;  but  he  has  not  committed  a  crime  in 
respect  to  money  with  which  he  was  oflScially 
charged. 

818.  Then  we  are  obliged  to  fall  back  upon 
Clause  23,  which  we  all  agreed  was  a  bad  clause  ? 
— Yes,  but  we  must  substitute  something  for  it. 

819.  Then,  in  point  of  fact,  if  the  man  was  not 
oflScially  chargea  with  the  money,  you  would 
punish  him  as  if  he  had  stolen  any  other  money 
not  being  public  money? — Certainly. 

Colonel  Mure. 

820.  It  does  not  affect  the  serjeant  major  at 
all?— NotatalL 

Ckairmaji. 

821.  Is  there  any  alteration  in  Clause  28?— 
Clause  28  is,  I  believe,  exactly  the  same  as  the 
existing  law. 

822.  Is  Clause  29  the  same  as  the  existing 
law? — In  Clause  29  the  wording  is  the  same  in 
effect,  but  it  is  more  general.  '^iBeing  deficient  ^ 
covers  a  number  oi  particular  words.  The 
original  words  in  the  102nd  Article  of  War  are^ 

0.111. 


CAayriftofi— continued. 

^'  Any  soldier  who  shall  pawn,  sell,  lose  by  neg- 
lect, make  away  with,  or  wilfully  spoil,  his  arms, 
accoutrements,  or  necessaries.^ 

823.  But  surely  all  those  things  involve  some- 
thine  that  a  man  does  of  his  own  act ;  now 
^^  being  deficient "  is  a  passive  condition ;  sup- 
posing that  somebody  else  took  his  arms,  or 
ammunition,  or  accoutrements  away,  he  would 
be  deficient  in  them  ? — No  doubt. 

The  Judge  Advocate  General. 

824.  In  the  102nd  Article  of  War  the  words 
are,  **  Loose  by  neglect,"  are  they  not  ?  —  I 
thought  that  the  fairest  and  best  way  of  putting 
all  those  words  of  Article  102  together  was  by 
using  the  words  "  bein^  deficient,"  and  "  does  not 
satisfactorily  account  for  such  deficiency." 

Chairman. 

825.  (To  Mr.  O'Dowd.)  This  is  a  much  more 
severe  form ;  because  whereas  in  the  102nd 
Article  of  War  vou  would  have  to  prove  that  he 
had  pawned,  sold,  lost  by  neglect,  or  made  away 
with  those  things,  here  you  say,  "  being  deficient, 
and  not  being  able  satisfactorily  to  account  for 
such  deficiency ;  "  you,  in  point  of  fact,  change 
the  whole  onus  of  proof  with  regard  to  the 
soldier  ;  you  treat  the  fact  of  his  not  having  the 
things  as  primA  facie  evidence  of  his  guilt,  and 
you  throw  it  upon  him  satisfactorily  to  account 
for  it ;  whereas,  as  the  Article  of  War  stands  at 
present,  you  have  to  show  that  he  has  done 
something  ? — In  point  of  practice  this  is  no  addi- 
tional severity,  because  a  man  is  charged  gene- 
rally on  two  charges :  first,  with  having  made 
away  with  so  many  articles  of  his  kit,  and  next 
with  having  lost  them  by  neglect ;  and  the  court 
find  him  guilty  of  one  or  the  other.  The  present 
practice  is  rather  a  blot  upon  the  system,  and  I 
venture  to  say  that  Sir  Henry  Thring's  form  of 
charge  will  not  involve  any  additional  severity, 
and  will  certainly  make  the  thing  clearer  and 
plainer  for  us  in  administration. 

The  Jadge  Advocate  General. 

826.  When  a  soldier  is  found  deficient  in  these 
articles,  he  has  to  account  for  them*  has  he  not  ? 
— Generally,  in  the  case  of  a  man  who  deserts^ 
or  who  is  absent  without  leave,  the  serjeant  says: 
*^  I  called  the  roll ;  he  was  not  present ;  I  ex* 
amined  his  kit,  and  I  found  the  following  articles 
deficient";  and  when  the  man  is  tned,  you 
bring  two  charges  against  him,  one  of  having 
made  away  with  certain  articles  of  his  kit,  and 
the  other  of  having  lost,  by  neglect,  the  same 
articles. 

827.  We  are  always  obliged  to  repeat  the 
charges  ? — Yes  ;  in  former  days  the  charge  used 
to  run,  "  having  made  away  with,  or  lost  by  neg- 
lect"; and  certain  oflicers  of  the  Judge  Advo- 
cate General's  department  thought  it  was  a  bad 
charge  as  being  an  alternative.  The  conse- 
quence was  that,  in  those  cases,  they  make  both 
charges  without  the  least  inquiry  as  to  whether 
the  man  makes  away  with  the  things,  or  losea 
them  ;  and  I  am  sorry  to  tell  you  that  now  and 
then  a  court  martial  finds  a  man  guilty  of  both 
making  away  with  things  and  losing  them.  ^  I 
have  had  a  court  martial  this  year,  in  Dublin^ 
where  the  same  court  did  that  twice  within  a 
week.  I  consider  that  Sir  Henry  Thring's^ 
change  would  be  a  very  advantageous  one. 

I  3  828.  That 
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828.  That  is  to  bslj,  it  would  legalise  the  irre- 

K laxities  of  which   you  complain? — It  would 
bve  the  thing  as  it  stands  now. 

829.  It  might  be  very  satisfactory  to  the 
Judge  Advocate  General's  office,  but  I  do  not 
know  why  it  should  be  satisiactorv  to  the 
soldier  ? — It  is  a  thing  that  you  neea  not  try  a 
man  for  at  alL  A  man  is  bound  to  have  those 
things,  and  if  the  captain  says,  "  Where  is  your 
tunic?'' (taking  that  as  a  prominent  article  of 
military  atti^)  and  the  man  says,  "  I  don't  know, 
sir,''  then  he  is  made  to  replace  it ;  so  that  what 
the  court  martial  does  is  very  little  more  than 
the  officer  of  his  company  can  do. 

Colonel  Mure. 

830.  In  the  case  of  a  man  not  having  a  tunic, 
would  you  go  so  far  as  to  say  that  if  there  was 
no  evidence  to  show  that  the  man  had  made 
'ftway  with  his  tunic  fraudulently,  he  was  not  to 
be  found  guilty  of  any  other  crime  than  of  having 
accidentaUy  lost  it  ? — I  do  not  think  you  quite 
apprehend  my  argument,  or  else  I  do  not  quite 
understand  your  question. 

831.  According  to  your  contention,  the  result 
would  be  this :  a  man  has  lost  his  tunic ;  we  all 
know  very  well  a  man  could  not  very  well  lose 
a  large  massive  article  like  a  tunic ;  but,  if  the 
court  martial  could  not  get  evidence  to  show  that 
he  had  made  away  with  that  tunic  fraudulently, 
the  man  would  get  off  by  saying  that  he  had  lost 
his  tunic  ? — If  you  put  that  question  as  a  matter 
of  practice,  I  must  say  no  to  it. 

832.  The  onus  would  rest  upon  the  court  to 
prove  that  that  man  had  made  away  with  his 
tnnic  fraudulently  ? — ^What  I  am  contending  for 
is,  t^at  the  court  finds  him  ^ilty  of  making 
away  with  it,  without  any  evidence  that  he  did 
make  away  with  it. 

833.  Is  it  not  quite  right  that  the  court  should 
have  power  to  say,  **  He  not  having  that  tunic, 
there  is  primd  facie  evidence  of  a  construc- 
tive character  which  makes  us  believe  that  he 
has  made  away  with  that  tunic  fraudulently  "? — 
What  I  am  reallv  driving  at  is  to  abolish  the 
double  charge,  ii  possible.  At  present  we  have 
,two  charges  in  every  case,  speaking  generally, 
and  it  is  rather  offensive  to  the  eye  to  see  two 
charges,"  sometimes  with  an  immense  lot  of 
artides  repeated  (a  cavalry  soldier  has  any  num- 
ber of  things  in  his  kit),  when  a  man  has  only 
committed  one  offence,  and  the  offence  is  simply 
deficiency. 

General  ShtUe. 

834.  Is  not  the  usual  form  ^'Having  made 
away  with,  or  lost  by  neglect"? — No,  that  was 
considered  to  be  an  illegal  form,  because  it  dis- 
closed two  offences  of  a  different  kind.  It  was 
held  that  "  making  away  with  "  was  one  species 
of  offence,  and  that  "losing  by  neglect'*  was 
another  species  of  offence.  There  is  never  any 
proof  given  that  a  man  has  lost  certain  articles 
by  neglect.     The  present  practice  is,  that  you 

Erove  nothing  against  the  man,  except  that  he 
as  not  got  the  thing.  In  the  majority  of 
instances,  when  a  man  deserts,  or  goes  away,  his 
comrades  in  the  room  know  pretty  well  that  he 
is  gone  away,  and  tiiey  help  themselves,  and  be 
flAijs,  "  I  have  Ufb  my  kit  complete,"  and  perhaps 
with  perfect  truth. 


Chairman* 

835.  (To  Sir  Henry  Thring.)  I  dee  that  yon 
have  treated  the  case  of  a  man  losing  his  horse 
in  a  more  favourable  way,  because  you  have  left 
out  the  words  as  to  selling,  or  losing  his  hprse  by 
neglect,  which  are  in  the  102nd  Article  of  War? 
— ^That  is  true  ;  I  will  make  a  note  of  that 

836.  Is  there  any  alteration  of  the  existing 
law  in  Clause  30  ? — Clause  30  is  only  a  proponu 
to  shorten  the  law. 

837.  Is  there  any  alteration  in  Clause  31? 
—There  again,  "knowingly  utters"  is  sub- 
stituted for  a  varietv  of  words,  but  I  do  not 
think  there  is  any  substantial  alteration  in  it ;  it 
is  simply  shortened. 

838.  The  84th  Article  of  War  says:  "Ot 
shall  make  a  return  or  report  to  us  knowing  such 
return  or  report  to  be  lalse ;"  that,  I  suppose, 
would  be  included  in  Subnsection  1  of  Clause  31  r 
— Yes,  I  think  so ;  but  it  is  difficult  to  say  offi- 
hand.     I  compared  them  some  time  ago. 

Colonel  Mure.^ 

839.  There  is  no  intentional  alteration?-^ 
There  is  no  intentional  alteration,  at  any  rate. 

Sir  Alexander  Gordon, 

840.  I  think  that  Sub-section  4,  as  to  signing 
any  official  document  in  blank,  is  not  in  the 
present  Articles  of  War  ?— The  90th  Article  of 
War  says :  **  Any  officer  who  shall  have  signed 
certificates,  returns,  or  forms  of  accounts  in 
blank ;"  it  may  be  a  very  bad  term  for  aught  I 
know,  but  it  is  used. 

Chairman. 

841.  Is  there  any  alteration  from  the  present 
law  in  Clause  32,  which  is  as  to  offences  in  re- 
lation to  bDleting?— No;  Clauses  32  and  33  are 
not  substantially  altered,  or  are  not  intended  to 
be  altered. 

Sir  Alexander  Gordon. 

842.  As  I  read  your  Bill,  this  Clause  32  refers 
to  the  Channel  Islands?— The  billeting  refers  to 
the  Channel  Islands  also,  I  think,  but  I  cannot 
answer  offhand.  'Of  course,  if  they  do  not  billet 
they  cannot  commit  the  offenec. 

843.  Under  the  existing  Act  it  does  not  apply, 
but  under  the  proposed  Act  it  does  apply? — I 
cannot  answer  the  question  offhand ;  out  it  is 
not  material.  You  cannot  commit  an  offence  in 
respect  of  billeting  in  a  place  where  you  cannot 
billet.  I  have  extracted  the  offences  in  relation 
to  billeting,  and  whether  it  applies  to  the  Channel 
Islands  or  not  is  immaterial. 


844. 


Chairman. 
It  excludes  billeting  in 


the  Channel 
Islands,  does  it  not  ? — Yes,  but  I  have  not  done 
any  injustice.  I  will  put  that  it  shall  not  ajjply 
to  the  Channel  Islands,  if  you  think  fit,  but  it  is 
perfectly  unnecessary.  The  clause  as  to  billet- 
ing will  not  be  extended  to  the  Channel  Islands, 
but  that  will  be  in  the  Army  Regulation  Act, 
and  not  in  this  Bill.  According  to  the  new 
scheme  I  put  it  into  this  Bill. 

Mr.  Campbell^Bannermau* 

845.  Does  Section  3  of  the  Mutiny  Att 
restrict  billeting  in  the  Channel  Islands ;  because 
if  so,  that  of  course  ought  to  be  repeated  some- 
where ?^^0f  course  it  must  be  repeated ;  and  I 
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Mr.  CamphelUBawuerman — comtinued. 

shall  make  tho  greatest  poeaible  blunder  if  I  do 
not  repeat  it  in  me  billeting  claases. 

Chairman. 

846.  Are  these  offences  in  relation  to  billeting 
offences  which  now  exist  in  the  Articles  of  War  r 
— Yes,  and  some  of  the  offences  in  relation  to 
the  movement  of  troops;  and  the  same  with 
respect  to  Clause  34,  as  to  the  offences  in  rela- 
tion to  attestation.  Then  we  come  to  Clause  35, 
which  I  have  already  explained,  which  is  the 
new  Fraudulent'Enlistment  Clause. 

847.  I  see  that  you  have  mstde  persons  who 
fraudulently  enlist  subject  to  penal  servitude  for 
the  second  offence ;  this  is  new,  I  suppose,  in 
principle,  because  this  is  an  offence  which  has 
hitherto  been  treated  as  desertion  ? — Certainly. 
This  clause  was  one  of  the  clauses  which  was 
very  carefully  considered  by  the  military  autho- 
rities on  the  memorandum  which  I  sent  to  the 
War  Office,  and  they  agreed  that  I  should  sub- 
mit it  to  the  Committee  in  this  form.  They 
were  quite  satisfied'  if  we  made  penal  servitude 
the  punishment  for  the  second  offence ;  and  they 
thought  it  would  be  an  improvement  upon  the 
existing  law. 

848.  Then  the  operation  of  this  clause  would 
be  that,  if  a  man  bein^  in  one  regiment  left  that 
regiment  and  enlisted  in  another,  for  the  first 
offence  he  would  be  punished  with  imprisonment, 
and  if  he  did  it  a  second  time  he  would  be  punish- 
able with  penal  servitude  ? — Certainly.  Officers 
tell  me  that  it  is  an  offence  which  they  are  very 
much  troubled  with,  and  which  most  robs  the 
nation,  and  which  is  most  injurious  to  the  service. 

Mr.  Campbell^  Banner  man. 

849.  Has  the  punishment  of  penal  servitude 
been  affixed  to  anything  similar  before  ? — Tech- 
nically they  may  shoot  them,  because  techni- 
cally they  may  be  tried  for  desertion. 

850.  But,  practically,  no  deserter,  however 
hardened  an  offender  he  may  be,  gets  anything 
like  penal  servitude,  does  he  ? — I  do  not  know 
what  they  do  for  fraudulent  enlistment. 

Chairman. 

851.  You  intend  that  the  punishment  shall  not 
exceed  imprisonment  for  the  first  offence  for 
which  a  man  is  tried? — Yes,  because  it  has 
always  been  considered  in  all  criminal  law  that  a 
man  is  only  guiltv  of  the  offence  of  which  he  is 
proved  to  be  guilty.  You  might  try  him  for 
offence  No.  1,  and  then  give  him  imprisonment ; 
and  then  you  might  try  him  for  onence  No.  2, 
and  give  him  penal  servitude. 

Mr.  Merewether. 

852.  It  depepds  upon  the  Act  of  Parliament, 
and  the  Act  of  Parliament  insists  upon  the 
offence  being  a  bad  act  after  a  previous  convic- 
tion ;  therefore  the  act  must  be  done  after  the 
previous  conviction  ? — ^Yes. 

Colonel  Mure. 

853.  Take  the  case  of  a  man  who  deserts  from 
one  regiment ;  he  goes  through  a  course  of  re- 
enlistment,  and  it  seems  to  me  that  that  course 
of  r^eulistment  is  one  great  crime,  and  not  that 
the  last  case  of  all  is  one  little  crime  for  which 
he  IB  to  be  iioprisoned ;  the  first  offenee  which  he 
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commits  is  a  sort  of  capital  offence  which  includes 
many  others,  that  first  offence  being  the  leaving 
of  a  regiment  for  the  purpose  of  fraudulent  en- 
listment; if  he  has  done  that  eight  or  nine  time^ 
is  it  just  that  for  the  last  item  Sf  this  huge 
offence  he  is  only  to  suffer  a  year's  imprison- 
ment?—I  will  so  alter  it  as  to  make  it  clear.  I 
will  admit  that  I  think  I  am  wrong  in  putting 
the  word  "  offence "  in  the  sense  in  which  the 
Committee  appear  to  take  it ;  but  I  presume  that 
you  intend  that  all  these  offences  must  be  proved 
against  the  man. 

Sir  Alexander  Gordon. 

854.  Would  not  the  use  of  the  word  "  con- 
viction," instead  of  the  word  *^  offenoe,"  meet  th» 
difficulty  ? — I  think  I  must  take  care  that,  if  a 
man  is  proved  to  have  deserted  and  fraudulently 
re-enlisted  several  times,  it  should  constitute  one 
crime,  and  that  the  man  should  be  liable  to  penal 
servitude. 

The  Judge  Advocate  General. 

855.  I  am  advised  by  the  military  authorities 
that  thejr  consider  that  this  professional  deserter . 
who  enlists  from  regiment  to  regiment  is  really  a 
much  worse  offender  than  the  man  who  only  de- 
serts altogether  once  without  the  animus  rever^ 
tendi ;  ana  consequently  it  seems  very  hard  that 
the  man  who  deserts  once  for  the  purpose  of 
entering  civil  employment  should  get  penal  ser- 
vitude, and  that  this  habitual  deserter  should  be 
only  sentenced  to  two  years'  imprisonment  ?  — 
I  think  so  too.     I  think  it  is  a  blunder  of  mine. 

Mr.  PameU. 

856.  How  do  you  propose  to  prove  that  a  man 
has  deserted  twice  unless  ;^ou  try  him  for  each 
desertion  ? — You  have  it  given  in  evidence  that  ' 
he  has  deserted  twice  or  three  times,  and  you 
have  each  case  of  desertion  proved. 

857.  But  how  is  the  court  to  express  its  opinion 
that  the  proof  was  sufficient  ? — In  the  same  way, 
I  presume,  as  they  do  in  the  case  of  other 
offences  charged  against  a  man. 

Mr.  Hayter. 

858.  In  Article  49,  any  number  of  charges  of 
desertion  may  form  the  subject  of  a  singlo 
arraignment? — That  is  quite  so.  You  may 
charge  a  man  with  three  or  four  or  five,  or  anjr 
number  of  acts  of  theft.  Of  course  you  may,  if 
you  like,  have  each  of  them  proved  against  him^  • 
and  the  court  will  give  an  opinion  whether  each 
is  proved. 

859.  I  assume,  then,  that  you  propose  that  the 
court  should  hfive  the  power  of  awarding  penal 
servitude  if  they  consider  that  more  than  one 
charge  of  desertion  has  been  established? — ^That 
I  understand  to  be  the  wish  of  the  Committee. 

Chairman. 

860.  In  Clause  36  is  there  any  deviation  from 
the  existing  law  ? — No,  it  is  exactly  the  same, 

861.  It  seems  a  very  extraordinary  general 
recital,  because  you  say,  **  Every  person  subject 
to  military  law  who  wUfuUy  acts  in  a  manner 
contrary  to  law  in  any  matter  relating  to  the  en- 
listment or  attesting  of  recruits,  or  in  any  man- 
ner contrary  to  law  not  specified  in  this  Act ;  ^ 
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Chairman — continued, 

that  seems  as  if  it  was  a  general  clause  for  the 
punishment  of  every  possible  offence?— I  see 
what  you  mean  ;  it  wants  correction  ;  it  is  '^  this 
Act,**  it  is  not  the  "  Enlistment  Act." 

862.  What  is  the  object  of  the  clause  ?— It  is 
either  a  sweeping  clause  or  a  sweeping  article 
relating  to  enlistment.  There  is  an  almost  end- 
less quantity  of  proyisions,  partly  in  the  Mutiny 
Act  and  partly  in  the  Enlistment  Act^  and  then 
there  is  a  sweeping  clause  that  if  anybody  does 
anything  contrary  to  this  Act  it  shall  be  punished 
in  this  way ;  but  this  Act  will  not  adopt  itself 
properly  here,  and  I  have  made  a  mistake,  I 
suspect. 

863.  In  Clause  34  there  is  a  specific  penalty 
with  reference  to  attestations  and  enlistments, 
and  then  there  comes  this  general  clause  under 
which  I  think  anybody  might  be  charged  with 
anything :  "  in  any  manner  not  specified  by  law 
contrary  to  this  Act "  ? — It  is  too  wide.  I  be- 
lieve that  if  you  went  through  the  whole  of  it 
there  are  all  manner  of  minute  regulations. 

864.  But  those  words  do  not  appear  either  in 
the  Articles  of  War  or  in  the  Mutiny  Act? — 
No,  those  words,  "not  specified  in  this  Act," 
were  put  in  because  I  put  in  certain  enlistment 
offences  here. 

865.  It  seems  to  me  that  this  clause  is  unne- 
cessary ? — I  believe  the  clause  to  be  absolutely 
unnecessary  myself.  I  should  hope  that  the 
Committee  woidd  allow  me  to  erase  that  and  the 
next  also. 

Sir  Alexander  Gordon. 

866.  With  reference  to  Clause  37,  the  War 
Office  have  the  power  to  discharge  a  chaplain, 
have  they  not? — Yes;  I  propose  to  strike  out 
Clauses  36  aild  37 ;  they  are  ot  no  use. 

Chairman, 

867.  Is  there  any  variation  from  the  existing 
law  in  Clause  38  ? — I  believe  there  is  no  altera- 
tion at  all  in  Clause  38,  or  in  Clauses  39  and  40. 

868.  (To  Mr.  Clode.)  With  regard  to  Clause 
39,  it  seems  to  me  to  be  rather  a  strong  thing 
that  a  man  who  fights  a  duel  should  be  liable  to 
suffer  punishment  not  exceeding  imprisonment ; 
can  you  give  the  Committee  any  information  as 
to  that  ? — The  Article  against  duelling  was  first 
put  in  in  1717;  it  was  re-introduced  in  1844  at 
the  instance  of  the  late  Prince  Consort,  and  it 
waa  remodelled  in  1862. 

Sir  Alexander  Gordon. 

869.  (To  Sir  Henry  Thrinff.)  But  an  oflicer  is 
not  liable  to  imprisonment  for  fighting  a  duel  ? — 
No,  it  is  the  same  cashiering  question  through- 
out. 

Mr.  Staveleij  Hill.  ' 

870.  Have  you  any  provision  in  this  Bill  for 
the  trying  by  a  military  court  of  offences  other- 
wise punishable  by  the  civil  law,  where  the  sol- 
diers are  removea  from  the  jurisdiction  of  the 
civil  courts? — Yes,  I  was  going  to  point  that 
out.  It  is  a  very  diflBcult  question,  and  I  hope 
that  the  Committee  will  consider  it;  but  I  have 
got  a  clause  purposely  drawn  with  that  very 

-object. 

Colonel  Mure. 

871.  I  see  you  have  left  out  the  words  ''shall 
not  do  his  best  to  prevent  a  duel?" — Yes,  I 


Colonel  ilftiTf— continued. 

thought  that  was  absurd.    I  think  that  the  term 
'^  conniving  at "  is  strong  enough. 

Colonel  Loyd  Lindsay. 

872,  You  might  have  an  army  of  occupation 
in  a  country  where  duelling  was  legal,  where  it 
would  be  important  to  have  this  clause  existing? 
—Duelling  is  never  legal  in  the  British  Army, 
wherever  it  may  be. 

^  873.  But  you  could  not  rely  entirely  upon  the 
civil  branch  of  the  law  to  deal  with  it ;  and  you 
must  have  it  in  the  military  code?— Yes. 

Chairman. 

874.  Is  Clause  40  in  any  way  altered  from  the 
existing  law? — Clause  40  is  not  substantially 
altered. 

875.  Is  Clause  41  altered  ?— It  is  not  altered 
at  all. 

876.  (To  Mr.  O'Dowd.)  Is  it  the  fact  that 
sometimes  this^  clause  is  used  for  the  punishment 
of  offences  which  might  be  dealt  with  separately 
under  other  clauses  ?— Tfes,  I  think  it  is ;  and  I 
think  it  is  sometimes  abused,  more  particularly 
with  regard  to  one  particular  offence,  which  is 
not  specified  in  the  present  Articles  of  War,  but 
which  I  should  be  very  glad  if  the  Committee 
would  specify  in  the  new  Act.  That  is  with 
reference  to  making  complaints.  I  have  known 
cases  where  I  have  no  hesitation  in  saying  that 
gross  illegality  and  injustice  have  occurred  by 
reason  of  a  man  bein^  indie  ted  or  arraigned  for 
conduct  to  the  prejudice  of  good  order  and  mili- 
tary discipline  in  making  a  complaint  which 
was  just,  and  the  justice  of  which  was  not  in 
dispute,  and  yet,  for  doing  what  was,  according 
to  the  Queen's  regulations,  a  perfectly  l^itimate 
and  proper  thing,  the  man  has  received  a  very 
large  term  of  imprisonment.  With  the  view  to 
avoiding  any  such  injustice  in  the  future,  I  ven- 
ture to  suggest  to  the  Committee  that  they 
should  put  in  the  category  of  offences  punishable 
with  imprisonment  the  making  of  a  frivolous  and 
vexatious  complaint ;  because  if  a  man  makes  a 
frivolous  and  vexatious  complaint  I  see  no  reason 
why  he  should  not  suffer  a  certain  punishment 

877.  You  think  that  would  prevent  a  man 

being  treated   under  this    general    article? I 

think  so,  with  the  restriction  that  this  41  st  sec- 
tion of  the  Act  should  contain  a  limitation  to  the 
effect  that  no  person  should  be  tried  under  it 
except  for  an  offence  not  otherwise  specified  in 
the  Act,  so  that  it  should  be  entirely  supple- 
mentary. 

878.  So  that  it  should  not  be  used  as  a  sub- 
stitute ? — Not  as  a  substitute  in  any  sense. 

JSir  Alexander  Gordon. 

879.  In  the  case  which  you  have  mentioned,  is 
the  statement  that  the  complaint  was  perfectly 
just  a  statement  of  your  own  opinion,  or  is  it  the 
opinion  of  the  militarv  authorities  who  ordered 
the  trial  a©d  confirmed  the  sentence  of  the  court- 
martial  ?— I  have  two  or  three  cases  in  my  mind. 
In  one  instance  the  military  authorities  on  the 
spot  who  ordered  and  confirmed  the  trial  must 
undoubtedly  have  considered  that  the  com- 
plaint was  something  in  the  nature  of  a  military 
offence.  ^ 

880.  Did  they  consider  that  it  was  frivolous? 
—1  cannot  say  that;  but  when  the  case  came 
home  the  Judge  Advocate  General,  Mr.  Cave, 
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ills  Royal  Highness  the  Duke  of  Cambridge^  the 
Adjutant  General,  and,  I  think,  everybody  who 
had  anything  to  say  to  it,  considered  that  there 
was  not  an  atom  of  ground  for  the  local  authori- 
ties entertaining  the  opinion  which  they  did,  and 
punishing  that  man. 

881.  Did  the  Commander  in  Chief  then  ex- 
press his  opinion  with  regard  to  visiting  with 

Eunishment  the  officers  who  had  so  grossly  mis- 
ehaved  ? — He  expressed  his  displeasure. 

Colonel  Mure. 

882.  You  still  leave  it  open  to  a  court  martial 
to  decide  whether  a  complaint  is  frivolous  or 
vexatious  ? — Yes,  you  try  a  man  for  making  a 
frivolous  and  vexatious  complaint,  and  in  order  to 
prove  that  it  is  necessary  for  the  prosecutor  to 
show  that  the  complaint  was  frivolous  and  vexa* 
tious.  Therefore,  1  Buggest  that  you  should  put 
in  an  offence  of  that  description. 

883.  Hitherto,  when  a  man  is  tried  for  making 
a  complaint,  before  he  can  be  convicted  of  the 
offence,  must  not  the  prosecutor  prove  that  that 
ijomplaint  has  been  an  improper  complaint;  no 
doubt  courts  martial  may  have  inflicted  injustice 
by  having  considered  a  complaint  frivolous  and 
vexatious  when  it  was  not  so,  but  what  we  want 
here  is  to  provide  that  soldiers  may,  without 
punishment,  make  proper  complaints ;  have  they 
not  hitherto  been  able  to  do  so? — In  two  cases 
that  have  come  to  my  knowledge  the  complaint 
was  just,  and  there  was  no  attempt  made  to  show 
that  it  was  not  just 

884.  Then  what  was  the  man  punished  for  ? — 
For  making  a  complaint.  I  can  get  you  the 
proceedings  of  the  court  martial.  I  have  kept 
them  by  me  rather  as  curiosities ;  they  are  not 
common,  I  am  happy  to  say. 

885.  Was  this  man  merely  punished  for 
making  a  complaint ;  or,  when  the  proceeding  of 
the  court  martial  appeared,  did  not  the  court 
martial  state  that  the  complaint  had  some  cha- 
racter of  frivolousness  or  vexatiousness  ? — To 
the  best  of  my  recollection  there  was  nothing 
about  the  complaint  being  frivolous ;  it  was 
merely  for  making  the  complaint  that  the  man 
Was  punished. 

886.  Is  there  any  necessity,  and,  if  so,  is  there 
not  great  inexpediency,  in  punishing  a  man  for 
^making  a  complaint ;  tater  all,  the  proper  remedy 
for  a  man  agamst  whom  an  unfoundea  complaint 
is  made  is  to  pay  no  attention  to  it ;  if  a  man  is 
to  bo  tried  K)r  making  a  complaint,  ^ou  really 
shut  the  door  against  justice? — -xou  will  find,  if 
you  look  back  to  the  evidence  before  the  Courts 
Martial  Commission,  Major  Hale,  of  the  Engi- 
neers, I  think,  gave  evidence,  and  said  that  one 
>of  his  men  was  brought  before  a  court  martial  for 
making  a  frivolous  and  vexatious  complaint 
Major  Hale  knew  perfectly  well  of  his  own 
knowledge  that  the  man's  complaint,  instead  of 
jbeing  frivolous  and  vexatious,  was  a  just  com- 
plaint, and  to  his  utter  astonishment  the  man 

J  leaded  guilty.  He  said,  **  What  do  you  mean 
y  pleamng  guilty."  The  man  said,  "I  was 
tried  for  makmg  a  complaint,  and,  of  course,  I 
made  a  complaint'';  he  took  no  notice  of  the 
word  **  frivolous  " ;  he  did  not  understand  it. 

887.  You  may  reprimand  a  man  for  being 
troublesome,  but  is  there  any  foundation  in  sense 
<Hr  justice  for  trying  a  man  by  court  martial  for 
making  a  complaint,  even  if  it  id  frivolous  ? — The 
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complaint  is  supposed  to  imply  a  false  accusation 
f^ainst  his  commanding  officer.  I  am  afraid  that 
if  you  do  not  mention  frivolous  and  vexatious 
complaint  as  a  specific  offence  we  shall  continue 
to  have  complaints,  whether  frivolous,  or 
vexatious,  or  just,  still  made  the  subject  of  trial 
under  what  corresponds  with  the  105th  Article 
of  War,  by  which  the  man  is  charged  with  "  con- 
duct to  the  prejudice  of  good  order  and  military 
discipline." 

Colonel  Afiir^. 

888.  Could  you  not  do  the  same  by  adding  a 
saving  clause,  that  a  man  might  make  a  com* 
plaint  unless  it  could  be  shown  to  be  mutinous 
or  in  the  nature  of  a  false  accusation  ? — I  should 
think  that  unless  there  is  some  element  of  bad 
faith  distinctly  shown,  the  man  has  a  perfect 
right  to  make  a  complaint  Under  the  present 
law  the  court  does  not  take  the  trouble  to  say 
whether  it  is  frivolous  or  vexatious  or  not.  A 
false  accusation  may  be  made  in  very  good  faith, 
though  it  may  turn  out  to  be  untrue. 

Major  O^Beirne. 

889.  It  will  always  lie  with  the  court  martial 
to  prove  whether  the  complaint  is  frivolous  and 
vexatious,  ivill  it  not? — At  present  they  do  not 
prove  anything. 

Chairman. 

890.  There  is  a  punishment  given  by  the 
Articles  of  War  for  making  a  frivolous  com- 
plaint, is  there  not  ? — Yes,  but  that  is  a  curious 
process  and  it  is  entirely  unused.  A  man  makes 
a  complaint  and  then  you  may  call  a  small  court 
martial,  and  then  a  general  court  martial ;  and 
then,  if  the  general  court  martial  finds  that  the 
man's  complaint  was  unlounded  you  may  punish 
him ;  but  you  do  not  know  what  the  man's 
position  is  before  the  court ;  whether  he  is  a  pri* 
soner  or  a  plaintiff,  ior  a  defendant,  or  what. 

Sir  Alexander  Gordon. 

891.  You  will  find  cases  in  your  own  office 
where  this  Article  has  been  used  ? — I  tried  to 
find  them  out  but  could  not. 

Colonel  Mure. 

892.  I  believe  that  many  soldiers  labour  under 
a  sense  of  injustice,  supposing  that  the  making 
of  complaints  is  a  crime ;  do  you  not  think  you 
could  nnd  some  better  way  of  protecting  the 
soldier  by  which  he  could  be  encouraged  to  make 
proper  complaints,  and  at  the  same  time  dis- 
couraged from  making  complaints  which  are 
mutinous  or  accusative  of  his  commanding  officer? 
— It  is  an  improvement,  I  think,  in  this  way, 
that  you  will  have  to  prove  that  the  complaint  is 
frivolous  and  vexatious,  whereas  now  you  have  to 
prove  nothing  of  the  kind. 

Colonel  Loyd  Lindsay. 

893.  You  propose  that  Clause  41  is  not  to  be 
used  when  any  other  clause  in  the  Bill  is  suf- 
ficient for  the  purpose? — Yes,  quite  so.  Last 
year  a  man  got  336  days'  imprisonment  in  an 
Indian  prison  for  making  a  complaint  for  asking 
his  commanding  officer  to  forward  a  most  re- 
spectfully worded  letter,  to  the  best  of  my  re- 
collection, to  the  Commander  in  Chief  in  lndia« 
He  was  brought  up  and  tried  for  making  that 
complaint ;  it  was  not  a  frivolous  complamt,  at 

K  least 
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Colonel  Loj/dJJnd^y — continued. 

leieust  the  prosecution  never  tried  to  show  that  it 
was  frivolous.  The  man  was  tried  by  officers  of 
his  own  regiment,  and  he  got  336  days'  imprison- 
ment. 

Ckairmaiu 

894.  (To  Sir  Henry  Thring.)  Do  you  wish  to 
say  anything  with  regard  to  offences  punishable 
by  the  civil  law  ?  —  An  honourable  Member 
asked  me  about  offences  punishable  by  civil  law. 
An  alteration  has  been  made  here.  It  was 
found  extremely  difficult,  in  out-of-the-way 
places  in  India,  for  instance,  or  outrof-the-wav 
parts  of  the  Dominion  of  Canada,  to  punish 
murder,  manslaughter,  and  rape.  The  effect  of 
these  two  clauses,  42  and  43,  is  the  same  as  the 
existing  law,  with  this  material  exception,  that 
it  enables  a  court  martial  to  try  murder,  or  man- 
slaughter, or  rape,  in  places  not  in  the  United 
Kingdom,  and  at  a  distance  of  more  than  100 
miles  from  a  city  or  town  in  which  a  court  of 
civil  judicature  is  established.  That  is  the  pro- 
posal. You  must  take  Clause  52  and  Clause  43 
together.  Clause  42  gives  a  substantive  power 
to  try  murder,  manslaughter,  and  rape. 

895.  But  what  do  these  words  in  the  beginnbg 
of  the  clause  mean :  **  Subject  to  the  restrictions 
in  this  Act  mentioned"? — That  refers  to  the 
restriction  in  Clause  43,  which  says  that,  **  A 

Eerson  subject  to  military  law  shall  not  be  tried 
y  court  martial  for  murder,  manslaughter,  or 
rape,  in  the  United  Kingdom,  or  in  any  place 
within  Her  Majesty's  dominions  beyond  the  seas, 
if  such  place  is  within  a  distance  of  100  miles 
from  the  city  or  town  which  is  the  seat  of  any 
court  of  civil  judicature  established  by  the 
authority  or  appointment  of  the  Crown,  and 
competent  to  try  the  offender."  Of  course  I 
must  admit  that  100  miles  is  a  mere  rule  of 
thumb.  - 

Sir  Alexander  Gordbn. 

89fi.  One  hundred  and  twenty  miles  is  the  ex- 
isting limit,  is  it  not?— J  think  that  120  miles  is 
the  existing  limit  in  India,  and  that  was  done  for 
some  old  reason* 

Chairmdn. 

897.  Where  do  these  limits  appear  ? — In  the 
145th  Article  of  War. 

898.  How  do  these  two  clauses  differ  from  the 
existing  law  ? — Most  materially.  They  apply  to 
places  generally  out  of  the  United  Kingdom  and 
in  Her  Majesty's  dominions,  a  certain  portion  of 
the  law  whicn  formerly  only  applied  to  India. 
In  other  words,  you  may  try  by  court-martial 
those  particular  ofiTences  of  murder,  manslaughter, 
and  rape,  if  you  are  in  a  place  beyond  the 
United  Kingdom  within  Her  Majesty's  domi- 
nions, and  if  there  is  not  within  100  miles  of  the 
place  where  the  crime  is  committed,  any  court 
competent  to  try  it. 

899.  Then  it  would  apply  to  Australia  or  to 
the  Cape  of  Good  Hope  ? — Yes,  it  is  intended  to 
do  so.  It  is  to  remove  a  difficulty  which  arises 
beyond  the  boundaries  of  the  inhabited  parts  of 
Australia,  or  in  fact  in  any  of  our  very  large 
colonial  dominions,  as,  for  instance,  in  the  Cape 
beyond  the  boundaries  of  the  Cape  Colony  pro- 
per. But  100  miles  is,  as  I  say,  a  mere  rule  of 
thumb.  It  wafi  120  miles  in  India,  and  that  was 
put  in  on  account  of  some  particular  place  or  for 
some  temporary  reason  which  does  not  apply 
now. 


Sir  Alexander  Gardom. 

900.  They  oan  be  brought  into  a  presidency 
town  if  it  is  within  120  mUes  ? — Yes. 

901.  Does  the  existing  law  apply  to  the 
Colonies  as  well  as  to  India  ?-^I  think  it  only 
Implies  to  India. 

Chairman, 

902.  The  extraordinary  part  of  it  is  that  it 
applies  to  India  except  Prince  of  Wales*  Island, 
Smgapore,  and  Malacca? — Yes,  they  were  under 
the  Indian  Government  in  those  days,  but  they 
are  not  now. 

Sir  Alexander  Gordon. 

903.  Therefore  you  propose  to  apply  to  all 
the  Colonies  the  law,  as  it  now  exists,  with 
regard  to  India  ? — I  do ;  so  that  whenever  our 
troops  are  so  placed  that  they  cannot  brin^  the 
civil  power  to  bear  on  an  offence  of  this  kind, 
supposing,  for  inbtance,  that  somewhere  in  the 
dominion  of  Canada  a  man  committed  murder, 
he  might  be  tried  by  court  martial. 

Mr.Staveley  fJilL 

904.  Would  100  miles  be  about  a  satisfactory 
instance  to  put  as  a  limit? — That  is  a  question j 
but  they  need  not  try  him  imless  they  like. 

Colonel  Mure. 

905.  With  regard  to  Sub-section  3  of  Clause 
42,  in  no  cases  under  this  Act  can  the  crime  of 
rape  be  punished  by  death  ? — He  could  not  be 
punished  by  death  ;  under  the  earlier  part  of  the 
Act  he  can  be  shot  for  doing  violence  to  a 
friendly  inhabitant 

Chairmaiu 
90f>.  Suppose  you  take  the  city  by  storm,  the 
inhabitants  are  not  friendly? — The   inhabitants 
are  friendly. 

907.  Does  the  Provost  Marshal  Clause  cover 
it  ?— That  will  hang  him  at  once. 

Major  O^Beime. 

908.  In  one  of  those  commissions  which  in- 
quired into  the  system  of  courts-martial,  was  it 
not  recommended  that  a  non-commissioned  officer 
should  be  reduced  to  a  lower  grade,  and  not  ab- 
solutely to  the  ranks? — I  believe  it  was;  but 
this  section  is  only  with  respect  to  civil  offence ; 
it  has  nothing  to  do  with  the  general  question  of 
reduction  of  ranks.  It  is  that  where  a  soldier 
commits  a  civil  offence  and  has  been  punished, 
you  shall  not  punish  him  civilly  over  again ;  you 
may  punish  him  militarily  by  reduction  to  the 
ranks,  but  this  has  nothing  to  do  with  the  gene- 
ral question  of  whether  they  shall  be  reduced  to 
the  ranks  or  to  a  lower  grade.  This  is  the  ex- 
isting law :  If  a  man  commits  a  disgraceful  civil 
offence  he  ought  not  be  retained  in  the  army  is 
the  same  position. 

Mr.  ParnelL 

909.  How  is  that  a  person  who  has  been  tried 
and  punished  by  court  martial  for  an  offence  can 
afterwards  be  tried  and  punished  by  a  court  of 
civil  judicature  for  the  same  offence? — That  is  so 
now ;  in  fact,  if  I  recollect  rightly,  the  civil 
courts  have  been  so  excessively  jealous  of  the 
military  authority  that  they  would  not  allow  ab 
acquittal ;  this  is  an  alleviation  of  the  existing 
law.  At  the  present  moment,  the  civil  courts 
will  not  consider  a  court  martial  punishment  at 
aU. 

910.  If 
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Mr.  Pamell — continued. 

910.  If  you  ffive  a  direction  to  the  court  which 
is  not  within  this  Act>  in  awarding  punishment, 
to  have  regard  to  the  military  punishment  which 
the  criminal  may  already  have  undergone,  surely 
you  can  go  further  and  say  that  the  court  shall 
not  puniwi  at  all  ? — Of  course  I  do  not  say  that 
an  Act  of  Parliament  cannot  do  anything,  but  it 
is  contrary  to  the  law  of  England.  The  law  of 
England  has  always  asserted  that  a  soldier  is 
subject  to  the  civil  law,  and  the  same  if  he  is  not 
a  soldier.  The  law  of  England  will  never  allow 
a  man  to  be  taken  oat  ;of  the  civil  courts  by  a 
military  authority ;  that  is  the  great  question  of 
English  law. 

911.  But  it  appears  to  me  that  you  do  not 
trench  upon  the  authority  of  the  civil  court  by 
directing  it  to  have  regard  in  its  sentence  to  the 


Mr.  Pamftf— continued. 

punishment  inflicted  by  the  other  court?— No 
doubt  that  is  so  to  some  extent ;  an  Act  of  Par^ 
liament  can  do  anything,  but  the  whole  object  of 
the  law  of  England  is  exactly  the  contrary ;  that 
a  soldier  shall  not  be  exempt  from  civil  law  be- 
cause he  is  a  soldier.  It  was  thought  that  we 
might  put  in  a  statutory  direction  that  the  civil 
court  should  have  regard  to  the  punishment  that 
he  may  have  had.  It  is  not  obligatory,  it  is 
merely  a  direction ;  and  you  would  go  far  beyond 
anything  that  has  ever  been  entertained  in  the 
English  law  if  you  put  in  a  clause  declaring  that 
because  a  man  had  been  tried  by  a  military 
tribunal  he  should  not  be  tried  for  the  same 
oflfence  by  the  ordinary  tribunal  if  he  was  triable 
by  it 


Mr. 
0*Dawd. 
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38  June 
1878. 


Sir  Henby  Thring,  k.c.b.,  re-called;  and  further  Examined. 


Chairman. 

912.  Why  have  the  words  about  the  Secre- 
tary of  State  for  War,  in  the  12th  Article  of 
War,  been  left  out  in  the  44th  clause  of  the  Bill  ? 
— It  is  a  mistake  of  mine ;  it  is  not  intended ;  but 
it  ifl  quite  immaterial. 

913.  You  did  not  intend  to  alter  the  44th 
clause?— Not  in  the  least.     I  rather  think  that 


C/minnan— continued. 

it  is  a  modern  introduction,  and  that  I  copied 
a  former  article. 

Sir  Alexander  Gordon. 

914.   Are  you  awarje  that  it  is  200  years  old? 
- — Then  I  have  made  a  mistake. 


Mr.  James  Coenelius  O'Dowd,  re-called ;  and  further  Examined. 


Mr. 
O'Dowd. 


Chairman. 

915.  The  Committee  would  like  to  have  some 
further  explanation  from  you  with  reference  to 
a  case  to  which  you  referred  in  your  evidence  at 
the  last  sitting  of  the  Committee,  in  answer  to 
Question  No.  893  ? — The  answer  is,  I  think,  an 
accurate  answer,  except  that,  I  believe,  I  made 
a  mistake  in  saying  that  it  was  last  year  that  the 
case  arose ;  it  may  not  have  been  last  year ;  but 
otherwise  the  answer  is  accurate.  If  the  Com- 
mittee wish,  I  can  get  them  the  proceedings 
in  half-an-hour,  I  referred  to  cases  that  I  had 
been  reading.  I  had  in  my  mind  two  very  pro- 
minent cases,  in  which  it  appeared  to  me  that 
the  105th  Article  of  War  v/as  made  the  means 
of  considerable  abuse.     One  case  that  I  men- 


Chairman — continued. 

tioned  occurred  in  India.  We  do  not  read  in  our 
office  the  proceedings  of  Indian  courts  martial,, 
but  a  friend  of  the  prisoner's  wrote,  and  asked 
about  it,  and  my  attention  was  called  to  it  in  that 
way.  The  other  case  which  I  had  in  my  mind^ 
was  the  case  of  a  gunner,  named  Jures,  in  the 
Royal  Artillery  at  St  Helena.  He  got  J  68 
days  for  what  appeared  to  be  admittedly  a  sub- 
stantial complaint. 

Mr.  Staveley  Hill.  ' 

916.  Is  that  the  case  to  which  you  referred? — 
I  only  referred  to  two  cases.  If  the  Committee 
like,  I  can  get  the  proceedings  of  that  case  also. 


Sir  Henby  Thbing,  £.c.b.,  re-called ;  and  further  Examined. 


Sir 
H.  Thring, 

K.C.B. 


Chairman. 

917.  Clause  46  is  an  important  clause,  and  I 
should  be  glad  if  you  would  give  an  explanation 
to  the  Conamittee  of  the  principle  upon  which 
you  have  proceeded  in  this  clause,  and  of  the 
manner  in  which  it  differs  from  the  existing 
arrangements  with  reference  to  punishments  ? — 
This  scale  of  punishments  w^  mtended  practi- 
cally to  agree  with  the  scale  of  punishments 
under  the  existing  law;  and  I  believe  that,  taking 
it  as  a  whole,  it  does  practically  agree  with  those 
punishments.  There  is,  certainly,  a  diflference 
with  respect  to  the  punishment  of  officers,  which 


•  Chairman — continued. 

the  Committee  will  have  to  consider,  because  I 
have  put  imprisonment  above  cashiering,  which 
apparently  makes  an  officer  subject  to  imprison* 
ment  in  a  great  many  more  cases  than  he  is  now. 
I  should  most  respectfully  submit  to  the  Com- 
mittee upon  that  point  by-and-bye,  that  where 
the  offence  is  felonious  or  disgraceful,  the  officer 
ought  to  be  subject  to  imprisonment ;  but  I  re* 
peat  that  Clause  46  was  intended  to  accomnaodate 
itself  practically  to  the  existinglaw.  Theoretically, 
of  course,  it  differs  in  this  sense  ;  that,  as  I  have 
already    stated,    the    punishments    under    the 

Mutiny 
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Chairman — continued. 

Mutiny  Act  and  the  Articles  of  War,  so  far  as 
they  are  ^duated  at  all,  and  so  far  as  they  are  not 
specifically  mentioned,  are  graduated*  as  far  as  I 
can  judge,  by  declaring  the  court  martial  which 
is  to  try  the  case ;  it  being  assumed,  practically, 
that  the  greater  court  martial  usually  gives  the 
greater  punishment,  and  the  lesser  court  martial 
the  lesser  punishment.  In  otiier  words,  as  a 
general  rule,  if  you  send  a  soldier  before  a  general 
court  martial,  he  gets  a  greater  punishment  than 
he  gets  before  a  district  court  martial,  and  he 
gets  a  greater  punishment  before  a  district  court 
martial  than  he  gets  before  a  regimental  court 
martial.  Of  course,  if  the  maximum  punishment 
is  given,  he  necessarily  gets  the  greater  punish* 
ment,  because  the  jurisdiction  of  courts  martial 
is  graduated  practically  by  the  degree  of  punish- 
ment that  they  can  inflict.  That  being  so,  the 
habit  has  arisen  of  the  greater  courts  martial 
giving  the  greater  punishments.  I  have  adopted 
the  plan  which  I  aaopted  many  years  ago  in  the 
Naval  Discipline  Bill;  it  was  necessary  to 
graduate  offences  in  some  way,  and  so  I  have 
endeavoured  to  graduate  them  by  the  maximum 
of  punishment.  With  respect  to  the  details  of 
this  clause,  1  am  not  aware  that  I  have  practically 
deviated  from  existing  details,  though  in  draw- 
ing a  clause  of  this  sort,  where  you  have  to 
deal  with  a  great  number  of  punishments,  and 
to  cover  a  great  quantity  of  ground,  I  nm  not 
prepared  to  say  that  I  may  not  have  made  mis- 
takes ;  but  the  principle  was  intended  to  be  a 
graduation  by  punishment  instead  of  a  graduation 
by  court  martial,  it  being  assumed  that  the  gra- 
duation by  punishment  and  the  graduation  by 
court  martial  were,  for  practical  purposes,  very 
nearly  the  same. 

Mr.  CampbeH'Bannerman. 

918.  In  the  second  sub-proviso  to  Section  46, 
you  say :  "  Where  a  punishment  not  exceeding 
imprisonment  is  mentioned  in  this  Act  in  respect 
of  an  offence,  there  may  be  awarded  for  such 


Mr.  Campbell-Bannerman — continued, 
offence  imprisonment  or  any  one  or  more  of  the 
punishments  lower  in  the  scale  in  place  of  im- 
prisonment ;*'  and  we  have  also  the  expression^ 
"  A  punishment  not  exceeding  cashiering ;"  of 
course  the  same  principles  apply  there  ? — i  es. 

919.  That  of  course  would  equally  include 
punishment  of  any  degree  ? — Cashiering  comes 
next  to  imprisonment;  and  therefore  wherever 
they  can  give  imprisonment,  they  may  give 
instead  of  imprisonment  the  punishments  specified 
in  Sub-provisoes  4,  5,  6,  or  7,  or  any  of  them. 

920.  w  hat  struck  me  was  that  you  have  a 
separate  sub-proviso  to  explain  what  is  meant  by 
*•  a  punishment  not  exceeding  imprisonment,** 
and  you  have  none  to  explain  what  is  meant  by 
"  a  punishment  not  exceeding  cashiering,"  which 
is  of  course  the  same  thing,  only  going  a  step 
higher?— Does  not  Sub-section  1  explain  that 
sufficiently :  *'  Provided  that  a  punishment 
higher  in  the  scale  shall  be  deemed  greater  than 
a  punishment  lower  in  the  scale." 

921.  Then  is  there  anv  necessity  for  Sub* 
proviso  2  ?— The  object  of  Sub-section  2  is  this: 
that  they  very  often  want  to  give  two  punish- 
ments. For  instance,  take  the  case  of  a  soldier 
who  is  punished ;  they  will  reduce  a  man  to  the 
ranks  and  fine  him.  Now  they  may  give  two  or 
three  other  punishments  lower  in  the  scale  than 
imprisonment;  and  that  is  the  object  of  Sub^ 
proviso  2. 

Chairman  • 

922.  What  is  the  difference  between  "  cashier^ 
ing "  in  No.  4,  and  ^*  dismissal   from  Her  Ma- 

i'esty's  Service "   in   No.    5  ? — I   really   do  not 
:now,  but  I  know  that  there  is  a  difference ;  they 
are  considered  different  stages  of  disgrace. 

Mr.  Staveley  Hill 

923.  Could  there  be  a  distinction  in  regard  to 
pension  between  cashiering  and  dismissal  fron^ 
the  service  ?—  I  do  not  know.  I  fancy  that  the 
difference  is  that  one  is  public  and  the  other 
private. 


Sir 
H,  Thrinff^ 

K.C.B. 

28  June 
1878. 


Colonel  J.  H.  Kocke,  re-called ;  and  further  Examined. 


Chairman. 

924.  Can  joil  give  us  any  information  on  this 
point?— Cashiering  is  a  more  serious  punishment 
than  dismissal. 

925.  In  what  respect? — It  is  a  tradition  I 
fancy  now.  The  old  tradition  was  that  a  sword 
was  supposed  to  be  broken  over  an  officer's  head 
when  he  was  cashiered ;  in  fact  the  very  word 
**  cashiering  "  would  almost  show  that,  from  the 
Avord  " casser'^  referring  to  the  broken  sword; 
but  it  is  a  mere  expression. 

Mr.  Hayter. 

926.  Since  the  abolition  of  purchase,  is  there 
any  necessity  for  keeping  np  tne  two  terms? — I 
am  not  prepared  to  say  whether  cashiering  would 
not  make  it  utterly  impossible  for  an  officer  to 
hold  any  other  appointment  in  Her  Majesty's 
service ;  whereas  on  dismissal  he  might  possibly 
do  so.  ( Sir  Henry  Thring.)  Cashiering  is  apublic 
disgrace,  and  dismissal  is  a  private  disgrace. 

Mr.  Merewether. 

927.  (To  Sir  Henry  Thring.)  To  carry  out 
your  principal  you  must  add  in  the  last  line  of 

0.111. 


Mr.  3f<?rett;6^<er— continued.  Colonel 

Sub-proviso  2,  the   words  "  in  addition  to  or  in  J*  H.  Roche^ 
place  of  imprisonment,"  must  you  not  ? — I  think 
so. 

General  Shute. 

928.  You  know  that  you  must  reduce  a  non- 
commissioned officer  before  you  can  imprison 
him? — That  is  only  a  practice  or  regulation. 
(Colonel  Roche.)  It  is  only  an un variable  practice; 
there  is  no  law  at  all  making  it  necessary  to  re- 
duce a  non-commissioned  officer  to  the  ranks  be- 
fore imprisoning  him. 

Colonel  Loyd  Lindsay. 

929.  (To  Sir  Henry  Thring.)  A  very  great 
deal  was  said  in  the  House  of  Commons  about 
the  punishment  of  solitary  confinement ;  that  is 
not  included  in  your  punishment,  is  it  ? — It  is 
not  included  because  it  has  been  entirely  abolished, 
in  the  United  Kingdom  at  all  events.  They 
always  ^ive  separate  confinement,  which  means 
an  entirely  different  thing.  They  are  kept 
separate  during  the  day  and  during  the  night,  m 
the  sense  of  not  being  able  to  communicate  with 
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each  other;  but  thej  are  not  kept  in  solitiary 
confinement,  which  means  that  they  are  to  be  by 
themselves  without  anyone  near  them.  It  has 
been  found  that  it  drove  men  mad  and  was  very 
injurious ;  and  it  is  entirely  abolished  through*- 
out  all  our  civil  prisons. 

Chairman. 

930.  Clause  47  is  as  to  penal  forfeitures  and 
Btoppaffes  ;  what  have  you  to  say  to  that  clause  ? 
— With  respect  to  penal  forfeitures  and  stop* 
pages,  I  will  explain  lully  to  the  Committee  what 
they  are,  and  i  will  also  hand  in  memoranda 
explaining  what  they  are,  and  also  a  Minute  Ap- 
pendix showing  them  in  detail.  I  think  it  is 
right  that  the  Committee  should  see  that  very 
considerable  attention  has  been  paid  to  the  quea^ 
tioo.  Apart  from  all  other  punishment,  so  to 
speak,  a  soldier  is  subject  to  being  deprived  of 
certain  advantages  by  misconduct;  and  those 
are  what  soldiers,  I  believe,  call  penal  forfeitures^ 
and  stoppages.  With  respect  to  penal  forfeitures, 
the  first  and  the  great  forfeiture  is  that  of  service. 
As  the  Committee  know,  a  soldier  is  now  enlisted 
for  a  certain  number  of  years ;  the  general  en- 
listment now,  I  believe,  is  for  six  years  for  tho 
Army  Service  and  six  years  for  the  Reserve 
Service.  Forfeiture  of  service  means  that  sup- 
posing that  he  is  imnrisoned  for  one  year  of  th^t 
six  years,  instead  of^at  the  end  of  six  years  going 
into  the  Army  Reserve,  he  has  to  serve  another 
year  in  the  Army ;  in  other  words,  whenever 
lie  is  imprisoned  be  has  that  term  added  to 
his  Army  Service.  That  is  called  "forfeiture 
of  service  towards  limited  engagement."  There 
is  also  "  forfeiture  of  setvice  towards  pension," 
which  explains  itself.  It  means  that  when  men 
are  entitled  to  a  pennon,  if  they  commit  certain 
military  crimes,  tney  forfeit  service;  for  instance, 
instead  of  having  ten  years^  pension,  they  are 
only  to  have  nine  years.  Then  there  comes  for- 
feiture of  ordinu'y  pay,  which  explains  itself; 
when  a  man  is  put  in  prison  and  does  not  do  his 
duty  he  forfeits  his  pay.  Then  forfeiture  of 
sood  conduct  pay  and  gratuities  is  another 
tiling;  a  soldier,  after  a  certain  number  of 
years  of  good  conduct,  is  entitled  to  a  badge,  to 
good  conduct  pay,  and  to  some  other  advantages, 
which  are  forfeited  for  certain  kinds  of  miscon- 
duct. Forfeiture  of  military  decorations  and 
rewards  explains  itself;  it  means  .that  a  soldier 
forfeits  his  medals  if  he  is  guilty  of  certain 
ofifences.  All  these  matters  are  of  very  great 
importance  to  the  soldier,  and  I  suppose  it  will 
occur  at  once  to  the  Committee  that  they  are 
of  the  most  importance  to  the  good  soldier,  and 
thereibre  they  require  to  be  owefuUy  t*egu- 
lated.  If  the  Committee  will  be  kind  enough 
to  look  at  the  eomparative  heads  of  the  provisions 
of  the  Mntinjr  Act  and  of  the  Articles  of  War, 
at  page  20  of  a  Paper  which  I  gave  them  at  first, 
headed  *' Analysis  of  Mutiny  Act  and  Articles 
of  War,"  they  will  find  that  the  provisions  re- 
lating to  the  forfeiture  of  pay,  service,  and  me- 
dals and  so  on,  extend  over  three  or  four  pi^ee 
of  that  document,  and  I  believe  that,  practically, 
they  are  much  more  extensive.  In  short  they 
are  regulated  at  the  present  moment  in  the  first 
place  Dy  the  Mutiny  Act,  next  by  the  Articles 
of  War,  next  by  the  Queen's  Re^latioas,  next 
by  the  Queen's  Warrant,  and  la&dy,  sometimes, 
by  Army  Circulars.  I  diought  it  my  duty  to 
go  over  the  whole  of  the  aubject.     I  submitted  to 


Cfiairmoii — continued. 

the  War  Office  that  it  was  advisable  that  the 
regulations  relating  to  general  forfeitures  should 
all  be  in  one  place,  and  that  they  should  be  re-con^- 
sidered  to  meet  the  new  exigencies  of  the  service. 
The  clause  whbh  I  have  submitted  to  the  Com*> 
mittee  with  the  consent  of  the  War  Office,  but 
which  has  not  been  settled,  is  simply  this :  that 
forfeiture  of  service  must  be  regulated  by  Act  of 
Parliament,  because  it  is  one  of  the  conditions 
upon  which  the  soldier  is  enlisted;  he  is  enlisted  on 
condition  that  if  he  commits  certain  crimes  he  is 
to  serve  so  much  longer.  With  respect  to  all 
the  other  forfeitures,  I  have  submitted  to  the 
War  Office  that  it  would  be  very  much  better  to 
exclude  them  from  the  Act  of  Parliament,  and  to 
put  them  either  in  the  Articles  of  War  or  in  the 
Queen's  Regulations,  because,  of  course,  inas- 
much as  those  gratuities  are  boons,  and  are  always 
fiven  by  Her  Majesty's  Warrant,  there  cannot 
e  any  reason  whatev^  why  they  should  not 
always  be  taken  away  by  warrant,  or  some  other 
document  emanjating  from  the  Crown.  There^ 
fore,  the  form  in  which  I  have  put  the  clause  is 
simply  this :  **  Foi*feiture  of  service  shall  take 
place,  in  manner  for  the  time  being  directed,  by 
Act  of  Parliament."  f  That  is  of  course  simply 
declaratory-;  it  is  really  under  the  Enlistment 
Act)  "  Forfeiture  of  any  pay,,  good  conduct 
pay,  ffood  conduct  money,  good  conduct  service, 
or  miutary  decoration  or  reward,  shall  take  placei 
either  absolutely  or  in  the  diiicretion  of  a  court 
martial  or  competent  military  authority  in  respect 
of  such  offences,  and  in  such  manner  as  may  be 
directed  by  any  Warrant,  Regulation,  or  Article 
of  War  of  Her  Majesty  for  the  time  being  in 
force."  I  was  allowed  to  submit  it  to  the  Onn* 
mittee  in  that  form.  It  appeared  to  me  ex* 
tremely  unadvisable  to  make  these  forfeitures 
absolutely  consequential  on  the  commission  of 
crime  as  they  sometimes  are ;  very  great  hardship 
sometimes  arises  from  it.  A  soldier,  for  instance, 
takes  an  apple ;  of  course,  if  he  is  tried  for  steal- 
ing, an  apple,  we  know  every  now  and  then  there 
are  cantankerous  magistrates,  and  silly  magis- 
trates,  and  they  will  commit  a  man  for  a  felonious 
crime,  which  is  really  no  crime  at  all.  I  do  not 
mean  to  say  that  a  man  ought  to  steal  an  apple, 
but  he  does  not  at  the  moment  consider  that  ne  is 
committing  any  crime.  There  is  this  great  diffi- 
culty: that  although  the  crime  is  of  the  most 
trivial  possible  nature,  this  unfortunate  fellow 

Eerhapd,  had  to  forfeit  the  fruits  of  20  yean* 
servioe.  It  occurred  to  me  that  these  for- 
es ought  never  to  be  made  consequentfad, 
but  that  8(»uebody  ought  to  consider  whether 
they  ought  to  apply  or  not ;  and  further,  thst 
there  ought  to  0%  always  a  power  in  some 
atttiiority  or  other  to  restore  these  forfeitmres 
if  the  man  was  gallant  and  behaved  well 
That  is  the  whole  form  of  the  clause  that 
I  have  submitted  to  the  Committee.  The  last 
part  of  the  clause  is,  that  ^  It  shall  be  the  duty 
of  a  court  martial,  in  passing  sentence  in  reelect 
of  any  offence  for  whidi  a  mrfeiture  is  incun^ 
to  make  mention  of  any  forfeiture  so  incurred ; 
nevertheless  the  sentence  of  a  court  martial  shall 
not  be  invalid  by  reason  of  the  omission  of  saeh 
court  to  make  mention  in  pursuance  of  this  seo- 
tion  of  any  forfeitm^  incurved.'*  That,  again,  I 
was  allowed  to  submit  in  that  form.  It  seemed  to 
me  to  be  extremely  desirable  that  when  a  court 
martial  orany  court  passed  sentence  it  should  know 
what  it  was  inflicting  on  the  prisoner.    When  ft 
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man  is  tried  the  court  martial,  owing  to  the  great 
difficulty  of  really  ascertaining  these  forfeitures, 
does  not  always  mow  that  when  it  passes  a  par- 
ticular sentence  it  deprives  the  man  of  the  fruits 
cff  his  whole  life,  tor  that  is  reiJly  what  it 
amounts  to ;  and  therefore  I  am  desirous  that  it 
should  be  called  to  their  attention;  but  1  have  de- 
clared that  it  should  not  make  their  sentence 
invalid,  because  that  might  be  extremely  incon^ 
venient. 

931.  I  do  not  quite  tmderstand  how  it  is  that, 
from  your  point  of  view,  this  question  of  forfei- 
feitures  finds  its  place  in  this  penal  statute  at  all  ? 
—It  ought  never  to  have  foimd  its  place  there  at  all. 

932.  Is  it  necessary  that  it  should  be  part  of 
this  chapter,  at  all  events  of  the  military  code ; 
does  it  not  more  properly  belong  either  to  the 
enlistment  part  of  the  code  or  to  the  regulation 
part ;  because  I  do  not  understand  that  forfeiture 
is  a  substantive  and  distinctive  penalty  for  an 
offence  by  itself? — Clause  47  ought  to  go  out 
altogether,  no  doubt ;  but  supposing  that  I  struck 
out  Clause  47  there  is  tins  diffiomty,  that  if  a 
thmg  has  been  for  a  long  time  dispersed  up  and 
down  Acts  of  Parliament  and  Articles  of  War,  and 
you  suddenly  take  it  out,  there  are  observa- 
tions made  that  you  are  going  to  do  away 
with  it,  and  it  requires  a  long  explanation  ;  but 
Clause  47  is  undoubtedly  declaratory  only. 

933.  Then  where  would  you  reproduce  it? — I 
should  think  the  proper  place  would  be  the 
Queen's  Warrant;  but  some  of  the  provisions 
might  go  into  the  Articles  of  War. 

Mr.  Staveley  Hill 

934.  When  you  say,  "  In  manner  for  the  time 
being  directed  by  -A  ct  of  Parliament)"  to  what 
Act  do  you  refer?— That  is  the  Enlistment  Act; 
it  is  one  of  the  'Conditions  of  enlistment. 

Chairman^ 

935.  You  say  that  these  provisions  have 
hitherto  been  in  Acts  of  Parliament?—!  said 
some  of  them  had. 

936.  The  only  references  that  I  see  in  the 
margin  are  to  the  Articles  of  War?— You  will 
find  them  in  the  Mutiny  Act  too. 

Colonel  Mure. 

937.  In  the  terms  of  enlistment,  that  is  to 
say,  aiBOBgst  the  inducements  that  are  held  out  to 
men  to  enlist,  it  is  stated  as  part  of  the  advantages 
of  the  service,  that  tiiose  who  enlist  will  be  granted 
such-and-such  boons  and  such-and-such  good  con- 
duct pay ;  if  you  withdraw  these  clauses  from  the 
penal  code,  you  admit  that  the  men  may  suffer 
torfeiture,  not  as  a  punishment,  but  simply  at  the 
discretion  of  the  authorities  ;  if  the  authorities 
may  withdraw  these  advantages  which  a  soldier 
has  earned  by  good  service,  not  as  a  penalty, 
but  merely  at  their  discretion,  you  practioaUy 
admit  that  they  may  break  faith  with  tne  soldier. 
I  should  like  to  see  it  affirmed  as  a  principle  that 
when  a  soldier  has  by  good  conduct  earned  cer- 
tain advantages,  the  authorities  sliould  not  have 
the  power  of  withdrawing  those  advantages 
unless  be  forfeits  them  bv  misconduct? — The 
principle  is  no  doubt  a  desirable  one  to  be  observed, 
but  it  does  not  requuire  to  be  enacted. 

938.  JIas  not  the  oommandincr  officer  the 
power  of  making  stoppages  ? — He  has  the  power 
of  fining  ;  I  am  not  quite  certain  whether  he  has 
any  other  power. 

O.Ul. 


Yiscount  Hinchingbrooh.    *  Colooel 

989.  I  think  there  are  two  sorts  of  forfeiture  ^'  H.  Roche. 
by  sentence  of  court  martial  in  the  army ;  there      ^g  j^^^ 
is- one  case  in  which  forfeiture  is  entailed  by  some        1878. 
sentence,  and  there  is  also  forfeiture  which  is  a 
sentence  alone  by  itself? — That  is  so.    The  court 
has  sometimes  the  discretion  to  forfeit,  and  some- 
times it  must  forfeit  absolutely.     Sometimes  the 
forfeiture  is  consequential,  and  sometimes  it  is 
di8creti(mary. 

940.  Sometimes  it  is  a  sentence  in  itself,  and 
sometimes  forfeiture  is  caused  by  some  other  sen- 
tence ? — That  is  so.  . 

Chairmaru 

941.  What  sentences  necessarily  carry  with 
them  forfeiture?  —  Certain  military  and  civil 
offences.  Supposing  that  a  man  is  convicted  of 
desertion  or  disgraceful  conduct,  or  of  certain 
civil  offences,  he  necessarily  forfeits. 

942.  Where  is  that  defined?— In  the  I68th 
Article  of  War. 

943.  Those  are  cases  where  he  must  forfeit; 
where  do  you  find  the  cases  where  the  authorities 
have  the  power  to  make  him  forfeit  ? — ^If  you 
will  be  kind  enough  to  look  at  that  Paper  which 
I  gave  to  the  Committee,  beginning  at  page  17, 
under  the  heading  '^  Penal  Forfeitures  and  Stop- 
pages," you  will  find  almost  any  number  of 
cases  referred  to. 

944.  It  seems  to  me  that  the  I68th  Article  of 
War  is  not  reproduced  in  your  Bill  anywhere  ; 
youtio  not  anywhere  declare  Uiese  consequential 
forfeitures  ? — No,  I  propose  that  they  should  be 
entirely  left  to  be  declared  by  the  Articles  of 
War  or  the  Queen's  Regulations,  and  not  be 
declared  in  the  statute  at  all,  for  the  reason  that 
I  have  already  stated.  You  will  find  that  the 
provisions  of  each  of  these  several  documents 
very  often  cross  each  other,  and  the  one  repeats 
the  other.  They  all  emanate  from  the  Queen's 
Warrant.  I  may  remark,  with  respect  to  the 
legal  right  to  pay,  and  the  legal  i^ght  to  the 
subject-matter  of  penal  forfeitures,  things  that  no 

such  right  exists ;  and  that,  as  a  fact,  they  never  * 

do  deprive  a  soldier  by  a  subsequent  warrant  of  a 

benefit  which  has   accrued  under    a   previous 

warrant.    If  so,  it  would  be,  no  doubt,  quite  as 

gross  a  breach  of  faith  as  passing  an   Act  of 

Parliament  which  deprived  a  man  of  what  he 

had  under  a  previous  Act  of  Parliament. 

945.  The  1  l8th  Article  of  War  gives  forfeiture 
of  pay  as  a  specific  punishment,  which  can  be  in- 
flicted by  general  court  martial  in  lieu  of  any 
other  punishment,  does  it  not  ? — That  is  quite 
true. 

946.  In  this  Bill  shall  we  find  anywhere  the 
lloth  Article  of  War  reproduced  ? — No. 

947.  If  that  does  not  find  a  place  in  this  Bill^ 
where  is  the  power  in  court  martial  to  give  for- 
feiture of  pay  at  all  ?— It  will  find  a  place  in  the 
Articles  of  War  or  the  Queen's  Regulations. 
The  Queen,  when  she  gives  these  rewards,  will 
direct  that  they  may  be  forfeited  on  sentence  of 
court  martial. 

948.  I  should  have  thought  that  so  far  as  the 
Articles  of  War  were  penjj,  they  ought  to  be  in 
this  Act ;  if  this  is  a  specific  penalty,  whv  is  not 
this  forfeiture  of  pay  to  be  as  much  in  this  Act 
as  cashiering  for  instance,  which  is  of  a  civil 
character  ? — It  depends  upon  the  way  in  which 
you  regard  these  forfeitures.  You  may  regard 
them  if  you  like  as  specific  punishments,  but  then 
they  must  all  be  put  in  the  statute.     That  is 
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absolutely  impracticable,  because  these  boons 
have  always  been  granted  at  the  pleasure  of  the 
sovereign;  and  if  you  compare  these  several 
olasses,  both  in  the  Appendix  and  in  the  Memo- 
randum that  I  have  shown  here,  vou  will  find 
that  really  the  statute  does  very  little  more,  very 
often,  than  simply  repeat  the  Warrant. 

949.  If  you  look  at  page  7,  Sub-section  7  of 
Clause  46,  you  will  see  that  you  have  put  forfei- 
tures, fines,  and  stoppages  as  statutory  punish- 
ments ;  I  very  much  doubt  whether  forfeitures 
ought  to  be  there,  because  if  you  put  them  into 
that  Act  all  your  argument  falls  to  the  ground, 
jand  they  ought  to  belong  entirely  to  the  Articles 
of  War  ? — I  think  you  have  convicted  me  of  a 
mistake  with  regard  to  forfeitures,  they  ought 
not,  perhaps,  to  be  included  in  the  list  of  punish- 
ments, but  fines  and  stoppages  are  a  dififerent 
thing  altogether. 

950.  If  you  have  the  **  forfeitures,  fines,  and 
stoppages "  as  a  punishment,  in  Clause  46  you 
must  somewhere  or  other  give  the  court  martial 
the  power  to  inflict  forfeitures  as  a  penalty  ? — 
This  word  "forfeitures"  ought  not  to  be  in; 
**  fines  and  stoppages ''  are  all  riffht, 

951.  Without  going  into  detail  upon  the 
general  principle,  ought  not  forfeitures  to  be 
treated  as  a  punishment,  just  as  much  as  cashier- 
ing or  discharge  with  ignominy  from  Her  Majesty's 
service  ;  those  are  all  punishments  which  do  not 
exactly  resemble  civil  punishments,  but  ought 
not  forfeiture  to  be  treated  as  a  military  punish- 
ment, and  dealt  with  in  all  respects  as  such  ? — 
The  question  is  not  whether  they  are  punishments 
or  not,  but  whether  they  ought  or  not  to  be 
statutory  punishments.  Forfeiture  of  service  is 
dealt  with  necessarily  by  Act  of  Parliament,  and 
it  is  a  condition  which  goes  into  the  Enlistment 
Act,  that  if  a  man  is  imprisoned  he  forfeits  his 
service.  Of  course  instead  of  being  dealt  with  as 
a  condition,  it  may  be  dealt  with  as  a  separate 
class  of  punishment. 

Colonel  Loyd  Lindsay, 

952.  In  Sub-section  7  of  Clause  46,  under  the 
category  of  punishments,  it  runs  "  Forfeitures, 
fines,  and  stoppages,"  and  that  is  given  as  one  of 
the  "  punishments  which  may  be  inflicted  in 
pursuance  of  sentences  of  courts  martial "  ? — 
Yes. 

Colonel  Mure. 

953.  The  115th  Article  of  War  says, ""  may 
sentence  anj  officer  or  soldier  "  "  to  forfeiture  of 
pay  or  pension  ;"  surely  when  you  use  the  words 
"  sentence  to  forfeiture  "  it  means  a  punishment? 
— I  do  not  deny  that  forfeiture  is  treated  as  a 
punishment  both  in  the  Mutiny  Act  and  in  the 
Articles  of  War ;  but  I  have  been  explaining 
to  ihe  Committee  the  ^reat  difficulty  that  there 
is  in  dealing  with  forfeitures  by  statute.  All 
that  I  contend  for  is,  that  these  forfeitures  ought 
to  be  somewhere  in  an  intelligible  form,  and  in 
order  to  put  them  in  an  intelligible  form  they 
must  be  put  into  one  document.  The  document 
that  gives  the  things  to  be  forfeited  is  necessarily 
the  Queen's  Warrant,  because  we  do  not  give 
jpay  by  Act  of  Parliament ;  we  do  not  give  good 
conduct  pay  by  Act  of  Parliament ;  we  do  not 
.give  medals  and  decorations  by  Act  of  Parlia- 
ment. Therefore,  I  submit  respectfully  to  the 
Committee  that  the  document  which  gives  the 
thing  ought  to  take  it  away.    I  do  not  deny  that 


Colonel  ilfacr^— continued. 

a  forfeiture  is  a  punishment ;  I  only  say  that  it 
ought  to  be  in  a  difl^erent  document  from  the 
Act  of  Parliament.  The  great  difficulty  that  I 
have  been  under  is  this :  that  I  find  these  for- 
feitures not  in  one  document,  but  in  six  docu- 
ments, and  as  a  draftsman  I  have  had  to  choose 
between  the  several  documents.  It  is  impossible  to 
put  the  whole  law  into  a  statute,  because  it  must 
be  necessarily  subject  to  variation  according  to 
the  rules  of  pay  and  according  to  a  variety  of 
circumstances  which  we  ought  never  to  stereotype 
in  a  statute.  Therefore,  inasmuch  as  these  boons 
are  given  as  ordinary  pay  is  given,  entirely  by 
Royal  Warrant,  and  as  there  is  no  legal  right  to 
them,  it  would  be  much  better  to  have  the  con- 
ditions  which  take  them  away  in  the  same  instru- 
ment as  gives  them. 

954.  I  do  not  quite  follow  your  reasoning; 
you  say  that  because  the  Crown  gives  these 
things  of  its  grace  and  favour  (which  is  true), 
there  lore  they  ought  to  be  taken  away  by  the 
same  document ;  but  surely  that  is  not  the  case ; 
the  Crown  gives  a  charter ;  the  Crown  cannot 
take  away  that  charter  by  another  charter,  but  it 
must  be  done  by  Act  of  Parliament  So  the 
Crown  may  ^rant  a  dignity,  and  you  cannot  take 
away  that  dignity  except  by  attainder  or  some 
other  process.  The  honourable  and  gallant 
Member's  objection  seems  to  me  to  have  a  great 
deal  of  weight  in  it :  that  though  the  Crown  de- 
termines what  these  things  are  m  their  character, 
when  they  have  been  once  promised  and  given 
to  the  soldier  in  this  way,  they  should  not  be 
taken  away  arbitrarily,  but  that  having  been 
once  given  they  shall  only  be  taken  away  from  him 
as  a  punishment,  under  proper  regulations  relat- 
ing to  punishments  ? — With  all  respect,  it  appears 
to  me  that  the  illustration  of  the  charter  does  not 
apply.  The  Crown  can  grant  a  charter,  and  it 
can  also  declare  in  that  cnarter  that  the  charter 
shall  determine  in  a  given  event ;  and  that  is  the 
very  thing  that  I  want  to  be  done  now.  The 
Queen  grants  these  boons  subject  to  certain  con- 
ditions of  forfeiture  under  certain  circumstances ; 
those  conditions  of  forfeiture  at  the  present 
moment  are  distributed  over  five  or  six  docu- 
ments. Nobody  would  contend  for  a  moment 
that  the  Crown  had  any  right  whatever  to  deprive 
a  soldier  of  any  advantages  which  had  accrued  to 
him  under  a  pai*ticular  grant.  The  Crown  con- 
stantly .alters  these  warrants  for  the  benefit  of 
the  soldier,  but  it  was  never  pretended  that  the 
Crown  ought  to  deprive  any  soldier,  or  could 
really  deprive  any  soldier  of  any  benefit  which 
had  accrued  to  him.  I  only  stated  with  great 
deference  to  the  Committee  that  it  was  more 
convenient,  so  far  as  I  could  judge,  that  the 
depriving  conditions  should  be  in  the  same 
document  as  the  granting  conditions;  in  other 
words  that  the  Crown  should  state  that  these 
things  might  be  taken  away  by  court  martial  in- 
stead of  liaving  the  same  provisions  repeated 
over  and  over  again  in  several  documents. 

Sir  Henry  Havelock. 

955.  As  an  illustration  of  the  objection  which 
is  now  being  urged  in  the  latter  part  of  the  il7th 
Article  of  War,  there  are  two  distinct  species  of 
forfeiture  which  are  avoided  by  sentence  of  court 
martial ;  one  is  "  to  forfeit  any  advantage  as  to 
pension  which  a  man  may  have  earned  by  past 
service  *'  and  the  next  is  "  to  forfeit  all  right  to 
good  conduct  pay  and  to  pension  on  discharge, 
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Sir  Henry  Haveluch — contiuued. 

whether  in  respect  of  past  or  future  service." 
Those  are  forfeitures  which  are  awarded  distinctly 
as  part  and  parcel  of  the  sentence  of  the  court 
martial,  and  which  it  is  optional  with  the  court 
either  to  award  or  not ;  ought  thej  not  to  be  re- 
produced in  the  same  way  in  the  Act,  because  they 
cannot  be  reproduced  in  a  warrant? — They  are 
reproduced  in  a  great  many  documents. 

956.  I  do  not  think  you  have  quite  followed 
me ;  I  am  speaking  of  those  which  are  specific 
forfeitures  by  sentence  of  court  martial  m  the 
117th  Article  of  War;  the  one  is  forfeiture  of 
pension  for  past  service,  and  the  other  is  for- 
feiture of  good  conduct  pay  and  pension  in 
respect  of  past  or  future  service ;  that  cannot  be 
by  warrant? — I  have  already  stated  that  for- 
feiture of  service  must  be  in  the  Act  of  Parlia- 
ment, and  I  have  drawn  a  distinction  between 
forfeiture  of  service,  which  is  necessarily  a 
statutory  provbion,  and  forfeiture  of  the  boons 
of  good  conduct  pay  and  badges,  and  military 
decorations  and  rewards.  You  enlist  a  soldier 
lor  a  certain  number  of  years ;  if  he  misbehaves 
liimself,  he  forfeits  his  service ;  that  is,  and  must 
remain,  in  the  Enlistment  Act.  I  am  perfectly 
aware  that  these  previous  Acts  have  oeen  at- 
tempted to  be  altered,  and,  in  my  opinion,  ille- 
gally altered,  sometimes  by  the  Articles  of  War. 

Mr.  Staveley  Hill. 

957.  But  do  not  his  badge  pay  and  other  boons 
come  to  him  under  the  Act  of  I^arliament  under 
which  he  enlists  ? — No.  *• 

958.  Are  they  not  secured  to  him  as  a  part  of 
the  terms  upon  which  he  enlists  ? — No,  they  are 
not. 

Chairman. 

959.  You  have  drawn  a  distinction  between, 
on  the  one  hand,  service,  which  you  say  is  the 
only  thing  that  is  secured  to  the  man  by  Act  of 
Parliament;  and,  on  the  other  hand,  bene- 
fits, viz.,  pay,  good  conduct  pay,  good  conduct 
money,  good  conduct  service  and  mmtary  decora- 
tions, which  you  say  are  not  secured  by  Act  of 
Parliament,  and  therefore  may  be  taken  away  by 
the  power  which  gives  them  in  any  form  or 
manner  that  tiie  Crown  pleases  ? — Certainly. 

960.  Supposing  (though  it  is  not  a  likely  sup- 
position) that  the  Crown  vested  in  the  command- 
ing officer  the  power  to  take  away  all  these 
thmgs  of  his  own  authority  whenever  he  chose, 
you  would  say  that  that  would  be  perfectly  legal? 
— Certainly;  I  am  not  certain  that  the  com- 
manding officer  has  the  power,  but  I  think  the 
Conunander-in-Chief  has  the  power  of  doing  it. 

Mr.  Campbell' Bannerman. 

961.  That  could  not  be  done,  I  suppose,  if  it 
was  contrary  to  the  warrant  in  operation  at  the 
time  when  the  man  enlisted  ? — No. 

Chairman. 

9^2.  But  you  mean  that  a  warrant  might  be 
made  any  day  taking  these  things  away  upon 
any  terms?  —  Not  taking  away  pre-existing 
things.  Nobody  knows  better  than  you,  Sir, 
that  the  Crown  practically  le^slates  to  a  very 
great  extent ;  it  is  sometimes  done  by  Orders  in 
Council,  and  sometimes  by  Queen's  Warrants. 
With  respect  to  everything  relating  to  the  Civil 
Service,  which  is  exactly  in  the  same  position  as 
the  military  service  in  relation  to  pay,  the  Crown 
legislates  by  things  called  warrants.    It  is  the 
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C%atrma;i— -continued, 
practice  of  the  Crown  in  legislating  for  its  mili- 
tary and  civil  servants  never  to  take  away  any 
existing  right.  If  a  military  servant  or  a  civil 
servant  is  deprived  unjustly  of  pay,  the  only 
remedy  that  that  servant  has  is  to  appeal  to  Par- 
liament ;  and  he  never  has  had  any  legal  remedy 
even  for  ordinary  pay. 

963.  What  is  most  like  it  is  the  superannuation 
in  the  Civil  Service  ? — Quite  so. 

964.  Is  not  that  settled  by  Act  of  Parliament? 
— Not  in  the  least. 

965.  Is  there  not  a  Superannuation  Act? — 
Yes ;  but  the  Treasury  may  say  to-morrow  that 
I  shall  not  have  a  sixpence.  It  gives  no  right  at 
all  to  superannuation. 

966.  What  does  the  Superannuation  Act  do, 
then? — The  Superannuation  Act  prevents  the 
Treasury  from  granting  superannuations  except- 
ing under  certain  circumstances ;  but  it  autho* 
rises  nothing ;  it  is  not  an  enabling  Act. 

Mr.  Campbell-Bannerman. 

967.  It  is  an  Act  which  is  restrictive  of  the 
action  of  the  Treasury  ? — Quite  so. 

Chairman. 

968.  In  point  of  fact,  these  Army  Warrants 
stand  to  the  Military  Service  in  the  same  relation 
as  the  authority  of  the  Treasury  does  towards 
the  Civil  Service,  that  in  respect  of  future  service 
at  all  events  they  may  prescribe  whatever  rules 
they  like? — Exactly;  and  they  alter  them  con- 
stantly, both  as  regards  the  Civil  and  the  Mili- 
tary Service. 

969.  But  these  being  treated  as  a  matter  of 
mere  grace  and  favour,  how  came  they  to  be  made 
specific  penalties  in  this  way  ? — My  real  opinion 
is  that  it  was  a  blunder  altogether.  Mr.  Clode 
tells  me  that  it  is  of  recent  growth,  and  I  think 
of  very  bad  growth.  They  ought  never  to  have 
been  in  an  Act  of  Parliament  at  all ;  and  why 
they  came  in  I  cannot  tell  you. 

Mr;  Merewelher. 

970.  Does  that  apply  to  the  stoppages  too  ? — 
The  stoppages  are  m  the  Mutiny  Act ;  that  is  a 
different  thing. 

Chairman. 
971-  What  seems  then  to  follow  from  your 
view  is,  that  as  we  begin  by  saying  ^Clause  47 
ought  not  to  be  there  at  all  ? — Certainly. 

972.  And  that  the  word  "  forfeitures  "  ought 
not  to  be  at  all  in  Sub-section  7  of  Clause  46  r — 
Certainly. 

973.  That  is  to  say,  that  the  authority  of 
courts  martial  to  deal  with  forfeitures  would  be 
an  authority  delegated  to  them  by  warrant  as 
being  the  mode  by  which  the  Crown  thought  fit 
to  deal  with  this  matter? — That  is  my  real 
opinion.  I  submitted  it  to  the  Committee  as  I 
submitted  it  to  the  War  Office ;  but  of  course  I 
do  not  wish  to  press  it  unduly. 

The  Judge  Advocate  General. 

974.  But  how  would  you  have  the  Crown  put 
in  motion  in  that  case  ? — The  Warrants  are,  I 
believe.  Secretary  of  State's  Warrants  approved 
by  the  Treasury. 

975.  Would  you  have  a  court  martial  recom- 
mend that  the  Secretary  of  State  or  the  repre- 
sentative of  the  Crown,  should  issue  one  of  these 
Warrants? — No;  what  the  Treasury  and  the 
Secretary  of  State  would  do  would  be  simply  to 
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77ie  Judge  Advocate  G^w-a/— continued. 

make  the  code  complete ;  it  is  now  very  nearly 
complete,  but  it  wants  to  be  re-drawn*  I  would 
have  a  complete  code  with  relation  to  good- 
conduct  money,  good- conduct  service,  and  mili- 
tary decorations  and  rewards  (or  I  will  except 
military  decorations  and  rewards,  because  I  be- 
lieve that  all  the  rules  as  to  medals  are  complete); 
but  with  respect  to   good-conduct  badges  and 

§ood-conduct  pay,  and  good-conduct  service,  I 
lould  simply  say  by  warrant  what  the  soldier 
was  to  have,  and  when  he  was  to  have  it,  and 
how  he  was  to  have  it ;  and  I  should  never  make 
the  loss  absolutely  consequential,  but  1  should 
make  it  consequential  in  tiie  discretion  of  a  court 
martial. 

Chairman, 

976.  The  way  in  which  the  thing  would  be 
worked  would  be  this  :  these  boons  are  granted 
by  Warrant,  and  the  Warrant  would  prescribe 
how  they  are  to  be  taken  away ;  and  the  autho- 
rity to  the  court  martial  for  taking  those  things 
away  would  be  derived  from  ihe  Warrant  by 
which  they  are  given  ? — Just  so. 

977.  Tnerefore  the  authority  of  the  court 
martial  to  deal  with  these  matters  would  not  be 
derived  from  the  Act  of  Parliament,  but  from  the 
Warrant  ? — Just  so. 

978.  And  the  Warrant  would  prescribe  in  what 
cases  the  court  martial  should  or  should  not  take 
these  things  away,  and  how  they  should  proceed 
in  the  matter  ? — Just  so. 

979.  Treating  them,  therefore,  as  boons  of  this 
character,  you  would  deal  with  them,  not  in  the 
Statute  but  in  the  Warrant? — That  is  quite  so ;  I 
think  that  a  soldier  ought  to  have  a  dociunent 
easily  accessible  in  which  he  can  learn  what  he 
is  entitled  to ;  a  secretary  of  the  Treasury  himself 
told  me,  the  other  day,  that  the  thing  is  so  com- 
plicated with  a  variety  of  documents  that  he 
cannot  make  out  liimself  when  a  soldier  forfeits 
his  pay ;  really  there  is  no  subject  more  difficult 
to  unaerstand  (except  **  Bradshaw  ")  than  when  a 
soldier  forfeits  his  good  conduct  pay;  and  the 
whole  of  my  object  has  been  to  represent  to  the 
Committee  and  to  the  Government  that  it  ought 
to  be  made  plain  to  the  soldier. 

Colonel  Mure. 

980.  I  want  the  principal  recognised  in  this 
penal  code*  that  a  soldier  is  not  to  be  subject  to 
any  penalty  except  for  an  offence ;  and  if  you 
leave  this  out,  not  only  can  the  court-martial 
inflict  the  punishment,  but  you  admit  that  out- 
side the  court  martial  the  man  can  be  punished 
further  ? — I  understand  your  view. 

Mr.  CampbeUrBannerman. 

981.  The  conditions  of  service ;  that  is  to  say, 
the  length  of  service,  are  directed  by  Act  of 
Parliament,  and  are  to  be  continued  to  be  so ; 
but  every  question  connected  with  pay  is  outside 
of  the  Statute  altogether  ? — Quite  so. 

Colonel  Mure. 

982.  I  want  this  Act  of  Parliament  to  protect 
the  soldier  against  any  forfeiture  except  that 
which  a  court  martial  can  inflict  under  this  code? 
— With  all  deference  it  would  be  absolutely 
impossible,  because  the  conditions  on  whicn 
things  are  forfeited  are  not  always  court  martiid 
ofiences* 

983.  But  you  lay  down  certain  crimes  and 
contain  penalties,  and  there  is  no  doubt  that  these 


Colonel  Mure — continued. 

forfeitures  amount  to  a  penalty ;  I  maintiun  tliat 
the  soldier  should  have  before  him  what  is  the 
penalty  for  certain  offences? — I  have  had  the 
object  in  view,  so  far  as  a  draftsman  can  have  it 
in  view,  that  the  soldier  shall  have  the  matter 
put  plainly  before  him  ;  I  do  not  think  that  if 
the  Committee  will  look  at  the  analysis  in  the 
Appendix  which  I  have  made  of  the  penal  forfei- 
tures and  stoppages,  they  can  doubt  that  the  con- 
fusion is  now  inextricable  and  intolerable.  The 
whole  subject  must  be  in  one  place  or  another,  I 
submit,  in  order  to  remove  that  confusion ;  we  do 
not  give  either  civil  or  military  pay  or  bonus  bj 
Act  of  Parliament;  therefore  I  submit  to  the 
Committee,  as  I  submitted  to  the  War  Office, 
that  they  ought  to  be  out  of  the  Act  altogether. 

Chair  maA. 

984.  You  have  got  a  number  of  punishments 
here  to  which,  as  it  seems  to  me  exactly,  the 
same  objections  would  apply ;  for  instance,  in 
Clause  46,  in  the  case  of  forfeiture  of  seniority 
in  the  army;  everybody  knows  that  seniority  in 
the  army  is  settled,  not  by  Statute,  but  by  War- 
rant, and  60  forth;  therefore  the  same  objection, 
it  seems  to  me,  should  apply  to  forfeiture  of  rank 
as  to  forfeiture  of  these  tlungs ;  but  you  find  no 
difficulty  in  putting  forfeiture  of  rank  into  the 
Statute  amongst  your  punishments,  although  it 
is  perfectly  true  that  the  documents  by  ^mch 
rank  is  regulated  are  entirely  outside  the  Statute? 
—  I  cannot  possibly  gainsay  that;  but  there  is 
mot  the  same  confusion  with  respect  to  forfeiture 
of  rank  as  I  .find  with  respect  to  the  other.  I 
admit  that  you  are  logically  risht,  but  practically 
the  one  thing  I  could  deal  with,  and  the  other  1 
could  not. 

Mr.  iiiaveley  HilL 

985.  I  think  you  have  nothing  in  your  scheme 
of  a  Bill  which  enacts  that  there  shall  be  a  stop- 
page of  pay  or  wages  during  the  term  of  imprison- 
ment?— If  not,  me  next  clause  as  to  stoppages 
should  deal  widi  it. 

986.  I  would  draw  your  attention  to  the  simi- 
lar section  of  the  Naval  Discipline  Act:  "The 
punishment  of  imprisonment,  wnether  on  board 
ship  or  on  shore  shall  involve  disrating  in  case  of 
a  petty  officer,  and  reduction  to  the  ranks  in  case 
of  a  non-commissioned  officer  of  marines,  and 
shall  in  all  cases  be  accompanied  by  stoppage  of 
pay  or  wages  during  the  term  of  imprisonment "? 
— ^I  do  not  think  1  have  any  such  clause,  but 
there  would  be  no  objection  to  it,  I  presume,  if  it 
were  wished  for. 

Mr.  Hayter. 

987.  In  Clause  47,  is  not "  good  conduct  ser- 
vice" surplusage? — ^I  think  that  good-conduct 
service  altogether  is  surplusage  there,  but  they 
use  the  expression  constantly.  So  far  as  I  under* 
stand,  it  is  only  called  '*  conduct  money." 

988.  There  cannot  be  bad-conduct  service  ? — 
There  can  be  bad  conduct,  and  he  forfeits  by 
that;  ^^ good-conduct  pay." 

Chairman, 

989.  Mr.  Clode  has  made  a  very  important 
observation  to  me  which,  £  think,  bears  very 
strongly  upon  this  point,  and  that  is,  that  hitherto 
it  has  luways  been  very  carefully  observed  that' 
no  matters  with  reference  to  pay  appear  uponthr. 
Statute,  but  that  pa^  has  always  oeen  regarded, 
as  a  special  prerogative,  and  that  if  you  int^^duce 
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Chairma  »— -continued. 

questions  of  pay  into  the  Statute,  jrou  might  be 
giving  the  soldier  statutory  rights  in  reference 
to  pay  which  hitherto  he  has  never  had  ? — That 
is  so,  no  doubt. 

Mr.  Merewether. 

990.  What  is  the  diflference  between  stoppages 
and  forfeitures  ? — When  the  pay  of  a  Civil  ser- 
vant or  a  military  officer  is  actually  assigned  to 
him,  hehasalegal  righttoit.  The  Court  of  Queen's 
Bench  held  that,  supposing  that  the  pay  of  an 
officer  had  been  paid,  over  and  earmarked  as  be- 
longing to  him,  he  had  a  right  to  it ;  but  that  until 
it  was  eanharked,  he  had  no  right  to  it  ;  I  have  no 
doubt  that  the  Mutiny  Act  deals  with  stoppages  on 
that  principle.  The  process  is  this :  The  captain 
of  the  company  has  money  to  pay  to  his  soldiers]; 
therefore  the  money  is  appropriated  ipso  facto  to 
each  of  those  soldiers.  Then  the  Act  says,  that 
the  captain  may  stop  the  money  for  debts,  and 
the  reason  why  it  is  put  in  an  Act  of  Parliament 
is,  that  legally,  as  soon  as  the  money  got  into  the 
captain's  hands  it  was  appropriable  to,  and  the 
property  of,  each  soldier ;  that  is  I  presume  the 
technical  reason. 

Chairman. 

991.  Then  it  did  not  profess  there  to  deal  with 
the  forfeitures  ? — Not  in  the  least. 

TTie  Judge  Advocate  General. 

992.  In  the  106th  section  of  the  Mutiny  Act, 
which  is  the  well-known  Bastardy  Clause,  pay  is 
mentioned  also ;  you  drew  that  clause,  did  you 
not? — I  did;  wherever  the  monef  has  become 
earmarked  for  the  soldier,  then  it  can  only  be 
dealt  with  by  Act  of  Parliament. 

Chairman, 

993.  All  that  this  clause  amounts  to  at  present 
is  to  say  that  forfeiture  of  service  shall  be  regu- 

*Iated  as  the  Queen  chooses? — That  is  all. 

994.  Passing  now  to  Clause  49,  is  that  any 
alteration  of  the  existing  law  ? — Clauses  49,  50 
and  51  represent  the  existing  law.  ■ 

995.  Is  Clause  52  any  vanation  of  the  existing 
law? — The  whole  of  Clause  52  is  intended  to 
I'epresent  the  existing  law. 

Mr.  Merewether* 

996.  Except  one  line,  line  28,  in  sub-section  6, 
"subject  to  military  law*';  supposing  that  he 
is  not  subject  to  military  law,  what  Sien  ? — A 
sentinel  is  bound  to  take  anybody  into  custody 
who  is  committed  to  his  custody  by  his  superior 
officer.  I  put  in  "any  person  subject  to  military 
law,"  but  1  am  told  that  he  must  take  any- 
body. 

Chairman. 

997.  Clause  53  seems  to  me  as  if  it  ought  pro- 
perly to  come  under  the  head  of  "  desertion  " ;  it 
appears  to  be  merely  a  method  of  proceeding  in 
default,  or  en  contumace  against  a  deserter  ? — 
That  is  so;  we  think  it  ought  to  be  grouped 
under  "  desertion." 

998.  It  is  headed  ''  Court  of  Inquiry  " ;  what 
this  really  is,  is  merely  a  sub-section  under  the 
head  of  "  desertion"? — I  agree  that  it  is  in  the 
wrong  place.' 

999.  With  regard  to  the  courts  martial  clause, 
have  you  any  remarks  to  make? — My  instructions 
were  to  consolidate  the  law  with  respect  to  regi- 
mental courts  martial,  and  to  leave  the  powers  of 
commanding  officers  blank ;    so  that  the  Com- 

O.lll. 


Chairman — continued.  Colonel 

mittee  may,  if  they  like,  strike  out  "  regimental  *'•  ^'  S^ke. 
courts  martial,"  and  increase  the  powers  of  com-       aSJ^ne 
manding  officers.  ^g.^ 

1000.  Where  are  the  powers  of  commanding 
officers  rfefined ? — At  page  34  of  my  Bill :  "It 

shall  be  lawful  for  Her  Majesty,  by  such  Articles  * 

of  War,  to  empo^V^er  the  commanding  officer  of  a 
regiment  to  iimict  imprisonment,  with  or  without 
hard  labour,  on  a  soldier  for  a  period  not  ex- 
ceeding ." 

1001.  That  is  to  say,  those  words  would  give 
to  the  commanding  officer,  practically,  the 
whole  of  the  powers  of  a  regimental  court 
martial  ? — That  is  so,  and  it  is  so  intended. 

1002.  Then,  does.  Clause  54  reproduce  the 
constitution  and  jurisdiction  of  courts  marti^ 
just  as  it  is  ? — Yes ;  I  ought  to  state  with  respect 
to  Clause  54,  that  the  jurisdiction  of  regimental 
courts  martial  would  be  considerably  extended 
in  one  sense  by  leaving  the  clause  as  it  is,  be- 
cauue  the  way  in  which  this  Bill  is  drawn  is  this : 
that  these  courts  martial  should  have  jurisdic- 
tion, generally  speaking,  over  every  offence ;  and 
I  intended  to  leave  it  to  the  Articles  of  War  to 
restrict  the  jurisdiction,  assuming  that  they  did 
not  wish  them  to  try  drunkenness,  or  offences  of 
that  sort.  As  I  have  already  stated,  there  has 
been  a  considerable  difficulty  with  respect  to 
trying  that  class  of  ofience  which  we  have  had 
so  ofren,  viz.,  disobedience  to  the  lawful  com- 
mand of  an  officer  for  instance ;  that  may  be  a 
crime  worthy  of  punishment  from  death  to  zero 
almost ;  and  I  have  so  drawn  this  Bill  that  that 
crime,  taking  that  as  an  example,  may  techni- 
cally be  tried  by  any  jurisdiction ;  and  throughout^ 
as  a  general  rule,  any  of  these  crimes  may  techni- 
cally be  tried  by  any  species  of  court  martial  for 
the  reason  I  have  stated,  with  a  view  to  avoid 
that  enormous  difficulty  which  the  Cqmmittee 
will  see  arises  from  the  fact  of  treating  such  a 
crime  as  disobedience  of  a  lawful  command  neces-* 
sarily  as  a  crime  of  the  highest  possible  magnitude* 

1003.  At  j)re8ent,  I  understand  that  an  offence 
punishable  with  death  or  penal  servitude,  must 
go  to  a  general  court  martial?— Yes ;  I  have  not 
restricted  the  jurisdiction  of  a  regimental  court 
martial  to  the  same  extent  technically,  as  it  is  re- 
stricted bv  the  existing  law. 

1004.  At  present,  where  the  maximum  penalty 
is  very  high,  the  offence  must  go  to  a  general 
court  martial  ? — Certainly. 

1005.  But  these  offences  may  be  of  all  char- 
acters down  to  the  very  lowest,  and,  therefore^ 
you  have  given  power  to  the  lower  court  martial 
to  deal  with  the  slighter  cases  of  the  same 
character  of  offence  ? — That  is  my  intention. 

1006.  For  instance,  disobedience  of  orders^ 
which  would  be  subject  to  a  very  high  penalty 
in  action,  might  be  subject  to  a  very  low  penalty 
in  time  of  peace  ? — That  is  my  object,  but  it  is 
not  quite  correctly  carried  out  at  present. 

1007.  Is  there  any  alteration  of  the  law  in 
Clause  55  ? — I  have  made  no  alteration  know- 
ingly; that  is  to  say,  I  have  not  intended  to 
alter  the  law. 

1008.  In  Clause  56,  is  there  any  alteration  of 
the  law  ? — I  have  not  intended  to  alter  the  law 
there. 

1009.  In  Clause  57,  is  there  any  alteration  of 
the  existing  law  ? — There  is  no  alteration  of  the 
law  in  Clause  57  until  you  come  to  Sub-section 
12.  It  seems  to  me  so  very  important,  that  I 
have  made  statutory  what  I  understand  is  the 
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Chairman — continued. 

practice  ;  that  in  the  case  of  an  equality  of  votes 
the  prisoner  shall  be  deemed  to  be  acquitted. 
That  is,  I  believe,  the  practice,  but  I  thought  it 
was  so  important  that  it  ought  to  be  declared  by 
statute. 

1010.  With  reference  to  a  good  many  of  these 
sub-sections,  at  all  events,  are  they  not  rather 
matters  of  regulation  than  of  statute  ? — What  I 
have  endeavoured  to  do,  is  to  select,  as  far  as  I 
could,  what  I  thought  ought  to  be  statutory, 

1011.  The  first  one  is,  of  course,  necessarily 
statutory? — Numbers  1,  2,  and 3,  are  necessarily 
statutory ;  No,  4  is  now  statutory,  and  may,  of 
course,  either  be  statutory  or  not,  and  I  should 
say  the  same  of  No.  5,  No.  6,  and  No.  7.  No.  8 
I  thought  so  important  as  a'*  protection,  that  it 
ought  to  be  statutory.  I  put  it  in  the  Naval 
Discipline  Act  years  ago,  and  it  seems  to  me 
that  it  ought  to  be  here.  I  also  put  in  No.  9  for 
the  same  reason,  because  it  appeared  to  me  quite 
clear  that  that  ousht  to  be  an  inflexible  rule.  I 
should  have  the  latter  part  of  it  statutory  cer- 
tainly :  "  He  shall  not,  except  as  otherwise  pro- 
vided by  this  Act,  be  the  officer  who  convenes, 
or  whose  duty  it  is  to  confirm  the  sentence  of 
the  court,"  and  so  on ;  but  whether  the  first  part 
of  it  should  be  statutory  or  not,  is  a  mere  matter 
of  taste. 

Viscount  Hinchingbrook. 

1012.  Is  it  not  very  desirable  for  officers  to 
have  all  these  rules  together? — Yes.  Sub- 
section 10  is  certainly  statutory,  because,  other- 
wise, there  would  be  questions  as  to  whether  that 
was  legal  or  not.  Sub-section  11  decidedly 
ought  to  be  statutory.  I  have  made  No.  12 
statutory,  because  it  seems  to  me  extremely  im- 
portant that  it  should  be  settled  once  for  all,  and 
there  was  a  doubt  about  it  some  years  ago  I 
believe. 

Sir  Henry  Havelock. 

1013.  With  reference  to  Sub-section  II: 
**  If  on  account  of  the  illness  of  the  prisoner  be- 
fore the  finding  it  is  impossible  to  continue  the 
trial,  the  court  may  be  adjourned,  or  dissolved ; 
but,  if  dissolved,  the  prisoner  may  be  tried  again" ; 
the  court  may  be  adjourned,  and  it  may  be  found 
impracticable  from  the  length  of  the  sickness  to 
re-assemble  that  same  court,  may  it  not  ? — ^Then 
they  must  dissolve  it,  and,  if  they  think  it  of 
sufficient  importance,  have  a  new  trial. 

1014.  You  contemplate,  in  that  case,  that  the 
court  must  be  dissolved? — It  must  be  so, certainly. 
Sub-section  12  appears  to  me  too  important  to 
leave  out,  and  Sub-section  13  must  be  statutory.  I 
do  not  think  there  is  anything  there  that  one  could 
leave  out. 

Colonel  Mure. 

1015.  Would  the  omission  or  infringement  of 
these  regulations  in  the  formation  of  a  court 
martial  render  the  court  illegal  ? — Certainlv. 

1016.  Are  there  any  other  rules  or  regulations 
which  are,  perhaps,  not  here,  but  which  it  is 
necessary  to  observe  in  constituting  courts  martial, 
and  the  omission  or  infringement  of  which  would 
render  a  court  martial  illegal? — I  have  en- 
deavoured to  include  all  that  I  thftught  would 
render  a  court  martial  illegal.  It  is  a  verv 
serious  thing  to  render  a  court  martial  illegal, 
and  therefore  I  should  not  unnecessarily  include 
in  the  statute  any  provisions,  except  those  which 
I  thought  ought  to  determine  the  question  of 
legality. 


Colonel  Mure — continued. 

1017.  ITie  efiect  of  their  being  in  the  statute 
is  to  give  them  force  ? — Yes,  certainly ;  being  in 
the  statute,  if  they  were  disobeyed,  in  my  opinion 
the  court  martial  would  be  illegal. 

Chairman. 

1018.  Clause  58  is  as  to  what  is  commonly  called 
the  drum-head  court  martial,  is  it  not? — Yes, 
the  name  ^^  Field  Court  Martial "  has  been  used 
instead  of  "  Detachment  General  Court  Martial,** 
in  order  to  avoid  the  difficulty  of  confusion  be- 
tween detachment  general  courts  martial  and 
detachment  courts  martial.  We  thought  that 
•*  Drum-head  Court  Martial  **  was  rather  too 
slangy  a  name ;  you  could  not  put  it  in  an  Act 
of  Parliament.  Seeing  that  you  have  got  a 
detachment  court  martial,  and  then  a  detachment 
general  court  martial,  it  leads  to  confusion. 

Sir  Henry  Haveloch. 

1019.  A  detachment  court  martial  would 
assemble  very  often  in  the  colonies,  but  it  would 
not  necessarily  be  in  the  field  at  all  ? — Quite  so. 

Chairman. 

1020.  I  see  that  you  have  limited  it  to  officers 
not  under  the  rank  of  captain  ;  there  is  no  such 
limitation  in  the  Articles  of  War  or  in  the 
Mutiny  Act,  is  there  ? — I  cannot  recollect  off- 
hand. 

Mr.  Merewether. 

1021.  The  words  "  in  the  field,**  in  your 
scheme  are  new,  are  they  not? — Yes.  I  beueve 
it  really  means  a  drum-head  court  martial. 

Mr.  HerschelL 

1022.  You  are  not  to  try  a  man  for  an  offence 
against  the  property  or  person  of  an  inhabitant 
in  ordinary  times;  because,  according  to  this,* 
you  might  trv  him  for  anything  he  did  say  in 
Jamaica  ? — Quite  so.  I  submit  to  the  Comnuttee 
that  the  Clause  had  better  stand  as  it  is.  The 
reason  for  this  is  tolerably  evident.  If,  when  in 
the  field,  that  is  to  say,  when  the  army  is  actually 
moving,  some  soldiers  plunder  the  inhabitants, 
and  the  provost  marshal  is  not  there,  and  inas- 
much as  the  provost  marshal  is  not  there  these 
men  cannot  be  shot,  thereupon  the  officer  in 
command  says  to  two  or  three  officers  round  him, 
"  These  men  are  caught  red-handed  plundering ; 
the  provost  marshal  is  not  here ;  we  will  have  a 
court  martial  upon  them  and  shoot  them."  Then 
they  hold  a  court  martial,  and  the  commanding 
officer  confirms  the  sentence,  and  they  shoot  the 
men  or  hang  them.  If  it  is  an  offence  com- 
mitted by  one  soldier  against  another  soldier  they 
have  the  evidence  always  there,  and  they  can  try 
him  by  detachment  court  martial ;  but  if,  when 
on  the  march  an  unfortunate  women  is  outraged 
or  a  man  is  killed  wantonly  or  a  child  is  injured, 
they  cannot  carry  the  evidence  with  them,  and 
they  hang  the  man,  after  holding  a  court  martial 
there  and  then,  on  the  next  tree.  That  is  the 
real  reason  of  it ;  it  has  nothing  whatever  to  do 
with  ordinary  court  martial  proceedings. 

Chairman. 

1023.  What  is  ordinarily  called  a  drum-head 
court  martial,  can  only  be  held  upon  the  com- 
plaint of  an  injured  inhabitant? — That  is  so,  and 
that  is  what  it  was  intended  for. 

1024.  Supposing 
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1024.  Supposing  that  a  camp  follower  mur- 
dered a  wounded  soldier,  and  robbed  him,  which 
constantly  happens  after  action,  he  could  not  be 
tried  by  this  court  martial,  could  he  ? — A  camp 
follower  I  should  hang  immediately  under  the 

EroTOst  marshal  clause ;  he  is  subject  to  martial 
iw,  and  they  have  got  him  there,  and  they  would 
simply  have  to  keep  him.  The  difference  is  this : 
a  camp  follower  is  a  part  of  the  Armjr,  but  you 
cannot  lug  these  unfortunate  inhabitants  with 
the  Army  for  miles  and  miles  as  witnesses,  and 
you  must  hang  the  criminal  at  once. 

1025.  If  an  inhabitant  had  murdered  one  of 
your  wounded  soldiers,  and  robbed  him,  what 
would  you  do?— Then  you  would  kill  him  by 
the  laws  of  war ;  that  has  nothing  to  do  with  my 
Bill  or  with  courts  martial. 

Mr.  ParnelL 

1026.  Is  not  a  camp  foUoT^er  under  martial 
law  ? — Of  course  if  the  man  who  committed  the 
crime  was  a  camp  follower,  you  would  try  him  ; 
but  this  clause  has  only  to  do  with  the  difficulty 
of  getting  the  evidence  of  an  outraged  inhabitant 
carried  on  with, yon,  so  to  speak.  You  can  only 
tr^  the  man  where  you  have  th^  inhabitant  who 
is  injured. 

Mr.  HerschelL 

1027.  It  would  be  in  your  view  necessary  to 
keep  this  power  for  service  in  the  field  ? — Yes. 

1028.  If  you  simply  left  it  "  any  place  beyond 
6eas,"  that  might  apply  to  all  times,  even  with  a 
perfectly  settled  state  of  things  ? — Quite  so. 

Chairman. 

1029.  Have  you  a  remark  to  make  upon  Clause 
59  ? — I  have  nothing  to  say  on  Clause  59 ;  the 
time  of  sitting  appears  to  me  to  be  a  most  material 
thing. 

Sir  Henry  Havelock. 

1030.  That  is  a  new  provision,  is  it  not  ? — ^It  is 
a  new  provision,  but  it  is  the  practice  I  believe. 
It  is  taken  from  the  Naval  Discipline  Act 

1031.  As  to  the  president  having  the  option  of 
ijonsidering  whether  he  will  sit  on  Sundays  or  not, 
that  option  rests  not  with  the  president,  but  with 
the  convening  officer  as  a  matter  of  practice,  does 
it  not? — ^I'hen  I  am  wrong  as  to  that. 

Mr.  Slaveley  Hill 

1032.  There  might  be  a  case  in  which  the  con- 
vening officer  might  be  absent,  and  in  which  they 
would  not  have  an  opportunity  of  consulting  him 
on  the  Saturday  night  ? — No  doubt. 

Chairman. 

1033.  Have  you  any  remark  to  make  with 
reference  to  Clause  60  ? — I  have  nothing  to  say 
on  that ;  that  is  the  same  I  believe  as  the  existing 
law.  It  is  a  privilege  to  a  prisoner,  and  it 
eeems  to  me  that  it  clearly  ought  to  be  statu- 
tory. 

Mr.  ParnelL 

1034.  With  reference  to  Clause  61,  as  to  the 
proceedings  of  courts  martial,  do  you  see  any  ob- 
lection  to  giving  to  the  prisoner  tried  before  a 
court  martial  the  same  power  of  employing  a  legal 
adviser  as  is  given  to  a  prisoner  tried  before  an 
ordinary  civil  court  of  judicature  ? — That  is  not 
^  question  to  ask  me,  I  think ;  I  am  not  here  in 
liie  capacity  of  a  general  witness. 

0.111- 


Chairman. 

1035.  (To  Colonel  Roche,)  I  understand  at  a 
court  martial  a  military  officer  prosecutes,  does 
he  not? — Yes,  certainly. 

1036.  And  the  jnd^e  advocate  at  that  court 
martial  is  not  supposed  to  be  a  party  to  the  pro- 
secution ? — No,  he  is  perfectly  impartial ;  it  is 
his  business  to  conduct  the  proceedings  with 
legality,  to  protect  the  prisoner  m  fact  agamst  any 
illegality. 

1037.  He  is  a  legal  assessor  to  the  court? — 
Precisely  so. 

1038.  And  he  has  nothing  to  do  at  all  with  the 

Srosecution? — His  functions  are   very  clearly 
efined  in  the  Queen's  Regulations,  but  they  are 
not  mentioned  in  the  Articles  of  War. 

Mr.  HerschelL 

1039.  You  say  that  a  military  officer  prose- 
cutes ;  is  he  a  military  officer  who  belongs  to  the 
regiment  or  knows  something  of  the  matter; 
how  is  he  chosen  ? — The  military  officer  is  chosen 
in  regimental  courts  martial  by  the  commanding 
officer,  and  in  a  district  or  general  court  martiiu 
by  the  officer  who  convenes  the  court. 

1040.  Is  he  selected  because  he  is  supposed  to 
be  a  competent  man  to  conduct  the  prosecution? 
— Yes.^ 

1041.  He  is  in  some  sense  selected  because  he 
is  a  competent  man  to  conduct  the  proceedings  ? 
— That  is  so  with  regard  to  the  prosecutor. 

1042.  He  is  selected  in  district  courts  martial 
at  all  events,  because  of  his  supposed  capacity  to 
prosecute  ? — Precisely  so. 

Chairman. 

1043.  For  instance,  supposing  that  a  soldier 
in  a  regiment  were  triea  for  disobedience  to 
orders,  who  would  be  the  man  ordinarily  selected 
to  prosecute ;  would  it  be  the  adjutant  of  the 
regiment? — It  would  be  the  adjutant  of  the 
regiment  ordinarily. 

1044.  He  would  be  taken  as  being  the  executive 
officer  of  the  regiment  ? — Just  so. 

1045.  And  not  from  any  notion  of  his  having 
some  special  acquaintance  with  military  law  ? — 
Precisely ;  he  would  be  the  proper  person,  as 
representing  the  commanding  officer  who  prefers 
the  charge.  The  commanding  officer  prosecutes 
through  his  adjutant. 

1046.  He  is  not  selected  because  he  possesses 
any  special  legal  qualiBcations  ? — No,  not  at  all. 

Mr.  ParnelL 

1047.  From  the  fact  of  his  being  repeatedly 
selected  for  this  office  he  would  have  a  special 
acquaintance  with  the  subject,  would  he  nol^ 
independently  of  his  being  an  educated  man  ? — 
No  doubt. 

General  Shute. 

1048.  The  fact  is  that,  practically,  in  all  trials 
of  non-commissioned  officers  and  soldiers,  the 
adjutant  of  the  man's  regiment  prosecutes,  who 
has  all  the  books  with  reference  to  his  description 
and  so  on  ?— Yes. 

Colonel  Mure. 

1049.  In  a  court  martial,  in  a  great  garrison, 
how  is  the  prosecutor  chosen? — The  adjutant 
general  or  the  general  officer  selects  his  prose- 
cutor, entirely  having  in  view  the  aptness  of  die 
officer  selected;  generally  speaking,  the  brigade 
major,  or  the  deputy  adjutant  general,  or  the 
deputy  quartermaster  general  is  selected. 

L  3  1050.  In 


Colonel 
J.H.Rocke. 

s8  Jane 

1878. 
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Oolonel 
J.  H.  Moche. 


«8  June 
1878. 


Sir  Henry  Havelock. 

1050.  In  almost  every  case  of  court  martial  on 
a  private  soldier  the  prosecutor  would  be  the 
adjutant  of  the  regiment  to  which  the  prisoner 
belonged,  would  he  not  ? — 19  the  small  courts, 
undoubtedly* 

The  Judge  Advocate  General. 

1051 .  Have  you  known  cases  in  which  a  soldier 
has  had  an  oflScer  to  defend  him,  the  oflScer  having 
appeared  as  the  prisoner's  friend?— Yes;  it  is 
quite  within  the  rules  of  the  service  for  an  officer 
to  appear  to  defend  a  soldier  as  his  friend. 

Mr.  Meretoether. 

1052.  (To  Sir  Henry  Thring.)  Is  there  any 
objection  to  putting  the  oath  in  the  Act  in  terms  ? 
— None  at  all. 

Mr.  Staveley  Hill. 

1053.  In  the  same  way  that  it  is  in  the  Naval 
Discipline  Act  ? — Yes. 

Colonel  Mure. 

1054. 1  suppose  you  would  put  in  all  these  oaths  ? 
— Certainly,  if  the  Committee  think  it  desirable. 

Viscount  Hinchingbrook. 

1055.  At  present,  in  a  district  court  martial, 
the  oath  is  taken  by  the  court  when  every  case 
commences ;  you  try  a  man,  and  when  that  case 
is  finished  you  swear  the  court  again  before  the 
next  case  commences  ? — I  suppose  that  there  is 
no  objection  to  that.  I  presume  that  it  is  a  new 
court  in  every  case,  and  therefore,  technically, 
I  presume  that  they  renswear  the  court,  but  I 
cannot  give  any  personal  opinion  upon  the  ques- 
tion. 1  should  have  thought  that  it  was  right  to 
constitute  a  fresh  court.  1  think  it  is  quite  clear 
that  the  court  must  be  re-sworn  each  time  if  you 
have  a  fresh  prisoner,  because,  as  I  understand 
it,  a  court  martial  is  not  a  court  at  all,  but  is 
simply  a  set  of  officers  assembled  together  to  try 
a  question  of  fact. 


Mr.  HerMckelL 

1056.  If  you  have  a  jury  to  try  a  case  of 
felony  aeainst  six  prisoners,  you  swear  the  jury 
at  once  for  all  of  them  ? — Yes. 

Mr.  Herewether. 

1057.  But  supposing  that  one  of  th^  prisoners 
said,  with  reference  to  one  of  the  members  of  the 
court,  "  I  will  not  be  tried  by  that  man  ;  he  has 
shown  svmptoms  that  I  do  not  like  on  the  last 
trial;"  what  then  ?— I  have  really  no  opinion  with 
regard  to  that  subject. 

Mr.  Herichell. 

1058.  Do  you  convene  a  court  martial  dis- 
tinctly for  each  separate  case  that  is  to  be  tried  ? 
— It  must  be  so. 

1059.  Then  vou  convene  it  by  one  stroke,  so 
to  speak,  for  all  the  prisoners ;  you  do  not  con- 
vene a  separate  court  martial  to  try  each  pri- 
soner?— ^I  thought  they  convened  it  for  each 
prisoner. 

Chairman. 

1560.  What  do  you  say  upon  the  question  of 
putting  the  oath  which  is  now  in  the  Articles  of 
War  into  the  Act;  that  of  course  would  prevent 
the  oath  ever  being  altered  except  by  statute  ? — 
I  really  have  no  opinion  upon  it. 

1061.  You  say  here,  "  In  the  prescribed  form," 
but  you  do  not  say  where  it  is  prescribed  ? — 
"  Prescribed  "  means  prescribed  by  the  Articles 
of  War  ;  and  I  did  in  this  case  as  1  always  do  in 
cases  of  this  sort ;  I  always  put  the  form  of  the 
oath  into  a  document  which  can  be  changed 
easily.  But  I  understood  that  several  of  the 
members  of  the  Committee  think  (he  form  of 
oath  of  very  great  importance.  If  the  form  of 
oath  be,  in  their  opinion,  of  very  great  import- 
ance, of  course  it  ought  to  be  in  the  Statute ;  but 
I  have  no  means  personally  of  judging  whether  it 
be  so  or  not. 


Mr.  Charles  M.  Clode,  re-called ;  and  further  Examined. 


Mr.Clode. 


Chairman. 

1062.  Can  you  give  the  Committee  any  in- 
formation as  to  the  oath  ? — The  oath,  as  it  now 
stands,  is  certainly  200  ;^ears  old,  and  was  dways 
enacted  by  statute  until  in  the  year  1829, 1  think, 
it  got  transferred  to  the  Articles  of  War.  I  do 
not  say  that  it  is  a  conclusive  reason  for  maintain- 
ing it,  but  you  will  find  this  oath  construed  by  the 
American  courts  (Coffin  v.  Wilbur,  7  Pick.  Kep. 
p.  150),  and  it  has  a  definite  meaning  attached  to 
it  by  our  own  courts.  Not  long  since  the  oath 
came  before  the  late  Mr.  Justice  Willes,  who  up- 
held the  proceedings  of  a  court  of  inquiry  mainly 
upon  the  ground  that  the  members  were  exer- 
cising an  exclusive  jurisdiction ;  that  thev  were 
dealing  with  questions  not  subjected  to  the  rule 
of  the  common  law,  but  to  the  rule  of  the  court 
military.  In  many  cases  unquestionably  the  oath 
is  the  only  criterion  of  authority ;  and  I  need 
scarcely  remind  so  many  lawyers  that  one  of  the 
greatest  constitutional  cases  on  record  was  mainly 
decided  by  Lord  Somers  upon  the  oath  which  the 
Barons  of  the  Exchequer  took.  It  was  the  criterion 
of  their  authority,  and  the  limit  of  their  jurisdic- 
tion. Therefore,  I  cannot  help  attaching  very 
great  importance  to  an  oath  which  I  find  in 


Chairman — continued. 

history  and  in  law  has  been  recognbed  as  being 
of  especial  value.  In  the  history  of  the  oath, 
with  reference  to  the  Navy,  there  is  a  very  im- 
portant opinion  of  Lord  Thurlow's.  The  ques- 
tion arose  in  this  way :  when  Lord  Howe  was 
Admiral  of  the  Fleet,  he  had  a  great  many  diffi- 
culties which  he  could  not  solve;  he  stated 
them  to  the  Admiralty,  and  Lord  Thurlow's 
opinion  is  lying  upon  the  table.  The  only  way 
in  which  at  that  time  the  authority  of  -courts 
naval  was  upheld,  was,  that  though  Parliament 
had  summed  up  the  customs  of  the  Navy  in  a 
statute,  yet  the  construction  of  the  statute  mainly 
rested  on  us^e.  The  oath  of  the  Army  and 
Navy  was  the  same  until  the  year  1861 ;  then 
the  naval  oath  was  altered,  and  it  was  assumed 
that  no  substantial  alteration  was  made,  because 
there  was  a  Parliamentary  Paper  (208, 5th  July 
1860)  prepared  and  submitted  by  the  Duke  of 
Somerset,  which  led  the  House  to  believe,  and 
I  have  no  doubt  according  to  his  view,  cor- 
rectly, that  "  no  change  in  e&ct"  had  been  made 
by  altering  the  oath  which  prevailed  in  the 
Navy,  justifying  the  officers  m  referring  **to 
the  customs  of  the  Navy,*'  to  tiie  oath  which 

now 
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Chairman — continued. 

now  obliges  the  court  to  decide  according  to  law. 
On  the  construction  of  the  naval  oath  these 
courts  would  have  to  decide  according  to  the  ordi- 
nary rule  of  the  common  law,  and  u  so,  it  seems 
to  me  that  you  alter  the  legal  status  of  the 
military  court,  and  make  it  an  bferior  court 
amenable* to  Westminster  Hall ;  and  I  fear  that 
very  few  coiurts  martial  would  be  held  legal  if 
you  did  not  allow  the  courts  fairly  to  exercise 
their  discretion  and  authority  in  regard  to  ques- 
tions of  discipline  submitted  to  them. 

Mr.  StaveUy  HilL 

1063.  Are  you  aware  whether  aiJy  defect  or  in- 
jury has  ever  arisen  from  the  change  of  the  old  oath 
formerly  in  use  in  the  Navy  to  the  oath  now  in 
the  Naval  Discipline  Act? — With  great  sub- 
mission, I  think  there  is  no  analogy  whatever  be- 
tween the  Naval  Discipline  Act  and  the  Army 
Act  Parliamentary  Papers  were  not  long  since 
laid  before  the  House  oi  Commons,  and  you  will 
find,  taking  the  year  1876,  that  in  the  Navy 
there  were  only  176  courts  martial  held  (the 


Mr.  Staveley  Hill — continued. 

summary  punishments  being  62,162),  and  jn  the 
Army  16,855  .courts  martial.  Therefore,  to 
adopt  the  Naval  Discipline  Act  for  the  Army 
would  be  to  apply  a  code  under  which  very  few 
courts  martial  are  held  to  a  service  wivere  sJmost 
all  its  punishments  are  punishments  by  court 
martial 

Chairman. 

1064.  (To  Mr.  O'Dowd.)  You  have  probably 
heard  the  discussion  on  the  subject  of  the  present 
military  oath ;  is  it  your  opinion  that  it  mi^ht  be 
a  good  thing  to  substitute  in  the  place  of  it  the 
oath  in  the  Naval  Discipline  Act  ? — I  think  so, 
decidedly.  The  present  oath  is  very  long  and 
complicated,  and  I  do  not  think  that  very  many 
of  the  officers  quite  understand  it. 

1065.  Does  it  seem  to  jou  that  the  words  of 
the  oath  in  the  Naval  Discipline  Act,  "  I  will 
duly  administer  justice  according  to  law,  without 
parnality,  favour,  or  affection,"  are  sufficient? — 
I  think  they  meet  the  case.  It  is  all  that  you 
require  on  the  part  of  the  judge  who  is  trying 
the  prisoner. 


Mr.  Clode. 

28  June 

1878. 
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Tuesday y  2nd  July  1878. 


MEMBEBS  FBE8ENT: 


Mr.  Campbell-Baxmermaii. 

Admiral  Egerton. 

Sir  Alexander  Gordon. 

Sir  William  Vernon  Harcourt. 

Mr.  Hayter. 

Mr.  Herschell. 

Viscount  Hinchingbrook. 

Mr.  John  Holms.  - 


The  Judge   Advocate  General* 

Colonel  Loyd  Lindsay. 

Mr.  Merewether. 

Colonel  Mure. 

Major  O'Beirne. 

General  Shute. 

Sir  Henry  Wilmot. 


Sib  WILLIAM  GEORGE  GRANVILLE  VERNON  HARCOURT,  q.c, 

IN  THE   ChAIB. 


Sir  Henby  Thbing,  k.c.b.,  re-called  ;   and  further  Examinei 


Sir 
H.  Tkring, 

K.C.B. 

2  July  1878. 


Chairman. 

1066.  Have  you  any  remarks  to  make  with 
regard  to  Clause  62  ?— Clause  62  sunply  gives 
the  necessary  statutory  powers  with  respect  to 
witnesses. 

1067.  Are  they  the  powers  and  regulations 
which  exist  at  present  ? — Certainly.  They  are 
the  powers  relating  to  procedure,  winch  require  to 
be  re-enacted;  such,  for  instance,  as  the  provision 
with  regard  to  the  administration  of  the  oath. 
The  privilege  from  arrest  is,  of  course,  an  enact- 
ment, although  it  is  comparatively  immaterial 
now.  Then  3ie  provision  with  respect  to  wit- 
nesses objecting  to  take  an  oath  requires  to  be 
statutory. 

1068.  You  have  made  statutory  the  provisions 
which  are  necessary  for  the  conduct  of  the  court, 
and  which  are  not  at  present  in  some  respects,  I 
suppose,  provided  for  Iby  the  Mutiny  Act,  or  the 
Articles  of  War ;  for  instance,  the  provision  con- 
tained in  Sub-section  3  ? — That  is  provided  for,  I 
think,  by  the  Mutiny  Act ;  but  I  have  en- 
deavoured to  put  it  in  a  shorter  way,  and  have 
made  it  more  general. 

1069.  Have  you  anything  to  say  with  regard 
to  Clause  63  ? — Clause  63  is  to  facilitate  the  pro- 
duction of  documents  as  evidence  before  courts 
martial.  It  was  supplied  to  me  by  the  Deputy 
J  udge  Advocate  General  as  being,  in  his  opinion, 
of  great  value.  I  believe  that  it  represents,  to  a 
great  extent,  the  existing  law. 

Sir  Al€:j^ander  Gordon. 

1070.  In  Sub-section  (e),  of  Clause  63,  it  is 
laid  down  that  a  copy  of  any  record  in  the  regi- 
mental books  purporting  to  be  certified  to  be  a 
true  copy,  shall  be  received  as  evidence  ;  is  that 
as  the  existing  law  stands  ? — I  daresay  not,  but 
otherwise  you  have  to  call  the  man  who  signed 
it.  Whenever  you  make  a  document  evidence, 
you  say,  that  if  it  purports  to  be  signed  bjr  the 
proper  officer,  it  shall  be  primd  facie  admissible  ; 
otherwise  you  cannot  admit  it. 

Chairman* 

1071.  In  all  these  cases,  in  the  ordinary  law  of 
evidence  where  a  document  is  made  to  prove 


CAatrman— continued. 

itself,  you  assume  the  siraature  if  it  purports 
to  be  a  proper  signature  r — Yes,  and  the  onus 
lies  upon  the  other  side  to  prove  that  it  is  not 
so. 

1072.  The  word  "purporting**  is  the  word 
which  is  usually  employed  with  reference  to  all 
such  documents  in  courts  of  law,  is  it  not? — Yes; 
indeed  if  you  do  not  have  that  word  introduced 
these  clauses  are  simply  useless,  because  other- 
wise you  must  call  the  officer  who  signed  the 
document,  which,  of  course,  makes  the  document 
practically  inadmissible,  where  you  are  unable  ta 
call  the  officer. 

Mr.  CampbelUBannerman. 

1073.  The  expression  is  not  peculiar  to  Sub- 
section (e),  but  It  runs  through  the  whole  clause^ 
does  it  not? — Quite  so. 

Chairman. 
.  1074.  "  Purporting "  is  the  word  which  is 
usually  employed  in  the  law  of  evidence ;  for 
instance,  in  the  case  of  a  bank  transfer  book^ 
or  any  book  of  that  kind,  if  an  entry  purports  to 
be  a  proper  entry,  you  assume  that  ^it  is  so  ? — 
There  is  no  other  mode  of  making  evidence 
admissible. 

Sir  Alexander  Gordon. 

1075.  I  asked  you  whether  it  was  according  to 
the  existing  law,  and  you  said  that  it  was  not  ? — 
I  beg  your  pardon ;  I  said  that  I  did  not  know. 
These  clauses  were  supplied  to  me  by  the  Deputy 
Judee  Advocate  General,  and  I  cannot  answer 
whicn  of  the  particular  documents  is  admissible 
now.  All  I  can  answer  is,  that  if  the  Committee 
are  pleased  to  make  it  admissible,  it  is  essential  to 
have  the  form  "  purporting  to  be  signed." 

1076.  I  understood  you  to  say  that  it  was  an 
increase  of  severity  as  compared  with  the  present 
practice  ? — I  intended  to  say  that  I  was  not  pre- 
pared to  reply  as  to  the  details  of  these  clauses^ 
whether  they  were  the  same  as  the  existing  law 
or  not ;  but  that  the  Deputy  Judge  Advocate 
General  had  given  me  the  provisions,  and  that  I 
had  simply  taken  care  that  they  were  in  the 
proper  form. 
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Mr.  Jambs CoBNELius  O'Dowd^ re-called;  and  further  Examined. 


Chairman. 

1077.  Can  you  give  the  Committee  any  infor- 
mation on  this  point? — Perhaps  I  maybe  allowed 
to  say  that  these  clauses  are  very  much  mine^and 
I  think  I  can  undertake  to  assure  the  Committee 


Ut^CDawd. 


CAomfum— continued. 

that  they  are  almost  exactly  the  counterpart  of         — — 
the  existing  law.     I  may  also  add  that  in  several  «  Joly  1878, 
thousands  of  cases  I  have  not  known  one  of  them 
to  be  used  to  the  undue  detriment  of  the  prisoner. 


Sir  Henbt  Thbino,  k.CB.^  re-called ;  and  further  Examined. 


Mr.  Merewether. 

1078.  At  present  the  law  of  the  army  in  India 
and  the  law  of  the  army  here  are  di£ferent ;  that 
is  to  say,  there  are  provisions  applicable  to  th« 
former  and  to  the  latter  respectively ;  now  you 
have  put  them  together ;  is  there  any  provision 
in  this  statute  about  the  law  which  is  to  be  ad- 
ministered, because,  as  you  are  aware,  the  law  of 
evidence  in  India,  being  under  statute,  differs  in 
some  respects  from  the  law  of  evidence  under  the 
common  law  in  England  ? — I  have  not  inserted 
any  clause  with  respect  to  the  law  of  evidence. 
So  far  as  this  scheme  of  a  Bill  is  concerned,  it  does 
not  apply  to  Indian  Native  troops«$  and  the  white 
officers  are  under  the  Mutiny  Act. 

Chairman. 

1079.  .During  the  short  time  that  I  was  one  of 
the  law  officers  of  the  Crown,  as  perhaps  you  may 
be  aware,  this  question  came  before  us,  and  we 
advised  that  the  English  army  was  subject  to  the 
English  law  of  evidence,  and  not  to  the  Indian 
law  of  evidence  ? — That  was  so.  (Mr.  O'Dowd.) 
If  you  make  no  statutory  provision  as  to  what  law 
of  evidence  is  to  guide  courts  martial ;  you  have 
in  India  now  an  Act  of  the  Indian  Le^slature, 
that  is  to  say,  the  Indian  Evidence  Act,  distinctly 
describing  that  courts  martial  in  British  India  are 
to  be  governed  by  that  Act ;  so  that  it  appears  to 
me  that  the  absence  of  any  statutory  regulation 
governing  the  evidence  at  courts  martial  is  a 
question  for  the  Committee  to  consider.  In  India 
courts  martial  now  carry  their  own  law  of  evi- 
dence everywhere.  The  provision  as  to  Indian 
evidence  is  at  the  end  of  the  101st  section  of  the 
Mutiny  Act :  "  No  court  martial  shall,  in  respect 
of  the  conduct  of  its  proceedings,  or  the  reception 
or  rejection  of  evidence,  be  subject  to  the  provi- 
sions of  the  Indian  Evidence,  Act,  1872,  or  any 
Act  of  any  Legislature  other  than  the  Parliament 
of  the  United  Kingdom. '^ 

^  1080.  (To  Sir  Henrtf  Thring,)  Does  that  sec- 
tion find  its  place  anywhere  in  your  Bill? — Not 
at  present,  but  it  ought  to  do  so.  The  question 
is  one  of  great  difficuitv. 

1081.  But  that  has  been  settled,  and  it  is  in 
the  Mutiny  Act;  if  your  Act  is  a  codification  of 
the  existing  law^  why  are  we  not  to  take  the  law 
as  it  is  settled? — I  will  take  an  instruction  as  to 
that  point.  I  ought  to  have  put  it  in,  no  doubt. 
(Mr.  0*DauHi,)  If  I  may  be  allowed  to  say  so, 
what  we  should  like  would  be  to  have  a  general 

5 provision ;  for  instance.  Clause  63,  which  provides 
or  certain  documents,  and  which  is  now  imder 
discussion,  might  begin  by  some  such  words  as 
these :  **  Every  court  martial  shall,  in  respect  of 
the  admission  or  rejection  of  evidence,  be  subject 
to  the  law  and  practice  then  in  force  in  the 
course  of  ordinary  criminal  jurisdiction  in  Eng- 
land." Some  general  words  of  that  kind,  I  am 
0.111. 


CAairman— continued. 

inclined  to  think,  would  get  rid  of  any  difficulty, 
not  only  about  the  Indian  Evidence  Act,  but 
also  about  any  Aiture  local  Act.  The  Indian 
Evidence  Act  applies  to  British  India ;  but  troops 
are  stationed  in  many  places  in  India  which  are 
not  in  British  India,  ana  then  they  would  revert 
to  the  law  of  England. 

Mr.  CampbelUBannerman. 

1082.  This  question  arose  in  the  House  of 
Commons  last  year ;  do  you  remember  how  ? — 
I  had  some  little  conversation  upon  the  subject 
with  Mr.  Leith,  who  had  a  very  high  opinion,  as 
most  of  us  have,  of  the  Indian  Evidence  Act,  and 
was  *anxious  that  we  should  apply  the  Indian 
Evidence  Act  to  all  courts  martial.  He  had  an 
amendment  on  the  Paper,  and  I  think  the  effect 
of  the  amendment  was  a  direct  contrary  of  the 
101st  section  of  the  Mutiny  Act ;  he  thinking 
that  the  Indian  Evidence  Act  was  so  good  that 
it  ought  to  be  adopted  generally. 

Sir  Alexander  Gordon. 

1083.  (To  Sir  Henry  Thring.)  I  do  not  quite 
understand  the  alternative  proposed  in  Sub- 
section (D  of  Clause  63 :  evidence  of  the  delivery 
of  a  notice  or  letter  issued  by  the  military  autho- 
rities, and  addressed  to  the  then  last  registered 
place  of  abode  of  any  man  enrolled  in  the  Army 
Reserve,  is  to  be  evidence  that  such  notice  or  letter 
was  brought  to  his  knowledge? — It  is  a  very 
common  provision.  You  prove  the  service  of  a 
notice  by  calling  the  man  who  delivered  it,  or 
you  produce  the  letter  containing  such  notice 
addressed  to  his  place  of  abode* 

1084.  But  of  course  the  man  who  is  to  be  con- 
victed will  not  produce  the  letter  that  he  has 
received.  The  evidence  of  the  delivery  is,  I 
suppose,  the  evidence  of  the  postman  who  has 
delivered  the  letter  at  the  man's  residence  ? — I 
do  not  think  that  this  provision  is  right,  and  I 
will  alter  it.  (Mr.  O'Dowd,)  It  is  in  the  exist* 
ing  law.  It  follows  very  much,  not  in  form,  but 
in  substance,  the  provision  of  the  Militia  Act, 
which  prescribes  that  certain  notices  shall  be 
deemed  to  have  been  brought  to  the  notice  of 
the  militiamen  as  to  the  date  at  which  the  regi- 
ment assembles  for  training.  (Sir  Henry  Thring.'S 
I  think  it  requires  a  further  addition,  and  I  mil 
attend  to  it. 

Chairman. 

1085.  Are  there  any  alterations  in  Clause  64  ? 
— Under  Clause  96  of  the  Mutiny  Act,  the 
punishment  for  perjury  on  the  part  of  an  officer 
IS  cashiering,  and  the  punishment  of  a  soldier  is 
such  a  punishment  as  shall  be  found  in  the  dis- 
cretion of  a  general,  district,  or  garrison  court 
martial.    I  have  before  submittea  to  the  Com- 
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mittee  that  where  aq  officer  oommits  an  offence 
like  perjury,  there  is  no  reason  why  he  should 
not  be  subjected  to  the  same  sort  of  punishment 
ofi  a  soldier ;  and  therefore  I  have  not  drawn  a 
distinction  between  them  here. 

1086.  That  means  that  he  is  liable  to  im* 
prisonment  for  two  years,  does  it  not  ? — ^There  is 
the  possibility  of  imprisonment  for  two  years, 

1087.  It  is  a  very  much  lighter  punishment 
than  he  would  get  in  a  civil  court,  is  it  not?— 
That  may  be  so. 

Mr.  CampbeU-Bannermmu 

1088.  Is  it  the  case  that,  under  Sub-section  1, 
a  man  who  is  not  subject  to  military  law  who 
commits  an  offence,  will  be  liable  for  that  offence 
to  a  greater  punishment  than  a  pei'son  under 
Sub-section  2,  who  is  subject  to  military  law  ? — 
It  is  quite  possible. 

Cliairman. 

1089.  I  suppose  that  it  is  necessary  to  keep 
this  as  a  military  offence,  although  one  would 
suppose  that  perjury,  wherever  it  was  possible 
to  ^et  at  a  civil  court,  was  essentially  a  crime 
which  should  be  punished  by  the  regular  civil 
tribunals,  and  that  it  was  not  at  all  desirable  to 
refer  such  a  crime  as  perjury  to  a  court  martial  ? 
— ^It  is  quite  true;  but  I  suppose  that  in  the 
ease  of  a  military  witness,  you  will  allow  that 
there  are  great  difficulties  attending  a  prose- 
cution for  perjury  in  the  civil  courts,  and  I  pre- 
sume that  they  want  a  more  summary  mode. 
They  have  to  prove  the  materiality  of  the 
evidence  and  a  number  of  things.  (Mr.  0*Dowd.) 
Under  military  law  we  only  try  a  man  for  per- 

*  jury  when  it  is  committed  before  a  court  mar- 
tial. 

1090.  (To  Sir  Henry  Thritig.)  You  mean  that 
the  difficulty  would  be  that  a  regiment  might  be 
moved? — A  regiment  might  be  moved;  they 
would  have  to  call  a  great  number  of  military 
witnesses,  and  it  is  a  very  expensive  process ; 
and  I  presume  it  is  nu>re  convenient  to  punish 
it. 

1091.  fTo  Mr.  O'Dowd.)  Is  it  common  to 
try  men  lor  pcarjury  before  courts  martial  ? — It 
is  not  of  very  infrequent  occurrence  that  a  man 
is  arraigned  before  a  court  martial  for  perjury 
committed  before  another  court  martial. 

1092.  What  sentence  do  they  usually  pass  for 
perjury? — I  do  not  think  they  pass  a  very  severe 
sentence  upon  a  man;  I  should  think  that  they 
would  give  him  about  three  months'  impriaonr 
nient  if  he  had  a  good  character  beforehand* 

&\t  Alexander  Gordon. 

1093.  Can  vou  lay  before  the  Committee  the 
number  of  soldiers  who  have  been  tried  for  per- 
jury within  the  last  five  years  ^— I  say  that  un- 
fortunately we  have  not  infrequently  cases  of 
perjury,^  and  I  think  that  the  punishment  for 
perjury  is  i^ot  so  severe  as  the  punishment  which 
IS  usually  given  for  a  military  offence,  if  the 
man's  character  is  not  a  bad  one ;  but  of  course 
any  observation  that  I  make  of  that  kind  is 
necessarily  liable  to  a  good  deal  of  correction. 
It  would  take  a  long  time,  I  think,  to  go  through 
the  five  years ;  I  do  not  think  the  offences  are 
80  registered.  I  read  a  certain  number  of 
courts  martial  in  the  office,  and  I  know  that 
when  I  go  to  the  office  any  day  and  find  20  or  30 
courts  martial  to  read,  amongst  them  there  are 
one  or  two  cases  of  perjury. 


Sir  Alexander  Gordon — continued. 

1094.  Are  yoa  aware  that  not  many  years 
ago  courts  martial  were  not  allowed  to  try  sol- 
diers for  perjury  ?— I  believe  it  was  so  at  one 
time. 

Mr.  Cmmpbell'Bannermau. 

^  1095.  And  then  they  were  dealt  with  by  the 
civil  courts  ? — Yes. 

Cimirman. 

1096.  (To  Sir  Henry  Thring.)  Is  the  first  sub- 
section  necessary  ? — Yes,  I  beHeve  it  is. 

1097.  Is  it  not  the  law  that  a  false  oath  given 
before  anybody  authorised  to  administer  an  oath, 
'vriiether  a  magistrate  or  anybody  else,  is  per- 
jury ?— ^At  common  law  that  is  so ;  but  this  Act 
is  to  travel  all  over  the  world,  and  we  expressly 
want  to  punish  such  ofiences  according  to  the 
law  of  the  country  where  they  are  committed. 

1098.  It  is  very  proper,  is  it  not,  that  a  case 
of  perjury  should  go  for  tnal  to  the  highest  class 
of  court  martial  ? — Quite  so. 

1099.  Surely  the  offence  of  perjury  ought  to 
be  punishable  by  court  martial  when  the  regi- 
ment is  out  of  the  Queen's  dominions.  Yot 
instance,  supposing  that  an  expeditionary  force 
is  cantoned  out  of  the  Queen's  dominions,  in 
Asia  Minor  or  elsewhere,  and  that  it  is  there  for 
some  time,  and  that  perjury  is  committed  before 
a  court  martial  by  a  civilian,  then  you  ought  to 
have  power  to  send  that  man  to  the  next 
Englisn  tribunal  to  be  tried  ? — I  should  submit 
that  it  is  so.  "  If  he  is  not  subject  to  military 
law  he  shall  be  guihy  of  the  offence  of  perjury, 
(that  will  extend  to  Asia  Minor  or  anywhere 
else),  ^  or,  of  the  offence,  by  whatever  name 
called  in  the  part  ot  Her  Majesty's  dominions  in 
which  the  offence  was  committed,  which,  if  com- 
mitted in  England,  would  be  perjury."  There- 
fore if  he  is  in  India  or  the  Cape,  where  Dutch 
Jaw  prevails,  or  used  to  prevail,  he  is  not  to  be 
sent  home,  but  he  is  to  be  considered  guilty  of 
an  ofence  analogjms  to  peijury,  but  which  will 
not  be  called  perjury.  I  will  take  care  to  explain 
fullv  in  the  clause  that  the  ofience  is  made 
triable  if  committed  abroad. 

1100.  Have  you  any  remarks  to  make  with 
regard  to  Clause  %6  ? — Clause  65  supplies  what 
I  believe  to  be  an  omission.  There  is  no  provision 
made  in  the  present  Mutiny  Act  and  Articles  of 
War  for  insane  prisoners,  and  therefore  I  thought 
it  better  to  take  the  one  that  we  have  in  the 
Naval  Discipline  Act.  Practically,  of  course^ 
they  must  be  dealt  with  in  this  way. 

1 101.  Is  Clause  66  necessary  ? — That  was  only 
put  in  on  the  mround  that  they  would  have  no 
power  to  get  rid  of  a  civilian  unless  we  gave  tie 
statutory  power.  A  court  martial  is  not  a  court 
of  record,  and  it  is  not  a  court  at  all  in  law,  and 
that  has  given  rise  to  a  great  deal  of  difficulty  as 
to  their  proceedings. 

1102.  What  objection  would  there  be  to 
giving  to  a  court  martial  all  the  powers  of  a 
court  of  record  ?  —  With  respect  to  courts 
martial,  I  submit  to  the  Committee  for  their 
consideration,  that  a  court  martial  has  never 
been  considered  a  court  at  all.  It  is  an  instru- 
ment for  informing  the  confirming  officer  of 
the  guilt  or  the  absence  of  guilt  in  a  prisoner, 
its  proceedings  being  absolutely  invalid  and 
void,  unless  tney  are  confirmed  by  the  con- 
firming officer.     Courts  martial  have  none  of 
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the  attributes  rfa  coort ;  tbey  give  no  judgmcai^ 
and  when  their  finding  is  coimrmed,  it  really  is 
not  their  judgnent,  but  it  is  in  law  the  fai&ag 
of  the  confinaing  officer.  Therefore  I  sabmit 
that  it  is  a  question]  whether  we  ^  ought  or 
ought  not  to  alter  the  whole  legal  view  of  Ihe 
matter  by  making  a  eourt  martial  a  court  of 
record. 

1103.  But  in  all  these  clauses  that  we  have 
been  recently  dealing  with,  haye  we  not  beem 
treating  a  court  martial  exactly  as  if  it  were  aa 
ordinary  criminal  court,  in  reference  to  the 
evidence  and  everything  else  ? — Technically,  it  is, 
in  my  opinion,  more  in  the  nature  of  a  jury  than 
of  a  court.  I  am  not  so  pedantic  as  to  w»h  it 
not  to  be  called  a  court  martial,  but  technically 
it  is  not  a  court,  because  technically  a  court  in 
the  sense  in  which  we  are  talking  of  a  court,  is  a 
court  of  record. 

1104.  You  are  doubtless  aware  that  it  is  a 
familiar  phrase  in  many  Acts  of  Parliament  that 
such  and  such  an  authority  shall  have  all  the 
powers  of  a  court  of  record  ? — Certainly. 

1105.  My  phrase,  that  it  shall  have  sudi 
powers  as  a  eourt  of  record,  would  not  make  i* 
a  court  of  record,  but  would  give  it  ihe  powers 
which  a  court  of  record  has,  which  is  a  different 
thing  altogether? — You  constantly  do  it  with 
r^ard  to  Commissions;  you  give  them  the 
powers  of  a  court  of  record  with  respect  to  the 
summoning  of  witnesses  and  the  production  of 
documents,  and  sometimes  with  respect  to  the 
commission  for  contempt. 

1106.  What  objection  is  there  to  giving  a 
court  martial  the  powers  which  would  be  con- 
ferred by  such  a  phrase  as  ^^  giving  such  a  court 
all  the  powers  of  a  court  el  record "  ? — When 
I  draw  clauses  creating  a  Commission  I  state 
that,  with  respect  to  the  summoning  of  witnesses 
and  the  production  of  evidence,  and  also  if  it  is  a 
very  important  Commission  with  respect  to 
punishing  for  contempt,  they  shall  have  all  the 
powers  of  a  court  ol  record.  We  have  given 
courts  martial  die  power  of  summoning  witnesses 
and  of  administering  oaths^  and  the  power  to 
dear  the  court.  In  Clause  68  we  give  the 
power  of  punishing  for  contempt;  so  that  in 
&ct  I  have  done  exactly  the  same  as  is  usually 
done  where  you  give  the  powers  of  a  court  of 
record,  so  far  as  it  is  essential,  without  con- 
stituting the  tribunal  a  court  of  record. 

Mr.  Campbeli'Bammrman. 

1107.  I  see  that  the  162nd  Article  of  War 
lays  down  a  ^ood  manv  rules  for  the  conduct  of 
ihe  court:  uiat  members  are  to  behave  with 
decency,  and  are  to  take  their  seats  according  to 
rank,  and  give  their  votes  in  certain  order,  and 
so  on;  and  out  of  the  several  provisions  you 
pick  this  one,  in  order  to  give  it  sti^torv  effect 
in  this  Bill:  that  the  president  shall  clear  the 
court  on  any  discussion;  the  other  provisions 
being  relegated,  as  T  understand,  to  the  Articles 
of  War  or  Queen's  Regulations? — With  respect 
to  ihe  rule,  as  to  benaving  with  decency,  of 
course  that  need  not  be  put  in  a  Statute.  But 
what  particular  readon  is  there  for  giving  a  higher 
position  to  this  one  provision  than  to  the  others  ? 
*-It  may  not  be  necessary,  but  the  reason  is  this: 
supposing  that  I,  being  a  civiliaut  was  before  a 
oourt  martial,  and  they  said,  **  Clear  the  oourt,** 
and  I  resisted  the  clearing  of  the  court,  I  could 
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sot  be  summarily  ejected  and  summarily  punished^ 

but  the  only  thing  that  could  be  done  would  be        

to  bring  an  action  for  trespass.  I  thought  it  desi-  j^TTq  q 
rable  to  give,  as  it  is  done  in  the  case  of  the  '  *^  '^ 
inferior  judges,  a  power  to  clear  the  court* 
Assuming  that  that  is  of  sufficient  consequence^ 
it  must  be  done  by  Statute.  I  do  not  think 
that  the  oMitter  is  a  very  important  one,  be- 
cause I  do  not  suppose  such  an  order  is  oftea 
required. 

Chairman, 

1108.  It  seems  to  me  that  we  are  in  this 
dilemma :  either  a  court  martial  is  a  court  or  it 
is  not ;  if  it  18  not  a  court,  nobody  has  a  right  to 
be  there,  and  it  is  not  open  to  the  public,  out  rt 
is  a  mere  private  assembly ;  whereas,  if  it  is  a 
court,  you  have  the  power  to  clear  it ;  and  it 
seems  to  me  contrary  to  the  whole  framework  of 
diis  Bill  to  say  that  a  court  martial  is  not  ^ 
court P— I  believe  that  I  have  not  altered  ih& 
law  one  tittle.  I  can  only  tell  you  the  result  of 
the  impression  made  upon  my  mind  by  tile  whokr 
law,  and  that  is  that  it  is  not  a  court  in  the  tech* 
nical  or  ordinary  sense. 

1109.  Then,  if  it  is  not  a  court,  what  right  has 
anybody  to  be  there? —Because  we  have  given 
it  the  power  to  try,  power  to  summon  witnesses, 
and  power  to  make  a  finding  in  ^e  same  way  as 
a  jury. 

Mr.  Merewether. 

1110.  It  is  possible,  I  suppose,  that  the  court 
mKf  desire  to  exclude  the  prisoner's  witnesses  ? 
— I  esw  I  think  it  is  correct,  but  a^  for  being 
certain  upon  a  question  upon  which  you  find  so 
Uttle  aid,  either  from  books  or  in  any  other  shape^ 
I  do  not  pretend  to  be  so. 

ChairmaTi^ 

1111.  My  great  object  was  to  impiess  upoaf 
liie  court  martial  as  far  as  possible  that  they  were 
a  court;  because,  if  they  are  to  be  told  that  they 
are  not  a  oourt,  it  seems  to  me  that  we  are  legis-* 
lating  in  vain? — I  respectfuUv  submit  that  tna^ 
is  not  so.  The  real  truth  is  this :  you  will  find 
that  the  Mutiny  Act  expressly  provijdes  that  the 
finding  of  a  oourt  martial,  and  indeed  all  its  pro* 
ceedings,  have  no  validity  until  they  are  con- 
firmed by  the  confirming  officer.  If  they  were  a 
court,  their  sentence  would  be  valid,  although 
ti^re  mi^ht  be  an  appeal  to  the  confirming  officer, 
but  I  understand  that  their  proceedings  have  no 
validity  whatever  until  the  confirming  officer  has 
either  approved  or  disapproved  of  them. 

1112.  if  you  look  at  flie  16l8t  Article  of  War, 
it  says,  ^^  No  person  shall  use  menacing  words, 
signs,  or  gestures,  in  {presence  of  a  court  martial ; 
or  shall  cause  anj  disorder  or  riot,  so  as  to  dis* 
turb  the  proceedmgs  of  the  court,  or  shall  commit 
any  other  contempt  of  the  said  court,  under  the- 
penalty,  if  an  officer  or  soldier,  of  beii^  punished 
at  the  discretion  of  the  said  court  or  dj  a  court 
of  superior  power,  andif  aciviUan,  of  being  taken 
before  a  civil  magistrate  to  be  punished  accord- 
ing to  law."  I  do  not  see  how  he  could  be 
punished  according  to  law  if  he  had  committed  a 
contempt  of  tliat  which  is  not  a  court  ? — I  say 
without  hesitation,  that  the  last  part  of  that 
Article  of  War  is  obriously  ultra  vires.  The 
Queen  can  only  make  Articles  of  War  for  the 
army,  and  I  should  submit  that  that,  so  far  as 
respects  civilians,  is  entirely  ultra  vires. 

1113.  I  assume  that  a  court  martial  is  a  court, 
h2  an4^ 
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CAatrmaii— continued, 
and,  if  it  be  a  court,  a  contempt  of  that  court  can 
be  punished,  can  it  not  ?— With  great  deference, 
that  is  scarcely  the  legal  way  of  putting  it.  When 
sitting  at  petty  sessions,  as  most  of  us  have  done,  we 
are  called  a  court  of  petty  sessions,  but  we  very  well 
know,  as  magistrates,  that  we  cannot  punish  for 
contempt  of  court;  we  are  not  a  court.  The  court 
of  quarter  sessions  is,  I  think,  the  lowest  common 
law  court  of  record,  and  of  course  there  are  the 
superior  courts ;  but  it  is  very  unusual  indeed, 
when  you  constitute  a  court  of  inferior  jurisdic- 
tion to  make  it  a  court  of  record. 

1 1 14.  As  I  understand,  your  contention  is,  that 
a  court  martial  is  exactly  what  I  had  supposed  a 
court  of  inquiry  to  be.  I  always  understood  a 
court  of  inquiry  to  be  an  informal  body,  appointed 
to  inform  a  superior  authority  upon  which  infor- 
mation he  will  act ;  but  that  a  court  of  inquiry 
has  no  real  jurisdiction ;  it  simply  makes  a  report 
upon  which  the  superior  authority  acts? — I  may 
have  expressed  myself  badly,  but  that  is  not  my 
contention  at  all.  The  word  **  court "  in  itself, 
of  course,  as  we  all  know,  has  no  meaning  at  all, 
because  a  court  may  be  a  judicial  court,  or  it  may 
be  the  Queen's  Court,  or  it  may  be  something 
else. 

1116.  But  you  say  that  the  authority  of  a  court 
martial  is  nily  because  none  of  its  decisions  can  be 
carried  into  effect,  except  by  the  superior  autho- 
rity ;  and  that  therefore  the  court  itself,  or  what- 
ever else  you  may  choose  to  call  it,  is  nothing  ;  if 
that  be  so,  it  is  nothing  more  than  a  court  of 
inquiry  ? — I  fear  I  have  not  made  myself  under- 
stood. A  court  of  inquiry  has  no  power  to  sum- 
mon witnesses,  no  power  to  recommend  a  punish- 
ment, no  power  to  examine  upon  oath,  and  no 
power,  in  fact,  to  try  at  all.  A  court  martial  has 
all  these  attributes  of  a  court;  it  can  have  a 
prisoner  arraigned  before  it;  it  can  find  whether 
he  is  guiUy  or  not  guilty ;  it  can  examine  wit- 
nesses on  oath  ;  it  can  punish  for  contempt,  and 
it  is  peijury  to  forswear  yourself  before  it.  What 
I  said  was,  that  it  was  not  a  court  in  the  sense  in 
which  we  usually  employ  the  word,  and  its  sen- 
tence is  not  the  sentence  of  the  court,  but  the 
sentence  of  the  confirming  oflScer.  If  you  sepa- 
late  the  court  into  a  judge  and  jury,  then  I  should 
8ay  that  die  functions  of  a  court  martial  more 
resemble  the  jury  functions  of  a  court  than  the 
judicial  functions  of  a  court. 

1116.  Then  it  seems  to  me  that  the  whole  of 
the  military  law  has  hitherto  been  founded  upon 
an  entire  error,  because  I  find  ail  through  the 
Mutiny  Act  that  there  are  certain  punishments 
to  be  awarded  by  courts  martial,  and  certainly 
the  authors  of  the  Mutiny  Act  had  a  notion  that 
a  court  martial  could  award  a  punishment? — 
Technicallylhat  is  not  so  ;  every  officer  will  tell 
you  that  he  is  aware  when  he  sits  on  a  court 
martial,  that  until  the  sentepce  is  confirmed  by 
the  confirming  officer,  it  has  no  power  at  all. 

Mr.  Hayter. 

1117.  The  confirming  officer  has  no  power  to 
increase  the  sentence? — He  has  no  power  to 
increase  the  sentence,  but  he  has  power  to 
diminish  it,  or  remit  it  altogether. 

Chairman. 

1118.  By  the  6th  section  of  the  Mutiny  Act, 
*«  Every  officer  authorised  to  convene  courts 
martial  may  confirm  and  cause  to  be  executed, 
or  may  suspend,  mitigate,  or  remit  the  whole  or 


Chairman — continued* 

any  unexpired  portion  of  the  sentence  of  any 
court  martial  convened  by  him;"  there  the 
sentence  is  treated  as  tiie  sentence  of  the  court 
martial,  but  the  convening  officer  has  the  power 
of  remitting  the  sentence,  just  as  the  Crown  has 
the  power  of  pardoning  in  the  case  of  a  sentence 
passed  by  a  judge  and  jury  at  the  assizes ;  but 
would  it  be  correct  to  say  that  the  judge  and 
jury  at  assizes  have  no  power  to  pass  a  sen- 
tence ? — The  judge  and  jury  have,  but  the  jury, 
in  my  opinion,  has  no  power  to  pass  a  sentence. 

Colonel  Loyd  Lindsay. 

1119.  The  20th^Article  of  War  says  :  «  Ever7 
commissioned  officer  sentenced  to  be  kept  in 
penal  servitude,  on  such  sentence  being  con- 
firmed, shall  cease  to  belong  to  our  service:'^ 
that  lays  down,  as  I  always  understood,  the 
necessity  before  any  court  can  carry  its  sentence 
into  execution,  that  that  sentence  should  be 
confirmed ;  and  until  it  is  confirmed  by  the 
authority  of  the  Crown,  no  sentence  can  be  car- 
ried into  execution  ;  in  fact  it  is  not  a  sentence 
until  it  is  confirmed  ? — Quite  so ;  the  question 
as^to  the  jurisdiction  of  a  court  martial  arises  on 
tiie  acquittal  of  a  prisoner.  When  a  court  martial 
acquits  a  prisoner,  the  prisoner  is  not  at  once 
discharged,  but  the  sentence  has  to  be  confirmed 
by  the  confirming  officer,  I  believe,  in  every 
case. 

Chairman* 

1120.  (To  Mr.  O'DawfL)  My  impression  has 
been  that  the  main  object  of  the  Mutiny  Act 
was  to  create  a  court  military,  which  did  not 
legally  exist  in  this  country  until  the  time  of  the 
B.evolution,  when  military  law  was  placed  upon 
a  statutory  footing  by  the  I^etition  of  Right :  my 
honourable  friend  the  Member  for  Northampton 
has  called  my  attention  to  the  case  of  ^^  Grant  v. 
Gould**  (1  H.  B.,  p.  100),  in  which  Lord  Lough- 
borough says,  **  The  army  being  established  by 
the  authority  of  the  Legislature,  it  is  an  indis- 
pensable requisite  that  there  should  be  order 
and  discipline  kept  up  in  it,  and  that  the  persons 
who  compose  the  armv  for  all  offences  in  their 
military  capacity  should  be  subject  to  trial  by 
their  officers ;  that  has  induced  the  absolute  ne- 
cessity of  a  Mutiny  Act  accompanying  the  army. 
One  object  of  that  Act  is  to  provide  for  the 
army,  but  there  is  a  much  greater  cause  for  the 
existence  of  that  Act,  viz.,  the  preservation  of 
the  peace  and  safety  of  the  kingdom.  The  object^ 
therefore,  is  to  create  a  court  '*  (we  know  very 
well  what  the  meaning  of  that  phrase  is,  because 
the  Crown  cannot  create  a  court;  nodiing  but 
the  authority  of  the  Legislature  can  create  a 
court)  "  invested  with  authority  to  try  those  who 
are  part  of  the  army  in  all  their  different  descrip- 
tions of  officers  and  soldiers,  limited  to  breaches 
of  military  duty ;"  have  you  any  observations  to 
make  upon  this  subject? — All  tne  authorities  are 
agreed  upon  one  point,  and  that  is,  that  the  pro- 
ceedings of  courts  martial  are  of  no  force  what- 
ever excepting  so  far  as  they  are  confirmed  by 
the  legalised  authority.  That,  I  think,  is  a 
question  upon  which  there  is  no  doubt.  On  the 
other  hand,  the  confirming  authority  cannot  con- 
firm anything  that  the  court  has  not  done. 

The  Judye  Advocate  General. 

1121.  You  consider  that  the  confirming  officer 
is  part  of  the  court  ? — Yes,  that  is  the  general 
view. 

1122.  (To 
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Chairman. 

1122.  (To  Sir  Henry  Tkring.)  It  would  ap- 
pear that  you  have  made  careful  provision  that 
all  the  witnesses  shall  be  heard;  careful  pro- 
vision for  challenges  of  the  trying  authority,  and 
you  have  made  au  the  provisions  which  apply  to 
a  court;  and  then  you  say  that  those  are  not  the 
people  to  pass  the  sentence,  but  that  the  sentence 
should  be  passed  by  a  man  who  has  not  heard 
the  witnesses,  and  who  is  subject  to  none  of  the 
safeguards  by  which  you  surround  the  court  ? — 
I  have  given  the  express  power  that  the  Article 
of  War  now  gives  them,  that  they  may  prevent 
any  contempt  or  any  impropriety  being  com- 
mitted. It  IS  a  mere  technical  question  whether 
their  judgment  is  or  is  not  the  judgment  of  a 
court.  I  have  given  them  all  the  attributes  of  a 
coBrt,  except  that  I  have  not  stated  that  they  are 
a  court  of  record;  and  therefore  I  say  that  they 
want  a  special  power  to  commit  for  contempt. 
Supposing  that  I  struck  out  these  clauses,  and 
said  that  they  were  a  court  of  record,  the  only 
effect  of  that  would  be  that  every  soldier  would 
have  to  consider  what  the  power  of  a  court  of 
record  was,  and  also  that  I  snould  get  into  the 
technical  difficulty  of  saying  that  the  sentence  of 
a  court  of  record  should  not  be  valid  until  it 
was  confirmed. 

Mr.  Meretoether. 

1123.  Allow  me  to  read  to  you  the  8th  sec- 
tion of  the  Mutiny  Act,  by  which  all  persons, 
both  soldiers  and  civilians ,  are  bound:  "Every 
general  court  martial  shall  have  power  to  sen* 
tence  any  officer  or  soldier  to  suffer  death,  penal 
servitude,  imprisonment,  forfeiture  of  pay  or 
pension,  or  any  other  punishment  which  shall 
accord  with  the  usage  of  the  service.  No  sen- 
tence of  death  by  a  court  martial  shall  pass  unless 
two-thirds  at  least  of  the  officers  present  shall 
concur  therein ;  no  sentence  of  penal  servitude 
shall  be  for  a  period  of  less  than  five  years ;  and 
no  sentence  of  imprisonment  shall  be  for  a  period 
longer  than  two  years ;"  there  is  nothing  there 
about  confirming  ;  that  is  found  in  the  12th  sec- 
tion. In  the  case  of  a  detachment  general  court 
martial,  th6  proviso  is,  "  That  no  sentence  of  any 
such  court  martial  shall  be  executed  until  the 
general  commanding  the  army  of  which  such  de- 
tachment or  portion  forms  part,  shall  have  ap- 
proved and  confirmed  the  same."  Surely  there  is 
a  difference  between  the  powers  of  a  detachment 
general  court  martial  under  Section  12,  and  the 
very  general  powers  of  a  general  court  martial 
unaer  Section  8  ? — I  may  have  used  the  term 
wrongly,  but  I  consider  "  sentence  "  to  mean  a 
sentence  such  as  a  ^judge  gives,  which  can  only 
1)e  upset  for  illegahty  or  an  appeal.  On  the  other 
hand,  the  sentence  or  the  finding  of  a  court  mar- 
tial must  in  every  case,  before  it  acquire  any 
validity,  be  confinned  by  a  certain  confirming 
authon^. 

Cobnel  Mure. 

1124.  The  8th  section  of  the  Mutiny  Act 
does  not  say  that  no  sentence  of  death  by  a  court 
martial  shall  ^'be  executed,"  but  that  no  sentence 
of  death  by  a  court  martial  shall  "  pass  "  unless 
two-thirds  at  least  of  the  officers  present  shall 
concur  therein  ? — That  is  so. 

Mr.  Merewether. 

1125.  But  the  Crown  says:  **  I  shall  not  allow 
any  of  these  sentences  to  be  carried  out  unless  I 
by  my  officers  confirm  the  same  "  ?— Tea. 

0.111. 


Sir 
H.  Thringy 

K.CB. 


Mr.  JifereifftfMtfr— continued. 

1126.  The  court  can  paas  sentence,  but  for 
some  reason  that  sentence  may  not  be  allowed 
by  the  Sovereign  to  be  executea  ? — If  you  think 
it  better  to  call  that  a  sentence  which  is  not  valid  ^  ^^7  '^7^ 
until  it  is  confirmed,  and  to  call  the  body  finding 

that  sentence  a  court,  it  can  be  done.  The 
general  application  of  the  word  "  sentence,"  how- 
ever, is  a  final  judicial  sentence,  and  that  can 
only  be  given  by  the  person  who  has  the  power 
from  Her  Majesty  or  oy  law  to  give  sentence ; 
and  that  sentence  is  executed  unless  it  is  reversed 
on  appeal.  Now,  as  I  am  instructed,  the  sen- 
tence of  a  court  martial  is  not  valid  until  it  has 
been  confirmed,  and  therefore  I  thought  it  was 
not  properly  speaking  a  sentence,  although 
I  am  aware,  of  course,  that  it  is  eddied  a  sen- 
tence. 

1127.  There  is  this  further  distinction ;  that  in 
the  8th  section  there  is  nothing  about  confirma- 
tion ;  that  is  left  to  the  prerogative ;  but  in  the 
12th  section  there  is  a  legislative  proviso  that 
the  sentence  shall  not  be  executed  until  it  has 
been  approved  and  confirmed?— Do  you  think 
that  the  officers  or  soldiers  would  understand 
more  clearly  the  enactment  that  the  court  should 
have  the  powers  of  a  court  of  record,  or  the  pro- 
position that  if  people  misbehaved  themselves 
you  might  punish  them,  and  that  the  court  might 
swear  witnesses?  I  have  only  specified  the 
powers  instead  of  putting  them  in  what  I  should 
call  a  pedantic  ana  unintelligible  form. 

Chairman. 

1 128.  Have  you  any  remarks  to  make  with 
regard  to  Clause  67  ?— I  believe  that  clause  to 
be  unnecessary,  but  I  put  it  in  here  because  it  is 
in  the  Mutiny  Act.  1  should  have  thought  that 
it  was  within  the  power  of  the  government  of 
any  presidency  to  suspend  the  proceedings  of 
any  court  martial,  but  that  I  cannot  answer. 

1129.  What  have  you  to  say  witib  regard  to 
Clause  68  ? — Clause  68  embodies  the  provisions 
of  the  161st  Article  of  War  with  relation  to  con- 
tempt of  court.  In  the  latter  part  of  the  clause 
I  put,  instead  of  the  words  ''  being  taken  before 
a  civil  magistrate  to  be  punished  according  to 
law,"  that  he  shall  be  committed  in  the  same 
manner  as  if  he  had  been  guilty  of  contempt  of 
a  superior  court. 

Sir  Alexander  Gordon. 

1130.  With  regard  to  Sub-section  2  of  Clause 
68,  do  I  understand  aright,  that  a  civilian  who  is 
guilty  of  contempt  of  court  may  be  convicted 
upon  the  certificate  of  the  president  without 
having  any  opportunity  of  defending  himself? — 
Yes,  that  is  so ;  you  would  degrade  your  court 
martial  much  below  what  I  had  intended  to  do 
if  the  certificate  of  the  president  of  a  court  mar- 
tial, that  a  man  has  behaved  with  contempt  to 
him,  is  not  sufficient  evidence. 

1131.  But  is  not  the  person  concerned  to  have 
the  opportunity  of  contradictinff  the  charge  ? — 
No,  because  you  being  the  president  of  the  court 
martial  say  to  me :  "  You  have  been  guilty  of 
gross  contempt"  It  is  not  to  be  supposed  that 
you  would  certify  that  I  had  been  guilty  of  con- 
tempt of  court,  unless  I  had  been  so. 

1132.  Have  not  cases  occurred  where  a  com* 
mittal  has  been  quashed, .  simply  because  the 
person  accused  has  not  been  allowed  to  defend 
himself? — Supposing  that  you  committed  a  con- 
tempt of  one  01  the  courts  at  Westminster  you 
are  sent  o£f  to  prison  at  once^  and  the  judge  may 
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3ii.  Sir  Alextmder  Gardem — eontlnued. 

H»  Thing,    keep  you  in  prison  for  conteoipt.     All  I  put  here 
K.c.B.        ifl  tnat  if  the  president  of  a  body  (as  we  are  doubt- 
T""^o    ful  as  to  what  is  a  court)  so  important  as  a  court 
2  July  1070.  juartial,  certifies  that  a  civilian  has  committed 
contempt,  that  shall  be  evidence  of  his  having  com- 
mitted that  contempt,  and  thereupon  he  shall  be 
sent  to  prison  by  a  civil  court.  Supposing  that  I  go 
in  to  a  general  cour;^  martial,  and  that  I  am  insolent 
to  the  officers  there  and  throw  my  hat  at  them,  or 
commit  a  gross  insult  before  the  whole  assembly, 
is  it  to  be  tolerated  that  a  general  officer  is  to  be 
obliged  to  take  out  a  summons  against  me  for  a 
common  assault. 

1133.  A  stranger  goes  into  a  court  martial  and 
listens  to  what  goes  on ;  the  presidents  of  court 
martial  are  not  always  men  of  the  mildest  temper 
or  of  the  best  judmient ;  and  after  that  stranger 
has  gone  away  and  left  the  room  he  is  liable  to 
have  a  certificate  given  that  he  has  been  guilty 
of  contempt  of  court,  although  he  may  not  be 
aware  of  anything  that  he  has  done;  do  vou 
think  that  is  just  ? — The  fact  is,  that  a  civilian 
now  cannot  be  punished  at  all  for  it;  but  the 
question  is  whether  in  a  general  coiurt  martial, 
which  may  be  tryiug  a  case  of  life  or  death  of 
the  utmost  possible  importance  that  any  court 
can  try,  a  civilian  is  to  come  there  and  insult 
those  officera  without  liability  to  punishment; 
and  I  have  only  given  the  same  powers  as 
ordinary  courts  have  in  England. 

Chairman. 

1134.  In  a  court  of  petty  sessions,  for  instance, 
supposing  that  a  contempt  is  committed  there, 
how  is  it  punished? — ^You  do  not  punish;  you 
tell  the  policeman  to  take  the  man  out. 


CAasrnMui— continued. 

1135.  But  have  they  no  power  corresponding 
to  this  ? — No,  none  at  all  at  petty  aeesicms. 

Mr.  Merewether, 

1136.  They  do  lock  them  up  until  the  end  of 
the  day,  I  believe? — Yes,  but  they  have  no 
power  to  do  it. 

Cdonel  Mure. 

1137.  It  is  quite  evident  that  now  a  man  has 
to  be  taken  before  the  civil  magistrates  and 
punished  according  to  law  ;  but  is  it  die  practice 
at  this  moment  that  when  a  civilian  is  brought 
up  for  contempt  of  court  before  a  civil  magis- 
trate, the  word  of  the  president  of  the  court  is 
taken,  and  that  the  civilian  is  not  heard? — If  I 
am  guilt]^  of  contempt  before  a  court  of  record, 
the  practice  is  that  1  am  there  and  then  sent  off 
to  prison ;  I  say  that  the  Article  of  War  is  of  no 
use,  it  is  ultra  vires ;  and  the  question  for  the 
Committee  is  simply  this,  whether  they  will  or 
will  not  allow  civilians  to  be  insolent  to  courts 
marUal  without  any  punishment  at  alL 

Chairman. 

1138.  Have  you  any  observations  to  make 
with  regard  to  Clause  69  ?— That  merely  gives 
power  to  amend  the  charge. 

1139.  Those  are  general  powers  which  do  not 
exist  at  present,  I  suppose  ? — I  fancy  it  is  doubt- 
ful. Tnis  power  is  of  the  smsJlest  possible 
dimensions.  It  is  a  power  given  in  every  crimind 
Act  that  I  ever  saw,  and  it  is  much  for  the  in- 
terest of  a  soldier  that  instead  of  a  thing  being 
referred  backwards  and  forwards,  the  court 
martial  may  simply,  for  instance,  put  their  pens 
through  a  date,  and  substitute  another  date* 


Colonel  J.  H.  Boche,  re-called ;  and  further  Examined. 


Colonel 
Roche, 


*     Chairman. 

1140.  What  should  you  say  as  to  giving  to  a 
court  martial  fhe  power  of  amending  the  charge  ? 
— In  practice  a  court  martial  is  not  empowered 
to  alter  a  charge  after  the  prisoner  has  pleaded. 
I  think  the  present  proposal  is  objectionable,  and 
that  it  would  be  better  in  case  of  error  in  the 
charge,  for  the  court  to  refer  to  the  convening 
officer  who  pre&rs  the  charge* 

1141*  By  wbom  may  the  charge  be  amended 
before  plea  ? — It  may  be  amended  if  it  is  a  slight 
error,  by  iJie  court;  but  even  in  the  case  of 
sligbt  errors  it  is  usual  to  refer  to  the  convening 
o£^r.    I  do  not  say  that  the  proceedings  would 


Chairman — continiied. 
be  found  illegal  if  a  court  had  an^ended  ihe 
charge  before  plea,  but  even  there  it  is  usual  to 
refer  to  the  ccmvening  officer  if  any  inaccuracy 
is  discovered. 

Mr.  Merewether. 

1 142.  Do  you  see  any  objection  to  referring  it 
back  to  the  convening  officer  for  amendm^it  ? — 
None  whatever. 

Sir  Alexander  Gordon. 

1143.  Might  not  that  cause  delay  in  India  and 
remote  parts  of  the  world? — ^^It  might  in  some 
cases. 


Sb  Hbnbt  TniHO,  k.c.b.,  re-called;  and  further  Examined* 


Sir 
H.  Tkring, 

K.CB. 


Chairman. 

1144.  Have  you  any  observations  to  make 
with  regard  to  Clause  70  ? — Clause  70  is  a  ccm- 
sequence  of  l£e  mode  in  which  I  have  grouped 
the  offences.  It  is  of  course  essential  that  a 
court  martial  may  find  a  man  guilty  of  an  offence 
of  a  less  description  if  he  is  indicted  for  one  of 
the  higher  class. 

1145.  Those  are  enactments  which  have  been 
made  in  the  civil  laW  ? — Yes. 


Mr*  Merewether. 

1146.  It  is  clear  that  if  a  nan  was  tried  coram 
non  judice^  he  could  be  tried  over  again?  — 
Yes. 

Chairman. 

1147.  Clause  71  is  in  the  present  Mutiny  Act, 
is  it  not? — ^Yes. 
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Mr.  Jam E6  Coekelius  O'Dowdj  re-^mlled ;   and  further  Examined. 


Chairman. 

.  1148.  Thebe  is  nothing  that  can  be  called  all 
appeal  from  a  sentence  id'ter  it  is  confirmed,  is 
there  ? — No. 

Major  O'Beirne. 

1149.  Do  you  not  think  it  is  desirable  that 
there  should  be  a  court  of  appeal  independent  of 
the  Horse  Guards  and  the  War  Office,  to  which 
court  of  i^peal  the  sentences  of  courts  martial 
might  be  deferred? — I  think  it  is  highly  de- 
drable  that  there  should  be  some  tribumu,  which 
I  should  rather  call  a  court  of  review  perhaps 
than  a  court  of  appeal,  which  should  be  able  to 
settle,  and  to  settle  decisively  as  to  the  legality 
o£  proceedings  of  courts  martial 

Chairman. 

1150.  Are  you  speaking  merely  of  questions 
of  law  or  of  questions  of  fact,  because  it  would 
make  a  very  material  difference  ? — I  am  speaking 
more  of  questions  of  law ;  for  instance,  supposing 
that  a  man  was  tried,  and  that  he  was  found 
guilty  upon  totally  illegal  evidence,  say  upon 
hearsay  evidence,  or  that  he  was  restricted  in  his 
defence,  or  that  the  court  martial  found  him 
guilty  when  they  really  meant  to  acquit  him, 
which  sometimes  occurs  according  to  form;  I 
liiink  in  such  cases  as  that,  it  is  very  desirable 
that  there  diould  be  something  in  the  nature  of 
a  court  of  review  to  correct  megalities.  As  you 
are  aware,  the  civil  courts  of  W  estminster  Hall 
vdll  not  take  cognizance  of  an^  military  proceed- 
ing so  long  as  there  is  no  question  of  the  jurisdic- 
tion of  the  court  that  deals  with  it. 

The  Judge  Advocate  General, 

1151.  What  is  the  present  practice? — The 
present  practice  is  that  tlie  proceedings  of  every 
general  court  martial  at  home  are  tdcen  by  the 
Judge  Advocate  GenenJ  to  the  Queen;  he, 
having  read  them,  and  satisfied  himself  that  the 
proceedings  are  legal,  advises  Her  Majesty  to 
confirm  them.  But  the  great  majority  of  the 
cases  which  occur  are  those  of  district  and  gar- 
nson  courts  martial,  of  which  there  are  seven  or 
eight  thousand  in  every  vear  ;  they  come  to  our 
office,  and  they  are  read  either  by  mvself  or  by 
one  of  my  noilitarv  colleagues ;  and  wnenever  we 
see  in  any  one  of  them  what  we  consider  to  be 
an  illegality,  we  acquaint  the  confirming  officer 
of  that  illegalitv,  and  advise  him  of  the  manner 
in  which  it  afiects  the  proceedings,  whether  it 
causes  them  to  fiall  to  the  ground  altogether,  or 
in  what  respect  it  invalidates  them.  I  have  no 
reason  to  suppose  that  our  opinions  are  not  acted 
upcm  and  respected;  but  in  a  case  which  occurred 
a  few  years  ago,  the  whole  question  as  to  our 
competence  to  settle  these  matters  decisively 
was  raised.  I  have  a  memorandum  upon  the 
subject,  which,  perhaps,  I  may  read  to  the  Com- 
mittee. There  was  a  certain  private  soldier 
tried  ou  a  charge  of  having  lost  by  neglect,  or 
designedly  made  away  with  a  ramrod;  he  was 
tried  by  a  regimental  court  martial.  The  charge 
disclosed  a  military  ofience  under  the  102nd 
Article  of  War  only  because  of  the  averment 
that  the  loss  was  occasioned  through  the  neglect 
or  the  design  of  t^  prisoner.  The  court  found 
the  prisoner  guilty  of  the  charge,  with  the  ezcep- 
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lion  of  the  words  **by  neglect,  or  designedly  ^JoijiB'iS 
made  away  with,**  that  is  to  say,  they  found  him 
guilty  of  having  lost  a  ramrod,  but  from  some  cause 
other  than  neglect  or  design.  When  the  soldier 
came  to  take  his  discharge,  the  commanding 
officer  of  the  regiment  found  this  t^onviction 
upon  the  regimental  records ;  the  man,  who  was 
01  good  character,  had  incurred  by  this  convic- 
tion the  forfeiture  of  certain  good-conduct  pay. 
The  commanding  officer  wrote  to  the  Judge  Ad- 
vocate General  (I  was  acting  Judge  Advocate 
General  at  the  time  myself),  and  on  reviewing  the 
facts,  it  appeared  to  me  that  this  man  had  a  right 
to  have  the  conviction  entered  as  an  acquittal, 
which  of  course  would  have  freed  him  from  all 
the  consequences  of  the  loss  of  his  good-conduct 
pay  and  pension.  It  appeared  to  me  that  the 
court  rightly  appreciated  the  facts  of  the  case, 
but  that  they  misapprehended  their  duty  in  deal- 
ing with  the  facts ;  instead  of  acquitting  the  man 
they  found  him  guilty,  with  a  certain  qualifica- 
tion ;  thereupon  I  wrote  to  the  commanding 
officer  of  the  regiment,  stating  that  I  quite  con- 
curred with  him  that  the  conviction  of  this  soldier 
should  be  entered  as  an  acquittal,  that  it  should 
be  quashed  in  fact  As  it  aflfected  certain  finan- 
cial arrangements  of  the  War  Office,  it  was  dis- 
agreeable 1  presume  to  the  tVar  Office;  they  had 
to  pav  him  some  arrears  of  pay  extending  over  a 
certain  number  of  years,  and  a  case  was  laid  be- 
fore the  law  officers  of  the  Crown,  which,  in 
effect  was  this :  Whether  the  letter  written  by 
me  in  the  name,  and  with  the  authority  of  the 
Judge  Advocate  General,  was  to  be  regarded  as 
a  decision  which  the  War  Office  was  bound  to 
respect,  or  wheAer  it  was  simply  advioe  which 
they  might  disregard  or  not  as  tney  thought  most 
convenient.  The  law  officers  gave  it  as  their 
opinion,  that  it  was  no  decision,  that  the  Judge 
Advocate  General  was  in  no  sense  of  the  word  a 
judge,  but  merelv  a  person  whose  advice  might 
be  sought,  and  whose  advice  of  course  was  to  be 
treated  with  a  certain  amount  of  deference,  but 
that  it  was  in  no  sense  binding ;  and  in  that  par- 
ticular case,  this  soldier  who  was  neither  morally 
nor  legidly  guilty,  still  by  the  action  of  the  War 
Office,  incurred  all  the  consequences  of  a  con- 
viction. 

Mr.  Campbell'Bannermgn* 

1152.  What  was  the  date  of  that? — November 
1872. 

1153.  When  you  say  that  the  opinion  which 
you  gave  was  disagreeable  to  the  War  Office, 
that  IS  only  your  mference,  I  presmne? — Yes; 
the  only  reason,  I  imagine,  which  would  lead 
the  authorities  to  abet  an  act  of  injustice  would 
be  that  there  was  some  inconvenience  arising. 

1154.  Do  you  think  they  were  so  anxious  to 
secure  the  money  ? — I  rather  think  it  was  a 
question  of  difficulty  about  keeping  accounts. 

ChainfMM, 

1155.  I  suppose  there  can  be  no  doubt,  in 
point  of  fact,  tnat  at  present  the  Jud^e  Advocate 
General's  office  is  not  in  law  a  judicial  office  ? — 
That  is  so  settled. 

1156.  The  Judge  Advocate  General  is  an 
assessor,  as  it  were,  without  legal  authority,  is  he 

H  4  not  ? 
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not? — There    have    been    great  differences  of 

3  Jolj  1878.  opinion  about  that.  The  law  officers  settled  it 
in  the  case  which  I  have  just  mentioned  in  the 
WOT  which  I  have  described;  but  certain  Judge 
Advocate  Generals  have  since  given  their  views 
about  it^  and  I  think  that  there  is  rather  a  con- 
flict of  opinion  as  to  whether  the  Judge  Advocate 
General  is,  or  is  not,  a  judicial  person;  but,  no 
doubt  the  law  officers,  wnom  one  must  regard  as 
the  final  authority  in  cases  of  this  kind,  have  said 
that  he  is  not  a  judicial  person. 

1157.  I  think  that  Lord  Cranworth  pointed 
out  at  the  time  of  the  Crawley  Court  Martial 
that  the  Judge  Advocate  General  was  Judex 
Advocatus;  a  judge  called  in  as  an  assessor? — 
No  doubt  that  is  a  correct  interpretation.  The 
opinion  of  the  law  officers  was  given  upon  the 
case  which  I  have  just  mentioned. 

Mr.  Merewether. 

then    a   Judge    Advocate 


1158.  And    since 
General  has  expressed 
That  is  so. 


a 
different 


opinion  ? — 


Colonel  Mure. 

1 159.  At  whose  instance  was  the  case  referred 
to  the  law  officers  of  the  Crown  ?— By  the  War 
Office. 

Chairman. 

1160.  Supposing  that  the  confirming  officer 
confirms  a  sentence,  and  that  the  Judge  Advo- 
cate General  pronounces  the  sentence  not  to  be 
legal,  do  you  consider  that  it  rests  with  the  mili- 
tary authorities  or  the  Secretary  of  State  for 
War  to  carry  out  that  sentence  or  not  as  they 
please  ? — Legally  it  is  so. 

1161.  What  is  the  sort  of  appellate  jurisdic- 
tion, if  there  is  to  be  one,  that  you  would  recom- 
mend ;  would  you  make  the  Judge  Advocate  Ge- 
neral's office  a  real  appellate  tribunal  ? — I  would 
not  call  it  an  appellate  tribunal,  because,  of 
course,  an  appellate  tribunal  would  mean  a  tri- 
bunal to  which  a  person  aggrieved  would  have 
recourse  from  his  own  action,  but  I  would  rather 
call  it  a  court  of  review ;  because  most  of  these 
private  soldiers  who  mav  suffer  from  injustice 
are  quite  unaware  of  their  rights ;  they  are  not 
very  enlightened  as  to  the  law  of  the  case,  and  if 
the  Judge  Advocate  General  was  only  to  inter- 
fere in  the  cases  in  which  a  soldier  mi^ht  appeaJ, 
I  am  afraid  that  it  would  become  very  little  more 
than  a  nullity. 

Colonel  Mure. 

1162.  In  the  case  of  private  soldiers,  who  you 
verv  properly  say  have  very  little  knowledge  in 
such  matters,  in  whom  would  you  allow  the 
power  of  appeal  to  rest?— I  would  rather  avoid 
calling  it  a  court  of  appeal  for  the  reason  I  have 
just  stated ;  but  I  thiuK  I  would  leave  the  pre- 
sent practice  very  much  as  it  is. 

Chairman. 

1163.  Only  you  would  like  to  have  a  statu- 
tory confirmation  of  the  authority  of  the  Judee 
Advocate  General  ? — I  would  like  that  when  the 
Judge  Advocate  General,  or  whoever  is  con- 
sidered the  proper  authoritv,  pronounces  a  trial 
to  be  illegal,  that  should  be  a  decision  having 
legal  effect,  and  not  merely  an  opinion  which 
may  or  may  not  be  act^d  upon. 


Colonel  Mure. 

1164.  Then  you  would  give  the  Judge 
Advocate  General  a  power  of  review  ?— I  think 
so. 

1165.  You  say  that  you  would  principally  re- 
fer pointe  of  law  to  hun ;  would  you  not  also 
refer  points  of  evidence  to  him;  do  not  cases 
from  time  to  time  arise  on  courts-martial,  as  you 
have  already  pointed  out,  in  which  matters  of 
evidence  and  of  part  are  in  doubt  ?— I  would  call 
paatters  of  evidence  matters  of  law;  for  instance, 
m  the  conviction  of  a  man  upon  evidence  which 
was  not  legal  evidence,  I  should  say  that  his  con- 
viction was  not  according  to  law. 

1 166.  There  are  many  new  regulations  in  this 
Bdl  which,  if  abused  or  evaded,  would  make  the 
proceedings  of  the  court  irregular;  would  you 
also  allow  an  appeal  in  regard  to  the  legality  of 
the  proceedings  of  a  court  martial  ?— I  think  I 
would  let  the  proceedings  of  every  court  come  to 
be  read,  and  judged  upon  every  point. 

Major  0*Beime. 

1167.  Have  you  ever  known  cases  within  your 
own  experience,  or  have  there  been  cases  in  the 
time  of  any  of  your  predecessors,  where  the 
military  authorities  and  the  War  Office  have  set 
aside  the  decision  of  the  Jud|?e  Advocate 
General,  or  his  deputy  ? — I  have  found  out  en- 
tirely  accidentally  cases  where  the  Judge  Ad- 
vocate General's  opinion  has  not  been  acted 
upon  by  the  confirming  officer ;  but  I  do  not  go 
to  the  extent  of  saying  that  a  prisoner  has  ever 
been  detained  in  custody  whose  trial  the  Judge 
Advocate  General  pronounced  illegal. 

Chairman. 

1168.  How  do  you  mean  that  you  have  known 
cases  in  which  the  Judge  Advocate  General's 
opinion  has    not  been    acted    upon  ? — I    have 
found  one  or  two  cases  rather  accidentally ;  one 
which  occurred  in  India  was  rather  a  curious 
case.     An  officer  was  tried  by  a  court  martial  on 
certain   charges,  and  he  was   sentenced  to  be 
cashiered,  but  the  sentence  was  commuted  for  a 
reprimand;  when  his  regiment  came  home,  he 
did  not  like  to  be  even  under  the  slur  of  a  repri- 
mand, and  he  submitted  the  court  martial  to  his 
Boyal  Highness  the  Field  Marshal  Commanding 
in  Chief.     His  Koyal  Highness  was  of  opinion 
that  there  were  certain  points  in  the  court  mar- 
tial which  made  the  trial  objectionable,  and  he 
referred  it  to  me  as  I  happened  to  be  acting  Judge 
Advocate  General  at  the  time.    Amongst  we 
points  which  his  Royal  Highness  considered  bore 
hardly  upon  this  officer  was  this :  That  the  Deputy 
Judge  Advocate  at  the  trial,  instead  of  observ- 
ing the  strictly  impartial  position  which  he  is 
enjoined  to  do  by  tne  Queen's  Regulations,  had 
virtually  become  identified  with  the  prosecution^ 
had  taken  an  active  part  in  it,  had  advised  the 
prosecution,  and  in  fact,  conducted  the  examina- 
tion of  some  of  the  witnesses  in  a  manner  which 
only  a  prosecutor  would  do.     Upon  reading  the 
proceedings,  I  entirely  concurrea  with  his  Royal 
Highness's  opinion  in  that  respect.    A  letter  was 
written  to  the  Commander  in  Chief  in    India, 
pointing  out  these  defects,  and  his  Royal  High- 
ness advised  Her  Majesty  to  give  a  full  pardon  to 
this  officer.   It  happened  quite  accidentally  some 
months  afterwards,  that  the  officer  who  acted  as 

Deputy 
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Chairman — continued* 

Deputy  Judge  Advocate  paid  me  a  visit,  and 
brought  me  a  letter  of  introduction  from  a  friend 
at  the  bar ;  in  the  course  of  conversation,  I  alluded 
to  this  case,  and  I  found  that  he  knew  nothing 
about  the  letter  which  had  been  written ;  in  point 
of  fact,  the  letter  which  was  sent  to  India,  and 
supposed  to  be  specially  addressed  to  him  for  the 
purpose  of  guiding  him  as  to  the  impartial  posi- 
tion that  he  ought  to  preserve  as  Deputy  Judge 
Advocate,  bad  never  been  communicated  to  him ; 
and  as  far  as  I  could  make  out,  it  was  never  com- 
municated to  anybody. 

1 1 69.  To  whom  was  the  letter  sent  ?— They  will 
tell  you  at  the  Horse  Guards.  I  presume  that 
it  was  sent  to  the  Commander  in  Chief  in  India. 

1170.  What  you  would  desire  would  be  that 
there  should  be  some  more  binding  effect  given 
to  the  opinion  expressed  by  the  Judge  Advocate 
General's  department  upon  the  revision  of  courts 
martial  ? — I  think  so.  There  out  to  be  an  inde- 
pendent tribunal,  by  which  I  mean  a  tribunal 
mdependent  of  the  military  authorities,  whose 
opimon  upon  matters  of  law  should  be  fiual,  and 
regarded  as  a  decision  to  be  acted  upon. 

Sir  Henry  Wilmot,  ' 

1171.  You  would  give  a  power  to  the  Judge 
Advocate  General,  which  he  do'es  not  now  possess, 
of  enforcing  his  views  ?— I  think  that  that  would 
very  much  meet  the  case. 

Chairman. 

1172.  Would  you  apply  that  also  to  the  seve- 
rity of  sentences  as  well  as  to  the  matter  of  the 
actual  sentence  itself? — I  think  not;  I  think 
that  sentences  are  a  matter  of  discipline,  and  that 
so  long  as  they  are  within  the  limits  of  the  law 
they  should  be  left  to  the  military  authorities. 

Mr.  Meretoeiher. 

1173.  Supposing  a  court  martial  ^ves  a  sen- 
tence upon  a  view  of  the  law  which  does  not 
apply  to  that  offence,  what  then  ? — That  would 
be  illeffal ;  but  with  regard  to  the  propriety  of 
particular  sentences  that  were  not  m  excess  of 
what  the  law  allows,  I  should  not  be  disposed  to 
give  the  Judge  Advocate  General  any  power ; 
though,  so  far  as  my  opinion  goes,  I  think  sen- 
tences are  very  often  unduly  severe. 

ChairmafL 

1174.  Does  the  Jud^e  Advocate  General  offer 
su^estions  for  the  mitigation  of  sentences  ? — Not 
generally. 

Colonel  Mure. 

1175.  Does  he  do  it  informally? — A  case 
might  arise  in  which  I  should  address  a  private 
letter  to  one  of  my  friends  at  the  Horse  Guards, 
and  say  that  it  was  a  hard  case,  but  I  am  very 
chary  about  doing  it. 


Colonel  Mure — continued.- 


Mr.  O'Dond. 


1176.  When  you  do  that,  is  it  noticed?— It  is      j  7^878 
always  noticed,  and  often  acted  upon.  ^  ^      '  * 

General  Shute. 

1177.  Do  vou  think  that,  if  the  Judge  Advocate 
General  had  that  power,  it  would  be  desirable 
that  the  oflSce  of  Judge  Advocate  General  should 
be  a  political  appointment,  and  that  he  should  be 
removable  with  the  Government  ? — I  think  that 
a  judge  or  person  exercising  judicial  functions 
should  be  a  permaneut  officer ;  but  I  am  hardly 

in   a  position  to  give   an    opinion    upon    that  * 

point. 

1178.  Do  you  not  think  that  he  should  be  in 
the  position  of  an  acting  judge,  independent  of 
party  and  politics? — It  is  hardly  a  question  upon 
which  I  have  the  right  to  give  an  opinion ;  it  is 
a  large  political  question. 

1179.  Do  you  not  think  that  he  should  be 
selected  as  having  had  considerable  practice  in 
the  criminal  courts  of  law  ? — Experience  is  a  good 
qualification,  undoubtedly. 

1180.  Are  you  aware  that  a  former  Judge 
Advocate  lost  sundry  votes  at  a  borougli  election 
because  he  advocated  men  being  marked  '^B.  C'? 
— I  never  heard  of  the  case. 

Mr.  Merewether. 

1181.  As  I  understand  you,  you  would  be 
satisfied  if  the  view  of  a  recent  Judge  Advocate 
General  that  the  opinion  of  the  Judge  Advocate 
General  is  binding  (which  is  supposed  to  be 
wrong  now)  was  adopted  by  this  Committee  ? — If 
the  new  Act  gave  effect  to  that  opinion,  I  think 
it  would  be  quite  satisfactory. 

1182.  I  suppose  you  could  not  tell  us  what  the 
opinion  was,  except  generally,  that  some  recent 
Judge  Advocate  General  was  of  opinion  that  he 
had  that  power? — I  believe  it  is  a  confidential 
document. 

1183.  You  woilld  be  satisfied  if  he  had  that 
power  which  it  was  assumed  by  the  law  officers 
of  the  Crown  that  he  had  not? — Quite  so. 

General  Shute. 

1184.  I  am  not  sure  whether  you  were  in  the 
Judge  Advocate  General's  department  at  the 
time,  but  are  you  aware  that  two  prisoners  were 
tried  by  a  general  court  martial  at  Cork  on  a 
charge  of  Fenianism,  and  that  the  proceedings  in 
the  first  case  were  quashed.  Lord  Stradinaim, 
who  was  then  conunanding  in  Ireland,  differing ; 
and  that,  on  the  second  court  martial,  on  which  a 
prisoner  was  tried  on  precisely  the  same  charge, 
and  the  same  evidence  submitted  to  the  law 
officers  of  the  Crown,  the  finding  of  the  court, 
and  the  sentence,  which  was  death,  was  approved, 
being conmiuted  to  penal  servitude? — ^I'hat  all 
occurred  before  my  time.  I  became  Deputy 
Judge  Advocate  (jeneral  in  1869.  I  had  no 
official  knowledge  of  that  case. 


Sir  HeHbt  Thbino^  k^cb.,  re-called;  and  further  Examined. 


•  Chairman. 

1185.  Do  you  see  any  objection  to  making  a 
provision  in  the  Bill  for  giving  force  to  the 
recommendation  of  the  Judge  Advocate  General, 
the  present  situation  of  things  being  that  the 
veto  of  the  Judge  Advocate   Gi^neral  may  be 

0.111. 


Chairman — continued. 

passed  over,  as  it  were  ? — I  should  have  thought 
that  it  ought  to  be  made  a  question  of  adminis- 
tration, and  nor  a  statutory  question.  As 
I  understand  the  case,  the  present  power  is  not 
to  quash  the  proceedings,  but  the  Judge  Advo- 
N  cate 


Sir 
H.  Thringy 

K.C.B. 
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a  July  1878, 


CAatmian— contiiiued^ 
cate  General  in  fact  advises  that  certain  pro- 
ceedings should  be  disregarded.  Giving  the 
Judge  Advocate  General  a  statutory  power  to 
quash  the  proceedings,  which  I  presume  means 
to  entirely  destroy  them,  might  have  an  effect 
which  I  am  not  prepared  for ;  and  therefore  I 
should  not  like  to  answer  the  question  unless  I 
had  much  more  knowledge  and  much  more 
experience. 

Colonel  Loyd  Lindsay. 

1 1 86.  Would  not  the  effect  of  your  proposal  be 
to  make  the  final  court  of  review  a  less  important 
court  than  that  which  now  exists  ? — In  my  idea  it 
does  not  exist  at  present ;  I  should  like  to  see  it 
exist. 

1187.  But  the  court  is  the  law  oflScers  of  the 
Crown  ? — They  are  not  a  court  at  all ;  they  are 
merely  like  the  Judg«  Advocate  General's  De- 
partment. 

1188.  They  are  the  advisers  at  present  of  tlie 
War  Office  and  of  the  Horse  Guards,  are  they 
not  ?— Yes,  and  of  the  whole  Government. 

1189.  If  your  proposal  was  carried  out,  they 
would  no  longer  be  so,  because  then  the  adviser 
would  be  the  Judge  Advocate  General  ? — Theo- 
retically thev  are  the  advisers,  but  I  do  not  think 
that  a  question  of  military  law  is  put  to  the  law 
officers  once  in  three  or  four  years. 

Chairman. 

1190.  The  Judge  Advocate  General's  Office 
would  be  an  office  constantly  dealing  with  these 
matters  ;  whereas  it  would  be  quite  exceptional 
when  these  matters  were  sent  to  the  law  officers  ? 

Quite  so.  Infect,  as  I  understand  the  case,  the 

Judge  Advocate  General  is  to  the  War  Office  very 
much  what  the  Attorney  General  and  Solicitor 
General  are  to  the  Cabinet  generally. 

1191.  You  could  not  work  such  a  mass  of 
business  as  the  military  business  of  courts  mnrtial 
regularly  by  means  of  the  law  officers,  could  you? 
—No,  you  could  not  have  a  couple  of  hundred  of 
courts  martial  in  a  week  dealt  with  by  the  Attor- 
ney  General  or  the  Solicitor  General. 

Mr.  HerschelL 

1192.  (To  Mr.  O'Dotod).  You  have  told  us 
that  the  military  authorities  referred  to  the  law 
officers  the  question  whether  they  were  bound  by 
the  opinion  of  the  Judge  Ajdvocate  General,  apd 
that,  being  advised  that  they  were  not,  they  did 
not  act  upon  it ;  do  you  know  whether,  after  that 
they  referred  the  question  which  the  Judge  Ad- 
vocate General  had  decided  to  the  law  officers,  or 
whether  they  acted  themselves  without  reference? 
—I  iave  no  reaspn  to  suppose  that  the  substan- 
tial question  was  overruled  on  the  advice  of  the 
Jftw  officers. 

Mr.  Merewether. 

1193.  They  acted  on  the  sentence?— Yes. 

Sir  Alexander  Gordon. 
1194:  In  what  part  of  the  Bill  before  us  is 
Clause  89  of  the  Mutiny  Act  embodied? — I 
should  think  that  Sir  Henry  Thrinff  would  put 
it  in  the  part  relating  to  civilians  ;  I  should  thmk 
it  would  not  come  into  discipline. 

The  Jiidge  Advocate  General. 
1195.  (To  Sir  Hairy  Tkring).  Is  Clause  73 


The  Judge  Advocate  (?rii^a/-^K5ontinued. 
any   variation  of  the  existing    law  ? — That  ie 
intended  to  be  a  reproduction  of  the  existing 
law. 

Mr.  Hayter. 

1196.  Is  there  any  reason  for  leaving  out  the 
word  "  garrison  "? — ^I  thought  there  was  no  use 
in  continuing  the  word  "  garrison." 

Mr.  Merewether. 

1197.  Sub-section  1  raises  the  qu^tion  as  to 
whether  the  proceedings  shall  be  valid  ? — Yes  ; 
I  first  of  all  put  in  "  the  sentence,"  and  I  was 
advised  by  the  Judge  Advocate  General's  office 
that  it  ought  to  be  "  the  proceedings." 

Sir  AlexaNder  Gordotu 

1198.  I  observe  that  the  term  «  Field  Court 
Martial "  is  used ;  that  is  a  new  term,  is  it  not  ? 
— Yes,  I  understood  ihat  the  Committee  had 
approved  of  that  term  being  adopted;  it  was 
considered  as  a  more  convenient  one  than  having 
"Detachment**  and  "Detachment  General r 
and  as  no  Member  suggested  a  better  word, 
therefore  they  adhered  to  the  word  in  the  text. 

The  Judge  Advocate  General. 

1199.  You  have  got  "Detachment  Court 
Martial  "  in  the  preceding  sub-section  ? — Yes,  I 
have  simply  altered  the  name. 

Sir  Alexander  Gordon. 

1200.  Sub-section  9  of  Clause  73  is  as  fol- 
lows :  "  A  finding  opinion  or  sentence  given  by 
any  court  martial,  and  signed  by  the  president 
thereof,^ shall  not  be  revis^  more  than  once,  nor 
shaU  any  additional  evidence  in  respect  of  any 
charge  on  which  the  prisoner  then  stands 
arraigned,  be  received  by  the  court  on  any  re- 
vision." What  is  tie  meaning  of  "  then  stands 
.arraigned ;"  because  I  imagine  that  he  can  be 
only  arraigned  on  the  original  charge  ? — It  is 
explained  by  "  Simmons  on  Courts  Martial,"  that 
you  naay  give  evidence  in  respect  of  previous 
convictions,   but  that  you  cannot   add   to  the 

.  evidence  in  respect  of  t^e  charge  on  which  he  is 
arraigned.  In  other  words,  supposing  that  I  am 
arraigned  for  disobedience  to  law£til  command^ 
they  cannot  bring  any  fresh  evidence  on  the 
charge  of  disobedience  to  lawful  command,  but 
they  may  show  that  I  have  been  previously  con- 
victed. 

1201,  They  may  show  that  after  the  con- 
viction ? — It  says  that  it  shall  not  be  "  revised 
more .  than  once ;"  that  may  be  right  or  wrong. 
You  asked  me  the  meaning  of  this  term. 
As  I  understand  it,  assuming  that  the  finding  is 
sent  back  for  revision,  no  fresh  evidence  can  be 
•received  by  the  court  in  respect  of  the  charge 
made  against  the  prisoner,  mit  the  court  cah 
receive  fresh  evidence  in  respect  of  previoua 
convictions ;  it  is  the  existing  law. 

The  Judge  Advocate  General. 

1202.  Have  you  any  remark  to  make  on  Sec- 
tion 74? — Section  74  is  simply  a  declaratory 
section.  As  I  had  gone  through  all  the  sen- 
tences, I  thought  it  necessary,  for  the  sake  of 
symmetry,  to  put  in  this  clause.  I  believe  that 
sentences  of  death  are  practically  carried  into 

effect 
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The  Judge  Adveeate  General — continued. 

effect  abroad  under  a  warrant  appointing  a  pro* 
yost  marshal.  How  they  are  carried  into  effect 
in  the  United  Kingdom  I  do  not  know ;  there  is 
no  modern  example  of  a  man  being  shot  in  the 
United  Kingdom. 

Sir  Alexander  Gorim. 

1203.  Section  74  contains  the  words  "  Provided 
by  the  custom  of  war ;"  I  believe  the  Committee 
have  recommended  the  omission  of  the  words 
*'  according  to  the  custom  of  war  "  in  the  earlier 
clauses  of  the  Bill;  does  not  thai  entail  the 
necessity  of  omitting  those  words  in  all  other 
cases  ? — N^o^  we  must  recogniscthe  custom  of  war 
in  this  case.  As  I  understand  it,  there  is  no  law 
whatever,  except  the  custom  of  war,  as  to  how  a 
military  prisoner  is  to  be  put  to  death.  In  some 
cases  they  hang  him,  and  in  other  cases  they  shoot 
him.  I  asked  one  of  the  oflBcers  how  it  was 
done,  and  I  think  he  told  me  that  the  court 
martial  in  its  sentence  stated  whether  the  prT- 
soner  was  to  be  shot  or  hung,  according  as  they 
thought  that  the  offence  was  or  was  not  exceed- 
ingly disgraceful,  and  wished  to  inflict  a  still 
greater  degradation  upon  the  man.  It  is  carried 
into  effect,  Simmons  says,  by  a  warrant,'  which 
appoints  a  provost  marshal,  I  think,  for  the  par- 
ticular purpose.  The  reason  why  I  put  it  into 
the  statute  was  because,  inasmuch  as  I  have 
provided  for  carrying  all  the  other  sentences  into 
effect,  if  I  had  not  noticed  this  there  might  have 
been  a  presumption  that  it  was  not  intended  to 
be  inflicted. 

The  Judge  Advocate  General. 

1204.  What  do  you  say  about  Clause  75  ?— 
Clause  75  is  a  most  elaborate  consolidation. 

Mr.  Merewether, 

1205.  It  is  an  attempt  to  render  intelliffible 
Section  18  of  the  Mutiny  Act,  is  it  not? — I  have 
done  my  best  to  make  intelligible  the  most  difli- 
cult  sections  that  I  almost  ever  had  to  deal  with. 
But  what  I  propose  to  do  before  this  Bill  is 
brought  in,  is  to  refer  this  matter  to  all  the 
authorities  conversant  with  these  sentences,  and 
to  have  it  settled  by  them.  I  do  not  pretend  to 
have  done  more  than  to  have  endeavoured  to 
consolidate,  to  say  the  least,  most  perplexing  pro- 
visions. 

The  Judge  Advocate  Genei^aL 

1206.  What  do  you  say  with  respect  to  the 
regulations  as  to  imprisonment? — I  have  done 
exactly  the  same  there,  and  I  propose  to  adopt 
the  same  course.  These  clauses  must  be  ex- 
amined bv  Sir  Edmund  DuCane,  and  the  officers 
who  are  familiar  with  the  subject.  I  have  done 
my  best  to  consolidate  a  great  number  of  pro- 
visions. 

1207.  Postponing  Clause  76,  will  it  be  neces- 
sary to  retain  Clauses  77,  78,  and  79? — Clauses 
77,  78,  and  79,  or  some  parts  of  them,  I  imagine 
will  not  be  required  under  the  new  prison  laws. 
But  these  clauses  are  strictly  departmental ;  they 
are  questions  of  which  I  really  cannot  possibly  ♦ 
know  anything. 

1208.  Departmental  in  what  sense  ? — For 
instance,  it  is  enacted  that  the  Governor  shall 
supply  every  soldier  in  the  prison  with  diet  and 
otner  necessaries.     That    is   only    intended,   I 

OJll. 


Tb«  Judge  Advoeatt  General — eontfaraed. 
suppose,  for  local  prisons ;  it  is  not  required  for 
Grovemnvent  prisons.  In  the  United  Kingdom 
there  are,  as  we  know,  no  longer  any  looal 
prisons,  and  therefore  I  suppose  these  clauses 
will  require  modification  to  a  considerable  ex- 
tent;  but  I  have  not  had  time  to  get  the  cor- 
rections. These  partieular  clauses  have  nothing 
to  do  with  general  prindidee  of  law,  but  have 
only  to  do  with  prison  regulations. 

1209.  V^'hat  do  you  say  as  to  Clause  78  ?— I 
believe  that  Clause  78  is  not  required.  That 
again  applies  to  prisons  when  they  were  under 
local  government 

1210.  Does  the  same  remark  apply  to  Clause 
79? — Yes.  Of  course  if  the  prison  belongs  to 
the  Government,  they  will  take  care  to  imprison 
the  people. 

1211.  Postponing  Clauses  80,  81,  and  82, 
what  do  you  say  as  to  CJause  83  ?— Clause  83, 
I  think,  is  sheer  nonsense,  and  ought  to  go  out. 
To  say  that  no  Secretary  of  State  or  Paymaster 
General  shall  receive  any  fees  in  respect  of  the 
pay  of  any  officer,  I  submit,  is  scarcely  neces- 
sary at  the  present  moment. 

Sir  Alexander  Gordon. 

1212.  It  does  not  apply  to  the  Secretary  of 
State  only,  but  it  applies  to  any  officer  or  pay- 
master, does  it  not? — Certainly;  both  the  civil 
and  military  law  must  be  strong  enough  to  pre- 
vent a  man  from  stealing  or  embezzling  money. 
However,  all  that  1  should  ask  the  Committee  to 
do  is  to  strike  out  the  Secretary  of  State  and  the 
Paymaster  General  of  the  Army.  To  prohibit  the 
Secretary  of  State,  or  the  Payriiaster  General  of 
the  Forces,  who  may  be  a  Cabinet  Minister,  from 
deducting  from  the  pay  of  any  officer  or  soldier, 
it>  so  contrary  to  the  common  form  of  statutes  and 
to  Parliamentary  decorum,  that  I  submit  to  the 
Committee  that  those  words  ought  to  be  struck 
out. 

1213.  Are  you  aware  that  on  one  occasion  the 
Government  of  India  ordered  deductions  to  be 
made  from.the  pay  of  officers  of  the  army  ? — It  is 
quite  possible. 

1214.  Do  you  not  think  that  that  is  very  im" 

E^roper  ? — That  depends  upon  whether  it  is  done 
IV  law  or  not ;  but  this  clause  would  not  prevent 
that  being  done. 

1215.  Nothing  can  prevent  them,  if  they  choose 
to  do  it,  because  they  are  all-powerful;  but,' 
when  you  state  distinctly  that  no  Secretary  of 
State  shall  make  any  deductions  whatever  from 
the  pay  of  the  officers  of  the  army,  the  language 
is  so  clear  that  no  mistake  can  be  made  about  it  ? 
— It  might,  perhaps,  be  a  very  good  thinj^  some- 
times to  dismiss  the  Secretary  of  State  irom  his 
employment,  but  it  is  not  the  usual  thiug. 

The  Judge  Advocate  General. 

1216.  No  Secretary  of  State  is  to  make  any 
deductions  except  on  an  order  issued  by  himself? 
— He  has  absolute  power  to  make  any  arrange- 
ments he  likes.  I  tnink  the  whole  clause  mi^ht 
go  out.  The  whole  of  it  is  provided  for  else- 
where. In  page  35  it  says :  '*  The  Secretarv  of 
State  may  order  or  withhold  the  payment  of  the 
whole  or  any  part  of  the  pay  or  pension  of  any 

N  2  officer 
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K.C.B. 
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The  Judge  Advocate  GCTieraZ— continued, 
officer  or  soldier."  Then  the  next  section  says  that 
he  is  not  to  withhold  it,     I  submit  that  it  ought 
not  to  be  in  the  Act  «f  Parliament  in  that  fashion. 
I  should  leave  the  whole  of  it  out. 

Mr.  HerschetL 

1217.  I  quite  agree  that  the  Secretary  of  State 
and  the  Paymaster  General  might  be  struck  out 
with  advantage ;  but  why  should  you  not  retain 
the  penalty  on  the  Paymaster  or  other  officer  ? 
— Because  he  would  be  much  more  severely 
punished. 

1218.  If  you  omit  this  clause  without  any  pro- 
vision, it  will  be  contended  that  your  intention 
was  that  he  should  be  fr^e  from  punishment  alto- 


Mr.  jSi?r4cAe7/— continued. 

gether,  will  it  not? — No,  he  would  still  be  tried 
by  court  martial. 

1219.  Under  which  clause  ?— Under  the  Devil's 
Clause. 

1220.  You  propose  to  omit  a  clause  which 
specifically  deals  witii  an  offence,  and  then  you 
say  that  that  offence  is  to  be  tried  afterwards 
under  the  general  clause,  the  Devil's  Clause ;  I 
venture  to  think  that  that  is  not  a  very  satis- 
factory mode  of  dealing  with  the  matter  ?~If 
the  Committee  really  wish  to  retain  the  clause 
the  proper  way  would  be  to  put  it  amongst 
the  other  offences,  as  a  substantive  offence, 
with  a  proper  punishment,  not  exceeding  impri- 
sonment. 
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Tuesday^  9th  July  1878. 


MEMBERS  PBESENT: 


Mr.  Cumpbell-Bannerman. 

Sir  Alexander  Gordon. 

Sir  William  Vernon  Harcourt. 

Sir  Henry  Haveiock, 

Mr.  Haytcr. 

Viscount  Hinchingbrook. 

Mr.  John  Holms. 

The  Judge  Advocate  General. 


Colonel  Loyd  Lindsay. 
Mr.  Merewether. 
Colonel  Mure. 
Major  O'Beime. 
Mr.  Pamell. 
General  Shute. 
Sir  Henry  Wilmot, 


Sib  WILLIAM  GEORGE  GRANVILLIJ  VERNON  HARCOURT,  q.c, 

IN  THE  ChaIB. 


Field  Marshal  His  Royal  Highness  The  Duke  of  Cambbidge,  k.g.,  attending  by  permission 

of  the  House  of  Lords ;  further  Examined. 


Colonel  Loyd  Lindsay. 

1221.  The  Committee  would  be  clad  to  have 
your  Royal  Highness's  opinion  with  regard  to 
certain  points ;  and  the  first  thing  whidi  they 
would  wish  to  inquire  of  your  Royal  Highness 
is  with  regard  to  giving  increased  summary 
powers  to  commandmg  officers ;  would  your 
Iloyal  Highness  be  kind  enough  to  say  what  is 
your  opinion  upon  that  point  ? — On  the  former 
occasion  I  said  I  thought  it  would  be  of  great 
advantage  if  increased  summary  powers  were 
given  to  commanding  officers,  and  I  am  still  of 
that  opinion ;  because  although  I  do  not  think 
you  could  do  away  with  regimental  courts 
martial  altogether,  for  reasons  which  I  could 
give,  I  am  quite  satisfied  that  you  would  do  well 
to  have  fewer  regimental  courts  martial  than  you 
have  now ;  and  if  you  gave  more  power  to 
commanding  officers  there  is  no  doubt  that  you 
would  have  very  much  fewer  regimental  courts 
martial. 

1222.  I  believe  that  your  Royal  Highness  has 
caused  some  inquiries  to  be  made  throughout  the 
Army  amongst  officers. commanding  regiments? 
— Yes,  a  very  large  proportion  of  the  ofticers 
conunanding  regiments,  say  that  It  would  be  a 
great  advantage  that  they  should  have  increased 
powers ;  and  in  that  I  entirely  concur.  1  think 
that  as  many  as  166  officers  were  asked,  and  I 
believe  that  two-thirds  of  them  were  in  favour 
of  increased  powers  being  given. 

1223.  I  suppose  that  your  Royal  Highness 
would  say,  that  it  is  a  matter  of  degree  as  to  the 
precise  quantity  of  punishment  that  should  be 
inflicted  ? — Of  course  it  ought  to  be  defined  b^ 
statute.  I  think  that  21  days*  imprisonment  is 
as  much  as  ought  to  be  given  by  a  commanding 
officer,  it  being  now  seven  days. 

1224.  You  would  extend  the  present  powers 
which  commanding  officers  have  of  giving  im- 
prisonment from  seven  days  to  21  days? — les. 

1225.  What  is  the  present  power  of  a  regi- 
mental court  martial  to  allot  imprisonment? — 
They  can  rive  42  days. 

1226.  Would  your  Royal  Highness  think  that 

o.in. 


Colonel  Loyd  Ztw^/^ay— Continued.  Duke  of 

the  power  given  to  a  commanding  officer  ehould    Ca'»l>"<^'' 

be  as  large  as  that? — It  should,  I  think,  not  be         ^*^* 

so  large  as  that.     1  am  of  opinion  that  you  ou^ht  g  July  iS^g. 

not  to  give  summary  power  to  a  commanding 

officer  to  break  a  non-commissioned  officer,  but 

that  that  should  be  done  by  a  regimental  court 

martial ;  because  otherwise  you  might  have  very 

arbitrary  acts.     I  do  not  say  that  it  would  be  so, 

but  it  is  quite  possible  that  a  commanding  officer 

might  take  a  dislike  to  anon-commissioned  officer 

for  some  small  matter,  and  if  he  had  the  power 

to  break  him  off  hand,  the  result  might  be  serious. 

If  a  non-commissioned  officer,  and  particularly  a 

Serjeant,   is  broken,    I   think   he  ought  to   be 

broken  by  a  regimental  court  martial  and  not  by 

the  authority  of  the  commanding  officer. 

1227.  What  appeal  would  you  give  to  a  soldier 
supposing  that  he  was  not  willing  to  accept  the 
punishment  awarded  him  by  his  commanding 
officer  ?  —  The  same  right  as  he  has  how  to 
request  a  court  martial. 

1228.  Then,  in  point  of  fact,  it  would  be  an 
appeal  against  the  commanding  officer's  punish- 
ment to  a  court  martial  ? — Yes,  to  a  court  martial. 

1229.  On  another  matter  of  detail  would  you 
recommend.  Sir,  that  a  commanding  officer  should 
take  evidence  upon  oath  ? — I  do  not  recommend 
that.  Regimental  courts  martial  take  evidence 
upon  oath,  and  the  commanding  officer  does  not. 
I  think  you  ought  to  have  some  minor  tribunal 
which  takes  evidence  upon  oath,  and  that  would 
be  the  regimental  court  martial,  which,  there- 
fore, in  iny  opinion,  should  be  retained. 

1230.  Then  you  would  give  full  powers  to  a 
commanding  officer  to  sentence  a  man  to  21  days* 
imprisonment  without  necessarily  going  through 
the  formality  of  examining  witnesses  uix>n  oath  ? 
— I  think  so.  By  Art  of  War  60,  a  soldier  has  a 
r^ht  to  a  court  martial,  if  he  so  request  it,  instead 
of  taking  a  summary  award.  If  it  is  necessary 
to  examine  the  witnesses  upon  oath  there  is  the 
regimental  court  martial  to  resort  to. 

1231.  Would  your  Royal  Highness  increase 
the  power  of  commanding  officers  with  regard  to 

N  3  tho 
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Duke  of  Colonel  Loyd  Lindsay^^co'D.^nueA. 

Cambridge,    the   stoppage  of  pay? — I  would  not     I  think 

^•^'         that  the  less  you  interfere  with  a  man's  pay  the 

o  July  1878.  better;  for  drunkenness  it  is  a  good  thing,  but 

beyond  that  I  would  not  interfere  with  a  man's 

pay  unless  a  man  is  absent  from  duty.     That 

fact  alone  justifies  your  stopping  his  pay  for  the 

duty  he  has  missed,  because  he  has  not  done  the 

duty  to  the  State  which  he  has*  undertaken,  and 

to  that  extent,  of  course,  you  would  stop  his  pay 

for  the  day,  or  whatever  it  was  that  he  was 

absent  without  leave ;  but  beyond  that  I  would 

not  go. 

1232.  In  point  of  fact,  Sir,  whenever  a  man 
is  absent  he  forfeits  his  pay  as  a  matter  of  course  ? 
— He  forfeits  his  pay  as  a  matter  of  course,  and 
that,  I  think,  ought  to  be  maintained  strictly  ; 
but  I  would  not  inflict  any  forfeiture  of  pay 
otherwise  than  as  now  ordered  by  regulation  for 
drunkenness. 

1233.  Do  you  think,  Sir,  that  the  discipline  of 
the  service  might  be  kept  up  as  eflSciently  as  it 
is  now,  by  giving  smaller  sentences  than  those 
which  are  now  given  ? — I  think  the  discipline  of 
the  service  is  better  kept  up  by  small  sentences 
and  sharp  ones  than  by  long  ones  not  carried  out 
very  strictly.  The  less  time  the  man  is  in  prison 
the  better ;  because  the  shorter  the  sentence  the 
better  for  the  man  and  the  better  for  the  service, 
inasmuch  as  the  soldier  comes  batik  more  quickly 
to  the  ranks.  I  may  say  incidentally  that  I  also 
think  that  liie  less  a  military  prisoner  is  mixed 
up  with  p,  civil  prisoner,  unless  h^  is  a  convict, 
the  better ;  and  that  mixing  together  is  a  neces- 
sary consequence  of  a  long  imprisonment,  because, 
80  a  matter  of  course,  in  those  oases  soldiers  must 
very  often  go  to  a  civil  gaol. 

1234*  Do  you  think,  Sir,  tJiat  any  offences 
which  are  purely  military  offences,  such  as  men 
deeping  on  their  post,  and  offences  of  that  kind, 
could  be  tried  in  some  different  way  from  offences 
which  might  be  called  criminal  offences;  could 
any  different  sort  of  punishment  be  allotted  to 
those  which  I  would  describe  as  simjjy  military 
offences  ? — ^I  do  not  see  what  other  punishment 
you  can  give  than  you  give  now.  You  imprison 
-a  man,  and  you  can  give  no  other  punishment.  I 
think  that  giving  a  man  drill,  for  instance,  as  a 
punishment  is  a  very  bad  thing,  if  you  can  avoid 
it.  You  only  disgust  him  with  Ins  profession, 
and  I  think  the  less  drill  he  gets  as  a  punishment 
the  better.  K  a  man  misconducts  himself  at  drill 
you  give  him  drills  because  he  is  careless ;  that 
is  quite  legitimate ;  but  it  is  miuch  better  not  to 
give  a  man  a  punishment  which  may  disgust  him 
with  his  profession  ;  and  I  do  not  see  what  other 
punishment  beyond  imprisonment  yon  can  give 
nim. 

1235.  But  still  there  would  be  a  difference  in 
your  mind,  Sir,  would  there  not,  between  a  man 
who  had  merely  committed  a  military  offence  and 
one  who  had  committed  a  disgraceful  offence  ? — 
Undoubtedly;  you  would  ffive  him  a  longer 
punishment  for  a  disgraoefuT  offence  than  you 
would  for  a  military  offence,  if  the  military  offence 
id  not  a  very  serious  one. 

1236.  I  was  anxious  to  know  your  Royal  ffiglh- 
ness's  opinion  about  the  proposal  which  I  have 
heard  ot  drafting  men  into  battalions,  and  pnnish- 
icg  them  for  desertion  in  that  way  rather  th^ 
by  sending  them  to  gaol  ? — A  man  whose  evident 
intention  is  to  desert  as  often  as  he  can  had  much 
better  be  in  some  regiment  from  which  he  cannot 
desert;  and  I  think  that  you  might  draft  for 
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general  service  men  who  are  habitual  deserters; 
not  ap)>ortioning  them  to  any  special  penal  corps, 
which  I  think  would  be  very  objectionable,  but 
to  any  corps  which  may  require  men,  and  which 
is  stationed  where  desertion  is  not  easy,  as,  for 
instance,  in  India  or  in  the  Colonies.  That  would 
be  a  very  good  thing,  and  perfectly  legitimate ; 
because  if  a  man  manifests  an  intention  to  desert, 
I  do  not  think  you  need  show  the  same  considera- 
tion for  his  feelings  as  if  he  was  a  good  soldier. 
In  fact  if  he  constantly  deserts,  you  have  a  right 
to  make  use  of  him  tor  the  benefit  of  the  State 
as  you  think  fit;  of  course,lJways  provided  that 
it  is  according  to  lawt 

1237.  You  allude  specially  to  desertion; 
would  you  include  also  such  offences  as  I  have 
described,  offences  which  are  not  of  a  disgraceful 
character? — I  think  it  is  better  to  confine  it  as 
much  as  possible  to  desertion,  upon  which  crime 
it  bears  more  than  upon  any  other.  Under 
Clause  54  of  the  Mutiny  Act,  and  Art.  of  War 42, 
we  have  power  to  send  convicted  deserters  to 
other  coips. 

1238.  Then  would  these  battalions  be  com- 
posed entirely  of  men  who  had  misbehaved  them- 
selves?— By  no  means;  I  object  in  the  strongest 
manner  to  any  penal  battalion.  I  say  that  men 
ought  to  be  sent  to  the  depot  for  general  service; 
if  we  wanted  men  for  the  10th  regiment,  or  the 
12th  regiment,  serving  in  India,  and  one  in  the 
West  Indies,  those  men  would  be  drafted  off  to 
those  regiments,  according  to  the  exigencies  of 
the  service.  In  that  way  the  service  would  be 
benefited,  and*  the  men  would  be  in  a  oondition 
to  restore  their  characters,  if  they  were  fit  for 
anything ;  and  if  they  were  not  they  would  get 
punish(  d  by  going  where  they  were  not  able  to 
desert  and  rob  the  State.  Desertion  is  a  positive 
robbery  of  the  State,  because  every  time  tfatai 
men  desert  and  re-enlist  they  get  a  new  kit,  and 
so  on.  They  do  not  mind  the  imprisonment  if 
they  get  the  money  for  a  fling  for  a  week  or  a 
fortnight,  or  a  month.  That  i  think  would  be 
checked  by  that  means. 

1239.  Then  tl*e  object  wodd  be  that  they 
should  be  placed  in  stations  where  they  could  not 
desert  ? — In  stations  where  there  is  less  facility 
for  desertion  than  the  home  stations. 

1240.  That  would  be  the  effect  rather  than 
inflicting  any  punishment  upon  them? — The 
punishment  is  that  they  are  deprived  of  the  poe* 
sibility  of  desertion  which  they  are  not  deprived 
of  if  they  are  serving  in  regiments  at  nome, 
where  they  desert  from  one  regiment  to  aofother 
as  fast  as  they  can  get  away. 

1241.  With  regwd.  Sir,  to  the  different  covrts 
martial,  the  regimental  court  martial,  the  district 
court  martial,  and  the  general  court  martial,  I 
presume  that  a  man  is  sent  to  a  h^her.  court  in 
proportion  as  the  military  authority  thinks  he  de- 
serves a  heiwy  sentence? — There  are  certain  crimes 
which  are  considered  very  serious  crimes  which 
aije  hid  down  by  regulation,  all  of  which  must  be 
tried  by  general  court  martial,  unless  the  com- 
mander-in-chief,  or  whoever  is  the  authority  at 
the  station,  says  that  he  will  allow  it  to  go  to  as 
inferior  tribunal,  which  would,  of  course,  be  the 
district  court  martial.  But  you  will  find  that 
altheughthe  sentences  of  a  genend  court  martial 
are  heavier  merely  because  the  offences  are 
graver,  district  court  n>artial  being  constituted 
tor  the  trial  of  lesser  offences  than  tlK>se  which 
are  tried  by  general  courts  martial^  have,  of 

course. 
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1242.  A  district  court  martial  would  consider 
that  it  was  its  duty  to  award  a  .heavier  sentence 
Ihana  regimental  court  martial? — ^I  do  not  think 
that  any  court  martial  would  consider  it  necessary 
to  award  any  specific  sentence.  A  district  court 
martial  has  more  power  to  award  punishment 
than  a  regimental  court  martial^  ana  a  general 
court  martial  has  more  power  than  a  district 
court  martial ;  but  although  they  have  greater 
powers  they  are  not  obliged  or  called  upon  to 
exercise  thesn.  That  depends  upon  the  case  as  it 
presents  itself  before  them. 

1243.  I  believe,  Sir,  that  in  certain  cases  a 
general  court  martial  will  awai*d  a  Tery  heavy 
punishment,  and  will  accompany  it  with  a  recom- 
mendation to  mercy,  whereas  that  same  court 
might  itself  have  given  a  lighter  punishment  ? — 
That  does  happen,  and  may  happen  for  some 
reason  which  one  cannot  define;  but  that  is 
entirely  within  the  competency  of  the  court. 
No  court  is  forced  or  called  upon  to  give  the 
heavier  punishment ;  on  the  contrary,  it  is  left 
entirely  within  their  own  competence  to  award 
such  punishment  as,  under  the  circumstances, 
they  may  think  fit ;  but  they  have  the  power  to 
award  the  extreme  punishment  at  one  end,  and 
to  award  the  lesser  punishment  at  the  other ; 
and  within  those  two  points  they  can  award  any 
amount  of  punishment  that  they  think  suited  to 
the  offence  committed  and  to  the  culprit  before 
them.  No  doubt  a  bad  man,  or  a  man  who  had 
been  constantly  punished,  would,  in  the  opinion 
of  the  court,  generally  be  considered  deserving 
of  a  heavier  punishment  than  a  man  who  had 
perhaps  committed  a  very  grave  offence  for  the 
first  time. 

1244.  What  I  mean  is,  that  the  court  considers 
itself  to  a  certain  extent  justified  in  giving  a 
heavy  sentence,  it  being  left  to  the  discretion  of 
the' confirming  authority,  if  he  thinks  proper,  to 
lessen  that  sentence? — The  court  has  to  judge 
of  the  case  as  it  stands  before  it ;  but,  at  the 

•  same  time,  there  is  no  doubt  that  the  authorities 
take  care  not  to  send  to  a  general  court  martial 
offences  which  are  not  serious,  and  therefore,  as 
a  matter  of  course,  the  result  generally  is,  that 
offenders  sent  there  get  a  heavier  punishment ; 
but  that  is  merely  because  the  crime  which  is 
brought  before  the  court  is  a  very  serious  one, 
and  therefore  requires  a  heavy  punishment.  But 
it  is  perfectly  within  the  competence  of  the  court 
to  give  as  rou<)h  or  as  little  punishment  as  they 
think  fit,  within  the  limits  of  the  highest  and  the 
lowest  punishment  which  they  are  allowed  to 
award. 

1245.  Would  any  censure  fall  upon  a  general 
court  martial  if  it  did  not  inflict  such  a  punish- 
ment, for  instance,  as  penal  servitude  for  a  certain 
crime  ? — Certainly,  it  in  the  opinion  of  the  con- 
firming officer  the  court  had  taken  the  evidence 
in  a  ¥ery  irregular  manner,  or  had  taken  very 
alight  notice  of  previous  convictipns,  and  so  on, 
it  would  be  quite  in  the  competence  of  the  can- 
firming  authority  to  point  out  to  the  court  that 
they  did  not  appear  to  undeinstaad  their  duties 
when  they  had  a  prisoner  of  that  description 
brought  before  them;  but  the  court  could  do 
exacuy  as  they  thought  fit,  and  they  need  not 
even  pay  any  attention  to  any  remarks  made, 
because  the  court  is  responsible,  and  not  the  con- 
firming authority. 

1246.  The  CQOrt  need  not  pay  any  attention 
0.111. 
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to  such  remarks,  because  the  confirming  autho* 
rity  may  lighten  the  sentence  or  may  set  it  aside 
altogether,  if  he  thinks  proper  ? — Certainly. 

1247.  So  that  the  confirming  authority  has  the 
power  of  sentence  entirely  in  its  own  hands  ? — 
The  confirming  authority  has  the  power  of  cw- 
firming  or  diminishing  a  punishment  awarded  by 
a  court  martial,  but  it  can  never  increase  it.  tt 
can  order  a  court  to  re-assemble,  but  I  think  it 
will  be  found  that  since  the  Royal  Commission 
on  Courts  Martial  sat,  we  do  not  often  re-assemble 
courts  mai-tial.  Previously,  during  the  time  that 
I  have  been  in  office,  there  nave  been  a  great  many 
courts  martial  ordei  ed  to  re-assemble,  and  it  has 
constantly  happened  that  the  court  have  adhered 
to  their  original  opinion  ;  and  there  is  an  end  of 
it  So  that  it  is  entirely  within  the  competence 
of  the  court ;  they  may  be  advised  or  directed  to 
a  certain  extent,  but  it  is  entirely  within  their 
own  competence  to  take  that  advice  or  follow 
that  direction  as  they  may  think  fit 

1J248.  I  believe  that  there  are  a  certain  num- 
ber of  sentences,  16,  I  understand,  which  are 
cumulative  in  their  character;  can  you  inform 
the  Committee,  Sir,  whether  those  sentences 
have  or  have  not  been  carried  out  ? — ^They  have 
not  be^n  carried  out,  because  when  representa- 
tions, are  made  to  me  all  in  excess  of  two  years 
has  been  diminished.  But  it  has  to  be  recorded 
that  the  men  have  had  more  punishment  awarded 
to  them  than  two  years'  imprisonment. 

Chairtnaft> 

1249.  With  regard  to  the  first  point  of  ex- 
tending the  powers  of  commandingiofficers,  the 
Committee  would  be  glad  if  your  Koyal  High- 
ness would  explain  to  them  a  little  more  fully 
what  is  the  present  evil  which  you  desire  to 
redress  by  that  alteration?— I  think  there  are 
far  too  many  courts  martial,  and  if  we  could  re- 
duce the  number  of  courts  martial  it  would  be  a 

Ereat  advantage.  Almost  everything  has  now  to 
e  brought  before  a  court  martial,  and,  there- 
fore, these  regimental  courts  martial  are  per- 
petually sitting,  and  they  become  a  great  deal  too 
common,  which  is  a  very  bad  thing.  Somebody 
>  must  have  the  power  of  punishing,  and  there  is 
no  other  person  than  the  commanding  officer  to 
whom  that  power  can  be  given.  Therefore,  if 
you  can  give  more  power  to  the  commanding 
officer  than  he  has  now,  I  think  it  will  be  an 
advantage,  and  you  will  reduce,  pro  tanto,  the 
number  of  courts  martial. 

1250.  What,  Sir,  is  the  sort  of  offence  for 
which  you  would  give  the  commanding  officer 
power  to  inffict  imprisonment  for  21  days? — The 
offences  which  now  come  before  a  regimental 
court  martial  are  defined  in  the  Articles  of  War. 
Of  course,  if  the  principle  were  adopted,  you 
could  take  as  many  of  those  crimes  as  you  cnose 
out  of  the  jurisdiction  of  courts  martial  and  say, 
**  These  might  be  dealt  with  by  the  commanding 
officer,**  so  as  to  confine  them  vrithin  reasonable 
limits. 

1251.  What  is  the  process,  through  which  a 
commanding  officer  now  goes  before  he  inflicts 
seven  days*  imprisonment  ? — The  man  is  brought 
to  the  orderly-room  in  the  presence  of  the  cap- 
tain or  officer  commanding  his  company;  the 
officers,  the  non-commissioned  officers  and  men, 
who  know  anything  about  the  offence,  are  broudiit 
up,  and  the  whole  thing  is  investigated  in  uie 
presence  of  these  several  persons  by  the  com- 
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manding  officer,  with  generally  four  or  five 
people  in  the  room.  If  uie  man  has  nothing  to 
say  for  himself  the  commanding  officer  awards 
the  punishment  accordingly,  and  it  is  put  down 
upon  the  sheet  every  morning ;  and  the  general 
officer  at  his  inspection  has  the  power,  and  indeed 
the  orders,  to  look  over  those  punishments  to 
see  that  they  are  in  accordance  with  the  regula* 
lions. 

1252.  The  honourable  and  gallant  Member 
used  a  phrase  which  does  not  altogether  commend 
itself  to  the  mind  of  a  lawyer,  viz.,  that  the  com- 
manding officer  should  dispense  with  the  formality 
of  an  oath ;  would  you  recommend  that  in  in- 
flicting so  serious  a  penalty  as  21  days'  imprison- 
ment, the  attestation  upon  oath  of  the  veracity  of 
the  evidence  should  be  regarded  as  a  mere 
formality  ? — My  own  conviction  is  that  the  state- 
ments made  are  generally  perfectly  borne  out  by 
the  facts.  There  are  always  three  or  four  wit- 
nesses, and  one  corroborates  the  other,  and  if  they 
were  not  corroborated  the  commanding  officer 
would  not  award  the  punishment ;  and  a  soldier 
may  always  request  a  court  martial  in  lieu  of 
taking  any  summary  imprisonment.  Therefore,  1 
do  not  see  that  you  would  gain  much  by  having 
the  Evidence  given  on  oath;  it  is  a  question 
between  the  commanding  officer  and  those  wit- 
nesses who  stand  before  him.  In  the  case  of  a 
non-commissioned  officer  being  broken,  I  think 
that  the  formality  of  a  court  and  the  examina- 
tion of  witnesses  upon  oath  ought  to  be  gone 
through ;  but  I  do  not  see  any  absolute  necessity 
if  more  powers  are  given  to  the  commanding 
officer  that  he  should  examine  witnesses  upon 
oath.  * 

1253.  Surely  the  liberty  of  an  individual  soldier 
is  as  precious  to  him  as  the  rank  of  a  non-com- 
missioned officer,  and  he  should  have  the  same 
protection,  should  he  not,  before  he  is  subjected 
to  21  days'  imprisonment  as  a  non-commissioned 
officer  should  have  with  regard  to  his  rank  ?  — 
Occasionally  a  non-commissioned  officer  is  a  very 
smart-looking  man,  and  a  very  good  sort  of  man, 
but  not  a  very  bright  one ;  and  in  that  case  a 
commanding  officer  might  be  induced  to  break 
him  because  he  thinks  he  can  get  a  better  man  to» 
take  his  place.  I  am  inclined  to  think  that  he 
should  not  have  the  power  of  doing  that,  but 
that  that  should  be  done  by  a  court  composed  of 
four  or  five  officers  who  should  award  that 
punishment,  which  for  a  non*commissioned  officer 
IS  a  very  grave  thing,  because  the  whole  of  his 
status  is  very  much  altered.  A  serjeant,  for  in- 
stance, is  decidedl  V  superior  to  men  in  the  ranks. 
The  moment  that  he  is  reduced  to  the  ranks  he 
reverts  to  the  position  of  a  private  soldier,  and  he, 
to  a  very  considerable  extent,  loses  his  socidi 
status  by  that  point,  which  is  much  more  serious 
to  him,  I  think,  than  it  is  to  a  soldier  to  be 
punished  for  some  offi^nce  which  he  may  commit 
against  discipline  or  against  propriety.  There- 
fore, I  myself,  think  that  the  cases  are  not  quite 
the  same. 

1254.  But,  Sir,  in  civil  life  where  summary 
jurisdiction  is  given,  the  prisoner  always  has  the 
security  of  the  oath  of  the  witnesses ;  what  objec- 
tion is  there  to  treating  the  commanding  officer 
in  a  matter  of  this  kind  as  if  he  were  a  magis- 
trate :  for  instance,  dealing  summarily  with 
offences ;  why  should  not  an  oath  be  administered 
before  the  commanding  officer  in  the    orderly 
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room  just  as  before  a  justice  of  the  peace  or 
before  a  court  martial ;  why  is  it  that  the  fact  of 
its  being  a  court  martial  requires  an  oath,  when 
in  the  case  of  the  jurisdiction  bein?  given  to  a 
single  man,  an  oath  is  not  required? — There  is 
no  reason  why  there  should  not  be  an  oath  if  it  is 
thought  necessary,  but  I  should  not  have  thought 
that  the  questions  which  would  come  before  a 
commanding  officer  were  not  of  such  a  character 
as  to  require  an  oath  to  be  taken.  The  cases 
which  come  before  a  commanding  officer  would 
be  generally  matters  of  irregularity  in  the  ranks, 
or  having  been  out  late  at  night,  and  not  coming 
in,  and  various  comparatively  trivial  matters  of 
that  sort,  but  which  militarily  are  serious ;  and 
which,  unless  they  are  dealt  with,  might  extend 
very  much  in  corps  and  make  them  very  ill- 
disciplined.  Therefore  I  do  not  think  that  the 
off*ences  which  would  be  dealt  with  by  the  com- 
manding officer  are  of  a  character  to  require  an 
oath,  although  of  course  there  is  no  objection  to 
the  oath  if  it  is  deemed  necessary.  But  an  oath 
is  a  very  serious  thing,  and  when  you  bring  a 
man  up  and  evidence  is  given  against  him  on 
oath,  I  think  you  naturally  look  to  some  more 
important  offence  than  probably  the  soldier  who 
is  brought  up  in  that  way  has  committed. 

1255.  Your  Royal  Highness  has  spoken  of  an 
appeal  to  a  court  martial ;  I  suppose  that  an 
appeal  of  that  kind  is  an  extremely  serious  matter, 
and  not  one  that  is  very  likely  to  succeed,  is  it? 
— It  is  in  so  far  a  serious  matter,  because  it  is 
questioning  the  fairness  or  justice,  or  propriety  of 
a  constituted  authority  which  has  done  something 
under  what  it  assumes  to  be  the  regulation.  You 
must  have  an  appeal,  and  the  only  way  to  have 
it  is  to  try  the  soldier  before  some  tribunaL 
Therefore  to  that  extent  anybody  going  before  a 
court  martial,  goes  with  a  sort  of  indication  upon 
him  that  he  has  committed  himself  somewhat 
gravely;  but  the  court  martial  may  not  find 
that  to  be  the  case,  and  then  of  course  he  would 
be  dealt  with  just  as  leniently  as  any  other 
offender. 

1256.  What  I  meant  to  indicate.  Sir,  was  that 
probably  it  would  require  some  very  over- 
whelming case  indeed  to  induce  a  court  martial 
to  reverse  the  decision  of  a  commanding  officer ; 
so  that  practically  an  appeal  would  only  in  very 
rare  cases  be  successful  ? — Certainly ;  but  there 
is  another  mode.  At  the  inspection  the  general 
officer  is  instructed  to  ask  whether  any  man  has 
a  complaint  to  make.  There  are  not  many  com- 
plaints, but  it  very  often  happens  that  two  or 
three  men  in  a  regiment  fall  out  and  they  make 
a  complaint  about  some  punishment  which  has 
been  awarded  to  them.  Then  the  general 
officer  goes  into  those  cases,  and  decides  them 
without  any  appeal  to  a  court  martial. 

1257.  At  present,  Sir,  I  observe  that  by  the 
50th  Article  of  War,  **  Any  soldier  ordered  by 
his  commanding  officer  to  suffer  imprisonment  or 
deprivation  of  pay  (except  in  certain  oases  of 
fines  for  drunkenness,  in  which  the  offence  is  not 
denied),  shall,  if  he  so  request,  have  a  right  to  be 
tried  by  court  martial  for  his  offence  instead  of 
submitting  to  such  imprisonment  or  deprivation ;" 
so  that  at  present  the  appeal  is  to  any  court 
martial  ? — That  is  the  case  so  far  as  the  depri- 
vation of  pav  goes;  but  an  appeal  regarding 
pay  and  clothing  would  go  to  a  generu  court 
martial. 

1258.  Imprisonment 
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1258.  Imprisonment  maj  carry  with  it  loss  of 
pay,  but  where  a  man  is  sentenced  to  loss  of 
pay  or  to  imprisonment,  he  may  now  have  an 
appeal  to  a  court  martial?--!  think  that  ought  to 
remain. 

1259.  In  civil  life  a  man  would  be  ordinarily 
sent  to  the  assizes  or  to  the  quarter  sessions,  but 
he  may  in  some  cases,  if  he  likes,  say,  ^^  1  will 
be  dealt  with  summarily  by  the  magistrate,'*  in 
which  case,  generaUy  speakmg,  a  lighter  sentence 
is  given.  1  do  not  know  whether  you  think. 
Sir,  that  in  military  matters  it  would  be  possible 
or  advisable  to  give  to  the  prisoner  the  option, 
as  is  given  in  civil  cases,  either  of  having  the 
matter  summarily  disposed  of  by  the  command- 
ing officer  or  of  going  to  a  regimental  court 
martial  ;  or  whether  you  think  that  would  be 
inconsistent  with  discipline  ? — I  think  that  if  you 
retain  this  power  of  appeal  from  the  punishment 
awarded  by  a  commanding  officer  to  any  court 
martial  that  would  meet  the  case  fully. 

1260.  Do  you  think.  Sir,  that  the  man  would 
get  practical  redress  in  that  way  from  a  court 
martial? — A  court  martial  would  always  view 
with  some  suspicion  a  man  who  appealed  from  a 
punishment  awarded  to  him  by  his  commanding 
officer. 

1261.  Therefore  if  a  man  was  more  likely  to 
get  a  fair  sentence  from  a  court  martial  than  he 
would  be  from  his  commanding  officer,  he  would 
lose  a  great  deal  by  going  to  a  court  martial 
only  in  the  way  of  appeal  rather  than  by  going 
to  a  court  martial  in  the  first  instance  ?— x  es ; 
but  in  one  regiment  men  might  be  always 
appealing  to  courts  martial,  and  in  another 
regiment  they  might  not,  according  as  they 
fancied  that  the  commanding  officer  was  strict 
or  not.  It  would  be  a  very  awkward  thing  if 
you  left  it  to  their  option.  You  might  give 
them  the  power  of  appeal,  but  I  do  not  think  I 
should  like  to  give  them  the  option  of  going  to  a 
court  martial  or  not. 

1262.  With  regard  to  the  punishment  of  deser- 
tion as  your  Royal  Highness  has  suggested,  by 
drafting  the  men  for  general  service,  would  it  be 
a  sufficient  punishment  in  cases  of  desertion, 
simply  to  send  a  man  to  another  regiment  from 
which  he  could  not  desert?  —  No;  I  would 
award  him  the  ordinary  punishment  for  deser- 
tion, and  I  would  add  to  it  in  the  case  of  any 
determined  deserter  that  he  was  sentenced  to  be 
considered  as  a  man  for  general  Aervice,  and  to 
be  sent  to  any  regiment  that  the  authorities 
might  think  advisable. 

1263.  That  would  be  a  consequence  of  the 
punishment  ? — I  would  make  that  in  addition  to 
the  punishment  that  would  be  awarded  for  the 
offence. 

1264.  Do  you  not  think  there  would  be  some 
danger.  Sir,  of  the  commanding  officer  of  the 
regiment  which  was  used  for  that  purpose, 
objecting  to  having  men  sent  to  him  who  had 
been  deserters  ? — Not,  I  think,  if  you  made  it 
general.  I  would  not  put  them  all  in  one  regi- 
ment or  in  another,  but  I  would  scatter  them 
into  every  regiment  of  the  service.  If  it  was 
once  accepted  as  a  regulation,  I  do  not  think  that 
any  officers  would  object  to  it,  and  if  they  did,  I 
do  not  think  they  would  have  any  right  to  object 
to  it.  I  think  that  if  you  selected  certain  regi- 
ments it  would  be  very  objectionable,  but  not  if 
you  made  it  a  general  rule. 

1265.  Confining  it  to    desertion    entirely? — 
0.111. 


Mr.  Campbell' Bannerman. 

Entirely  to  desertion.  I  never  would  inundate 
a  regiment  with  men  of  that  sort ;  I  would  have 
only  a  very  few  such  men  in  one  regiment. 

Sir  Henry  Havelock. 

1266.  The  object  would  be,  simply  to  put  the 
man  into  a  position  where  he  would  have  less 
facilities  of  deserting  ? — Just  so. 

Chairman. 

1267.  With  reference  to  the  sentences  of 
courts  martial,  I  gather  from  your  Koyal 
Highness's  evidence,  that  you  regard  the  court 
martial  as  being  the  body  reafly  responsible 
ultimately  for  the  sentence? — Most  assuredly; 
entirely  so. 

1268.  You  would  not  agree  in  the  view  that  a 
court  martial  was  merely  a  body  to  inform  the 
confirming  officer,  and  that  the  confirming  officer 
was  the  person  who  passed  the  sentence  ? — Cer- 
tainly not. 

1269.  In  point  of  fact,  the  ultimate  responsi- 
bility for  the  sentence  rests  with  the  court  ? — It 
rests  entirely  with  the  court. 

1270.  And  no  pressure  on  the  part  of  the  con- 
firming officer,  or  any  other  body,  could  compel 
a  court  martial,  for  instance,  to  pass  sentence  of 
death,  if  they  did  not  choose  to  do  so?— Cer- 
tainly not.  There  is  no  doubt  that,  occasionally, 
courts  martial  do  very  extraordinary  things,  and 
one  cannot  understand  how  they  have  read  the 
evidence  ;  but  it  is  entirely  in  their  competence, 
and  if  anything  is  pointed  out  to  them  and  they 
do  not  choose  to  accept  it,  the  responsibility  rests 
upon  them,  and  upon  nobody  else. 

1271.  The  confirming  officer,  and,  of  course, 
ultimately  the  Crown  itself,  has  the  power  of 
mitigating  the  punishment? — Certainly. 

1272.  upon  the  subject  of  cumulative  punish- 
ment, does  it  seem  to  you.  Sir,  that  as  a  fact,  the 
sentences  of  courts  martial  are  frequently  too 
severe  in  the  first  instance,  so  that  there  is  little 
reserve  of  punishment,  if  I  may  use  the  phrase, 
left  for  repeated  offences?— I  think  that  is  the 
case. 

1273.  You  think  that  it  would  be  a  better 
practice,  if  it  could  be  secured,  that  the  initial 
sentence  should  be  a  lower  sentence,  so  that  if 
there  were  repeated  offences  those  offences  should 
be  punished  by  increasing  the  former  sentence  ? 
— Yes;  but  at  the  same  time,  when  a  man  is 
brought  up  for  trial,  the  case  as  it  stands  is  the 
one  that  the  court  adjudicates  upon;  if  they 
think  it  a  very  bad  case  they  think  it  necessary 
to  give  a  very  high  sentence.  It  would  be 
extremely  difficult  to  tell  them  that  they  are  not 
to  give  a  very  high  sentence,  because  the  man 
may  commit  himself  again,  and  they  may  want 
to  give  him  more.  I  do  not  think  that  long 
sentences  are  a  good  thing;  but,  as  I  have 
already  said,  general  courts  martial  in  particular 
are  very  much  guided  by  what  a  man's  previous 
conduct  has  been ;  and  if  it  is  found  that  he  has 
been  perpetually  committing  himself,  no  doubt 
then  tne  courts  martial  think  it  necessary  to  mark 
their  sense  of  his  misconduct  by  giving  him  as 
much  punishment  as  the  law  allows. 

1274.  Of  course  the  statute  defines  the  sentence; 
but  do  you  think  it  would  be  desirable  or  possible 
to  issue  instructions  from  the  military  depart- 
ments, for  the  guidance  of  courts  martial,  which 
should  lead  to  the  passing  of  lower  sentences, 

O  in 


Duke  of 
Cambridge^ 

X«G. 

9  July  1878. 
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Cambridge^  \j^  ^^  gj^^  instance,  where  the  oflTence  is  not  of 
^'^'  the  gravest  character  ? — It  is  very  diflBcult,  and 
g  July  1878.  I  will  tell  you  why.  The  punishment  is  entirely 
in  the  competence  of  the  tribunal  that  is  sitting. 
These. tribunals  do  not  like  to  be  interfered  with; 
diey  object  extremely  to  be  interfered  with  by 
any  authority  that  suggests  to  them  what  they 
should  do.  They  say,  "  Here  is  the  law  ;  we  are 
entitled  to  read  the  law  as  we  think  fit,  as  each 
case  arises,  and  we  consider  it  our  duty  to  act  in 
accordance  with  our  consciences  and  with  the 
law  so  before  us."  Therefore  anything  that  we 
lay  down  they  may  accept  or  they  m^y  not ;  but 
it  is  impossible  to  make  them  accept  it,  and, 
what  is  more,  the  attempt  generally  has  the 
effect  of  rather  inducing  them  to  take  an  inde- 

Sendent  course,  in  order  to  show  the  indepen- 
ence  which  they  possess,  and  that  they  are  the 
only  people  to  deal  with  the  case,  and  not  the 
authorities,  who  either  mitigate  the  sentence  or 
disallow  it  altogether. 

1275.  Does  not  your  Royal  Highness  think 
that  if  there  were  some  general  regulations 
issued  by  the  military  authorities,  pointing  out  to 
the  courts  that  it  was  rot  desirable,  in  the  case  of 
first  offences,  to  inflict  the  full  penalty,  but  that 
it  would  be  better  in  such  cases  to  inflict  miti- 
gated penalties,  that  would  be  attended  to,  and 
that  it  would  be  more  consonant  witli  discipline 
than  allowing  the  court  to  pass  a  very  severe 
sentence,  and  then  afterwards  reducing  it  ? — The 
power  of  reduction  is  entirely  in  the  hands  of  the 
confirming  officer ;  therefore  you  have  always  the 
power,  and  if  you  choose  to  exercise  it  you  do  so. 
For  instance,  we  exercise  it  to  a  very  large 
extent.  There  is  no  doubt  that  you  might,  and 
you  very  often  do,  suggest  that  they  should  not 
give  so  severe  a  punishment ;  but  still  you 
restrict  the  power  of  a  court  martial  by  any 
internal  regulation  of  that  sort;  and  they  con- 
sider that  they  are  entitled,  and  so  they  are, 
according  to  law,  to  give  a  punishment  commen- 
siuate  with  the  offence,  in  accordance  with  the 
regulations  or  the  legal  instrument  laid  down 
for  their  guidance ;  and  they  do  not  like  (and  I 
can  quite  understand  it)  to  have  their  judg- 
ment warped  or  interfered  with  by  a  superior 
authority. 

1276.  The  fact  which  your  Royal  Highness 
has  mentioned,  that  the  military  authorities  are 

•  in  the  habit  of  reducing  sentences,  does  indicate 
that  sentences  are,  to  a  very  great  extent,  con- 
sidered excessive,  or  they  would  not  be  frequently 
reduced  ? — Of  course,  to  a  certain  extent,  that  is 
fio ;  but,  at  the  same  time,  the  fact  that  the  sen- 
tence is  awarded  shows  that  the  offence  com- 
mitted is  a  grave  one,  and  that  the  soldier  who 
has  committed  it  has  made  himself  liable  to  the 
aeverest  penalty  of  the  military  law.  Then  if 
the  confirming  authority,  as  it  is  always  very 
much  disposed  to  do,  takes  the  mitigating  cir- 
cumstances into  account;,  I  do  not  know  that  it 
is  a  very  bad  thipg ;  and  a  soldier  sees  by  the 
remission  that  his  case  has  been  directly  con- 
sidered by  tlie  higher  authority,  and  that  he  has 
an  additiohal  security  against  arbitrary  or  unjust 
treatment. 

1277.  Do  you  not  think.  Sir,  that  the  fact  that 
courts  martial  pass  severe  sentences  which  the 
higher  authdrities  are  in  the  habit  of  relaxing, 
might  tend  to  give  both  the  soldiers  and  people 
outside  an  impression  that  a  court  martial  was  a 
harsh  tribunal  i — A  good  deal  depends  upon  the 


Chairman — continued. 

man's  conduct  in  gaoL  Supposing  that  a  man 
behaves  very  well  in  gaol,  tne  authorities  are 
glad  of  having  an  opportunity  of  letting  him  out. 
They  say  to  him,  "  1  ou  are  a  reformed  character, 
and  although  a  year  of  your  sentence  rerajuns 
unexpired,  still  as  you  liave  behaved  well  all 
this  time  we  will  give  you  another  chance,  and 
we  remit  half  or  two-thirds  of  it,  as  the  case  may 
be."  I  think  that  that  is  a  great  advantage.  I 
am  quite  sure  that  many  a  man  behaves  well  in 

faol  on  that  account  who  would  very  likely  not 
ehave  well  if  he  were  to  have  only  a  short 
punishment  awarded  to  him,  and  knew  that 
whether  he  behaved  well  or  not,  he  would  be  the 
same  length  of  time  in  gaol.  I  think  it  would 
be  a  good  thing  to  have  the  power,  and  ta 
exercise  it  freely,  of  allowing  a  man's  conduct 
in  gaol  to  mitigate  the  amount  of  punishment 
awarded. 

1278.  Of  course,  naturally  the  tendency  of 
the  higher  authority  would  be  not  unnecessarily 
or  even  without  very  grave-  cause  to  disturb  the 
sentence  of  the  court  martial? —We  do  not  dis- 
turb it  beyond  mitigating  it  for  good  reason, 
either  because  we  consider  that  the  punishment 
is  rather  excessive,  which,  as  you  have  yourself 
remarked,  is  sometimes  the  case,  or  because  very 
often  the  commanding  officer  says,  "  This  man 
has  behaved  very  ill,  but  he  has  been  a  good 
soldier  originally;  it  was  quite  right  that  he 
should  have  this  severe  punishment  because  hia 
crime  was  a  grave  one,  but  he  is  such  a  j?ood 
soldier  that  I  think  you  ought  to  be  merciful  if 
you  can  be  merciful."  And  I  do  believe  that 
these  acts  of  grace  and  mercy  which  constantly 
take  place  in  the  remission  of  heavy  punishments, 
have  a  beneficial  effect. 

1279.  I  gather  that  your  Royal  Highness  is 
of  opinion  that  nothing  effectual  or  beneficial 
could  be  done  by  regulation,  or  by  any  other 
document  which  should  point  out  to  courts  mar- 
tial the  principles  upon  which  thejr  should  act  in 
the  allotment  of  sentences? — I  think  it  is  better 
left  alone.  With  the  great  freedom  of  action 
which  has  always  been  exercised,  and  which  I 
am  quite  satisfied  always  would  be  exercised,  by 
the  superior  authority. 

1280.  Supposing,  Sir,  that  a  sentence  of  penal 
servitude,  or  a  sentence  of  two  years'  imprison- 
ment, as  the  case  may  be,  is  passed  upon  a  man^ 
may  I  ask  how  it  would  come  under  the  cogni- 
zance of  the  authorities  that  that  sentence  was 
excessive  ? — Because  every  court  martial  that  is 
confirmed  is  read  by  the  general  officer  who  con- 
firms it,  or  by  the  commander-in-chief,  if  it  is  a 
general  court  martial,  and  when  the  punishments 
come  up,  supposing  that  I  see  that  there  is  too 
severe  a  punishment,  I  make  a  note,  and  I  say^ 
**  Let  this  man's  conduct  be  repcjrted  to  me  again 
after,  say,  two  years,"  or  whatever  I  may  think 
sufficient ;  and  then  if  his  conduct  is  good  during 
that  period  I  may  say  that  I  will  recommend 
Her  Majesty  to  let  this  man  off.  Or  it  comes  to 
us  direct  from  the  prisoner,  who  appeals  to  the 
authorities,  and  who  says  he  is  very  sorry  for 
what  he  has  done  ;  he  has  been  a  good  soldier 
before,  might  he  be  let  off.  I  very  often  refer  it 
to  the  commanding  officer,  and  constantly  the 
commanding  officer  says  that  he.  wUl  be  only  too 
delighted  that  I  should  remit  a  considerable  por- 
tion of  that  sentence.  It  is  remitted,  and  then 
that  man  is  grateful  to  his  commanding  officer, 
and  he  is  grateful  to  the  authorities,  and  he  has  s 

much 
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mucK  better  chance  of  getting  on  well  than  if  h« 
came*  out  of  gaol  after  a  short  sentence  without 
having  received  any  such  indulgence.  I  am 
quite  satisfied  that  it  has  a  very  beneficial  effect. 

1281.  The  evidence  of  your  Roval  Highness 
goes  rather  to  this,  that  it  is  a  good  thing  in  the 
administration  of  military  law  that  as  a  general 
rule  the  maximum  sentence  should  be  given  with 
a  view  of  reducing  it  through  the  commanding 
ofiScer,  or  military  authority  r — I  do  not  say  the 
maximum;  I  say  a  sentence  according  to  the 
amount  of  crime  that  has  been  committed.  If 
the  crime  is  a  first  offence,  I  should  think  it  very 
unusual  for  any  court  to  give  the  maximum 
punishment ;  but  they  might  give  a  year  or  two, 
and  I  might,  perhaps,  think  that  a  year  is  too 
much,  and  I  should  be  very  glad,  upon  good 
reasons  assigned,  to  let  that  man  off  after  six 
months  or  nine  months ;  if  I  let  him  off  some- 
thing, that  very  fact  is  an  inducement  to  him  to 
mend  his  ways  if  there  is  any  good  in  him.  I  do 
not  think  that  it  is  at  all  desirable  to  go  to  the 
full  extent,  if  you  can  avoid  it;  but  I  do  not 
think  I  should  curtail  the  power  except  through 
the  reason  and  good  sense  and  justice  of  the  court 
itself,  because  I  think  the  court  ought  really  to 
judge  cases  upon  its  own  responsibility,  and  with 
its  own  good  judgment,  and  it  can  jvidge  better 
than  anybody  outside  can,  because  they  hear 
what  is  said,  they  see  what  sort  of  a  man  they 
have  to  deal  with,  and  they  know  by  his  previous 
<^bnduct  whether  he  is  worthy  of  consideration  or 
not.  It  is  a  compliment,  and  a  deserved  compli- 
ment, which  you  pay  to  the  court,  and  if  they  do 
not  know  how  to  exercise  it  you  can  revise  their 
•decision. 

1282.  There  is  one  authority  before  whom 
courts  martial  come  as  a  matter  of  course  only 
upon  legal  points  at  present;  do  you  see  anv" 
objection.  Sir,  to  the  Judge  Advocate  General's 
department  calling  the  attention  of  the  military 
authcrities  to  the  character  of  the  sentences  as 
well  as  to  the  legality  of  the  transactions  of  the 
<50urt? — I  see  no  objection  whatever  to  the  Judge 
Advocate  General's  calling  the  Cammander-in- 
Chiers  attention  to  any  point  that  may  arise  in 
any  court  martial,  whether  it  is  legal  or  otherwise ; 
and  of  course  the  Commander  in-Chief  would,  in 
his  competence,  consider  whether  he  ought  to 
attach  importance  to  it  or  not.  But  I  do  not 
know  that  that  is  not  done  now ;  there  is  no 
reason  why  it  should  not  be  done,  and  I  believe 
it  is  done. 

1283.  I  understood  from  Mr.  0*Dowd,  that  in 
the  Judge  Advocate  General's  office  they  have 
officially  nothing  to  do  with  any  matters,  except 
matters  of  law,  and  that  if  any  case  occurred 
where  it  appeared  that  the  sentence  was  very 
exorbitant,  though  by  a  private  note  attention 
might  be  called  to  it,  it  was  not  considered  part 
of  the  business  of  the  office,  or  that  they  had  any 
official  right  to  do  such  a  thing ;  but  I  am  sug- 
gesting (o  your  Royal  Highness  whether  it  might 
not  be  well  to  make  it  clear  that  the  Judge 
Advocate  General's  office  might  equally  call 
attention  as  a  matter  of  their  orfinary  business 
to  excessive  sentences  as  to  irregularities  of  law  ? 
— There  is  not  the  slightest  reason  why  they 
should  not  do  so  if  they  think  fit;  but  I  think 
it  is  better  that  the  confirming  officer  should  have 
great  latitude  upon  his  own  responsibility,  and 
upon  the  competence  of  his  superior  position ; 
and,  therefore,  the  more  it  emanates  from  himself 
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the  better  it  is.     I  think  that  it  would  be  much    Cambridge^ 
better  coming  from  the  Commander-in-Chief  than         *-o- 
from  the  Judge  Advocate  General,  because  the  ^  Jui7T878 
Commander-in-Chief  is  in  a    position  to    say,  /      7  • 

*  I  consider  that  it  ought  to  be  or  ought 
not  to  be.  I  do  not  see  that  in  these  cases 
as  a  rule  the  Commander-in  Chief,  or  who- 
ever assists  him,  is  not  quite  as  well  able  to 
judge  of  these  things  as  the  Judge  Advocate 
General.  The  point  of  law  is  for  the  Judge 
Advocate  General ;  the  point  of  discipline,  I 
think,  is  more  for  the  military  authorities.  The 
Jud^e  Advocate  General,  I  apprehend,  would 
find  it  rather  inconvenient  if  he.  were  to  carry  on 
as  an  executive  officer  the  discipline  of  the  army. 
He  carries  on  the  law  of  the  army,  and  he  points 
out  where  there  is  anything  illegal ;  .but  the 
Commander-in-Chief  carries  on  the  discipline  of 
the  army;  he  knows  the  commanding  officers, 
and  he  knows  the  regiments ;  I  know  what  the 
commanding  officers  of  regiments  are,  and  I  know 
what  to  think  of  th»'m,  and  I  might  consider  that 
one  man  is  v«ry  reliable,  when  perhaps  another 
might  not  be.  Those  are  incidents  of  the  service 
which  the  military  authorities  alone  can  judge 
of;  whereas  the  Judge  Advocate  General  can 
only,  in  my  opinion,  jud^e  of  the  legal  points  of 
the  ca«e ;  but  if  he  thinks  there  is  anything 
very  serious  in  any  punishment  awarded,  I  see 
no  reason  to  object  to  his  dra^ng  the  attention 
of  the  Commander-in-Chief  to  it,  and  saying, 
**^  This  is  so  very  severe  a  punishment  that  I 
consider  it  right  to  draw  the  attention  of  the 
military  authorities  to  it,"  thoueh  probably  their 
own  attention  would  already  have  been  drawn 
to  it ;  1  am  not  aware  that  tnat  is  not  done,  imd- 
1  know  of  no  reason  why  it  should  not  be  done. 
A  district  court  martial  goes  to  the  Joidge  Advo-^ 
oate  General's  department  to  look  over  to  see 
that  it  \%  all  correct ;  but  I  think  that  anything* 
arising  out  of  it  should  paes  through  l^e  Com- 
mander-in-Chief, and  that  the*  information  so 
given  should  not  go  direct  from  tiie  Judge 
Advocate  General  to  the  general  officer,  but  t6 
the  Commander-in-Chief.  We  have  had  actual 
instances  of  legal  decisions  on  proceedings  which 
have  not  been  considered  correct  in  law  given  to 
district  courts  martial,  of  which  we  knew 
nothing  at  tiX  at  the  office,  and  we  might  be  per^ 
fectly  in  the  dark  and  be  doing  wrong  without 
being  in  the  least  aware  of  it.  I  think  t^at 
every  one  of  these  cases  most  decidedly  should 
be  passed  on  to  the  general  officer  who  confirms 
the  court  martial;  out  it  should  a4wiiys  come 
from  the  Commander-^n-Chief  or  from  the- 
adjutant  general,  in  his  name,  of  course,  so  that 
we  may  fuways  know  the  point  upon  which  the 
Judge  Advocate  General  dissents  from  any 
action  which  has  been  taken  by  a  court ;  and  I 
think  it  is  a  great  pity  that  such  should  not  be 
the  ease. 

Sir  Henry  Hmveloeh. 

1284.  Has  not  that,  8ir,  which  is  the  existing 
practice  in  India,  been  found  very  beneficial  ? — 
Certainly,  and  I  could  never  understand  upon 
what  ground  it  is  not  so  here.  There  should  be 
direct  intercourse  between  the  departments  and 
these  general  officers,  but  the  aistrict  courts 
martial  do  not  come  to  the  highest  military 
authorities,  but  go  direct  to  the  Judge  Advocate 
General  for  inspection,  and  then  he  deals  with 
them,  and  if  he  sees  anything  irregular  he  pointe 
it  out. 

O  2  1285.  There 
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Cambridge,  i285.  There  would  be  no  limitation  to  the 
^'^'  discretion  of  the  Judge  Advocate  General  in 
9  Jul  J  1878.  sending  them  direct  to  the  Commander-in-Chief, 
would  there  ? — I  cannot  see  any  diflSculty  in  it. 
All  courts  martial  are  submitted  by  the  Judge 
Advocate  General  to  Her  Majesty,  and  after 
the  Judge  Advocate  General  has  advised  that 
the  proceedings  are  legal,  then  the  court  martial 
comes  to  me  to  be  dealt  with  officially,  in  accord- 
ance with  such  advice  as  I  may  give  Her  Majesty, 
I  having  the  legal  opinion  of  the  Judge  Advocate 
General  that  tne  proceedings  of  the  court  have 
been  correct. 

General  Shute. 

1286.  May  I  ask  your  Royal  Highness,  with  re- 
ference to  a  question  put  to  you  by  the  Chairman, 
whether  it  is  not  the  case,  that  as  a  reason  for  the 
oath  being  quite  unnecessary  in  an  ordinary  in- 
quiry by  a  commanding  officer  in  the  orderly 
room,  there  is  far  less  difficulty  as  to  evidence  in 
a  small,  and,  if  I  may  so  call  it,  intimate  society, 
like  a  regiment,  when  a  case  is  brought  before  a 
commanding  officer,  than  is  the  case  before  a 
bench  of  magistrates  at  quarter  sessions? — I 
stated  that  I  thought  that  as  so  many  of  these 
offences  are  Tcry  trivial  in  themselves,  an  oath 
was  hardly  necessary  to  conlirm  the  evidence. 

1287.  lour  Royid  Highness  is  aware  that  a 
commanding  officer  may  give  28  days'  confine- 
ment to  barracks,  with  the  usual  drills,  and  so 
on,  but  if  he  gives  even  one  day's  imprisonment, 
a  man  has  a  right  to  appeal  to  a  court  martial, 
because  it  affects.his  pay? — Certainly. 

1288.  Such  being  the  case,  if  you  gave  in- 
creased power  to  a  commanding  officer,  that  is 
to  say,  if  you  enabled  him  to  give  28  days'  im« 
prisonment  with  hard  labour,  would  not  a  soldier, 
in  almost  all  those  cases,  if  he  was  at  all  of  a 
cantankerous  character,  appeal  to  a  regimental 
court  martial,  on  the  chance  of  getting  off  through 
some  legal  quibble,  rather  than  accept  the  decision 
of  the  commanding  officer? — I  think  he  would 
be  very  apt  to  do  so. 

1289.  Would  you  give  increased  powers  to 
regimental  courts  martial  if  you  increased  the 
powers  of  commanding  officers  with  regard  to 
punishment? — I  would  not  increase  the  powers 
of  regimental  courts  martial,  because  a  case 
might  go  to  a  district  court  martial  if  it  was 
thoug:ht  a  very  serious  one,  and  a  district  court 
martial  has  larger  powers. 

1290.  Does  not  your  Boyal  Highness  consider 
that  it  might  be  desirable  to  empower  a  com- 
manding officer  to  examine  witnesses  upon  oath  in 
a  case  in  which  the  evidence  was  very  contradic* 
tory,  and  in  which  there  would  be  every  chance 
of  an  appeal  being  made  from  his  decision,  with  the 
option  of  associating  one  or  two  officers  with  him, 
as  in  the  case  of  magistrates  at  petty  sessions,  from 
whose  decision  there  need  be  no  appeal  ? — As  I 
have  already  stated,  I  would  not  do  away  with 
regimental  courts  martial ;  but,  as  the  Chairman 
very  justly  said,  where  it  was  obviously  essential 
to  have  evidence  upon  oath  I  would  immediately 
send  the  case  before  a  regimental  court  martial, 
if  that  was  a  sufficiently  nigh  tribunal,  or  to  a 
district  court  martial  if  it  was  not. 

1291.  In  fact,  though  you  would  increase  the 
power  of  commanding  officers  so  largely,  you  would 
still  allow  the  soldier,  in  the  case  of  even  very 
small  imprisonments  of  two  or  three  days,  to  have 
an  appeal  ? — I  think  he  ought  to  have  a  power  of 
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appeal;  but  that  naust  depend  upon  the  gravity 
of  the  offence.  If  it  were  a  very  grave  offence  I 
think  it  should  go  to  a  district  court  martial,  but 
in  any  case  of  real  doubt  and  uncertainty  the 
commanding  officer  should  not  deal  with  the  case 
himself  but  should  let  it  go  to  a  regimental  court 
martial. 

1292.  With  regard  to  the  non-commissioned 
officers  your  Royal  Highness  is,  of  course,  quite 
aware  that  we  snould  never  have  good  non-com* 
missioned  officers  in  regiments  if  they  felt  that 
their  position  was  at  all  unstable? — Certainly, 
and  that  is  why  I  am  so  anxious  not  to  let  them 
come  within  the  personal  jurisdiction  of  the  com- 
manding officer.  I  think  they  ought  never  to  be 
broken  oy  a  commanding  officer's  own  personal 
decision,  out  only  by  some  tribunal. 

1293.  With  regard  to  the  somewhat  severe 
punishments  that  are  said  to  be  given  by  courts 
martial,  for  offences  which  in  the  eyes  of 
civilians  may  seem  to  be  trivial,  is  in  not 
more  desirable  that  courts  martial  should  show 
their  willingness  to  support  their  superior 
thoroughly,  and  at  the  same  time  is  it  not  plea- 
sant, and  perhaps  desirable,  that  a  general  officer 
should  rather  have  the  opportunity  of  reducing 
punishments  than  otherwise  ?  —  That  is  very 
strongly  my  opinion,  as  I  think  I  have  already 
stated. 

1294.  With  regard.  Sir,  to  the  Judge  Advocate 
General's  offering  an  opinion,  am  I  not  right  in 
thinking  that  the  Judge  Advocate  General  l)eing 
a  civilian,  though  he  may  be  a  judge  of  law, 
might  be  a  very  inferior  judge  of  discipline ;  and 
does  not  your  Royal  Highness  think  that  in  such 
places   as  Manchester  and   Sheffield  he  would 
hardly  understand  that  the  commanding  officer 
and  the  military  authorities  are  obliged  to  be 
much  more  strict  and  severe  in  punishing  men 
for  one  or  two   days'  absence  without  leave,  for 
instance,  than  in  a  place  like  Brighton,  where 
there  is  no  temptation  to  a  similar  offence ;  and 
that  of  this  the  Judge  Advocate  General  would 
not  be  a  very  efficient  judge  ? — Those  matters  of 
discipline  can  only  be  known  to  the  authorities 
who  have  to  deal  with  them.    The  Judge  Advo- 
cate General  is  a  legal  officer  who  has  to  examine 
minutely  every  technical  point  in  a  court  martial, 
and  gives  his  opinion  whether  it  is  legal  or  not ; 
but  I  think  that  the  incidents  of  service  and  dis- 
cipline can  only  be  understood  and  dealt  with  by 
the  military  authorities. 

1295.  About  six  or  seven  years  ago,  when 
desertion  was  excessive,  I  observed  on  three  or 
four  occasions,  at  the  Victoria  Station,  that  the 
crowd  of  people  assembled  there  constantly  sym- 
pathised very  much  with  the  deserters  in  charge 
of  military  escorts ;  I  consulted  with  the  chair- 
man of  the  bench  of  county  magistrates  upon 
which  I  sit,  and  with  the  clerk  to  the  magistrates, 
upon  the  feasibility  of  a  partial  remedy  which 
had  suggested  itself  to  me,  and  to  which  they 
saw  no  objection,  viz.,  that  in  cases  where  a  man 
gives  himself  up  to  the  police  as  a  deserter,  and 
in  many  other  mstances  of  a  similar  nature,  the 
clerk  to  the  magistrates  might  write  to  the  officer 
commanding  the  regiment  or  depot,  and  ascer- 
tain whether  he  would  wish  the  case  to  be  tried 
by  the  bench,  the  necessary  evidence,  docu- 
mentary and  otherwise,  being  sent,  or  whether 
he  would  prefer  the  prisoners  bein^  forwarded 
under  escort.  I  should  explain.  Sir,  that  my 
object  in  this  was,  that  I  was  satisfied  that  so 
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many  men  being  marched  about  the  country  under 
military  escorts  tended  to  make  the  army  very 
unpopular^  and  to  give  the  people  a  false  impres- 
sion as  to  the  severity  of  military  discipline ;  per- 
haps, your  Soyal  Highness  would  be  kind  enough 
to  give  us  your  opinion  upon  that  point  ? — I  think 
nothing  is  more  objectionable  than  these  militarv 
escorts,  and  that  they  ought  to  be  very  much 
reduced ;  but  it  is  impossible  to  do  so,  for  this 
reason,  that  we  have  not  got  proper  places  in 
which  to  lock  up  those  prisoners.  One  of  the 
things  that  causes  more  crimes  than  anything  else 
is  the  fact  that  the  general  court  martial  prisoner, 
at  all  events,  is  kept  so  long  a  time  in  the  guard 
room  ;  and  I  believe  that  half  the  crime  in  the 
army  is  produced  by  it.  If  an  ordinary  person 
commits  himself  he  is  either  bailed  out  or  he  is 
locked  up  in  a  prison  until  his  case  is  brought 
forward.  I  say  that  a  soldier  ought  to  be  put 
apart,  not  in  the  guard-room,  but  m  a  place  for 
safe  custody  until  he  is  tried,  and  then  removed 
at  once  from  that  place  to  whatever  place  is 
assigned  to  him,  whether  a  convict  prison  or 
anywhere  else.  I  believe  that  crime  in  the 
army  would  be  diminished  by  half  if  that  were 
done.  I  think  that  the  moving  about  of  prisoners 
imder  escort,  and  not  having  proper  places  to 
lock  them  up  in,  when  they  are  awaitmg  trial, 
are  most  serious  things. 

1296.  I  suggested  at  the  same  time  that  the 
bench  should  have  power  in  very  serious  cases  to 
commit  for  trial  by  a  military  court  or  to  the 
assizes  a  prisoner  who  might  be  brought  before 
them;  what,  Sir,  would  you  think  of  that? — Of 
course  if  you  do  that  you  must  alter  the  law ; 
but  so  far  as  we  are  concerned,  I  should  see  no 
reason  to  object  to  it,  if  it  was  thought  advisable. 
As  the  law  stands  now,  men  must  bo  sent  to  the 
regiment,  from  which  they  have  deserted,  and 
tried  there,  and  dealt  with  as  soldiers  who  have 
eitiier  given  themselves  up,  or  been  taken  up. 

1297.  You  are  aware,  ISir,  that  at  present  the 
popular  feeling  in  England  is  that  desertion  and 
fraudulent  enhstment  are  entirely  military  crimes, 
whereas  they  are  frauds  upon  the  public  as  well, 
arc  tiiey  not? — I  think  uiey  are  very  serious 
frauds  upon  the  public. 

Mr.  Hayter. 

1298.  The  honourable  and  gallant  Member  for 
East  Derbyshire,  who  is  not  able  to  be  here  to- 
day, has  requested  me  to  ask  you  three  questions. 
Sir,  with  regard  to  naval  courts  martial.  Would 
it,  in  your  Royal  Highness's  opinion,  be  de- 
sirable to  assimilate  the  law  as  regards  court 
martial  in  the  army  to  that  in  use  in  the  navy, 
where  there  is  but  one  description  of  court? — 
I  think  not.  The  naval  service  is.  so  very 
different  from  our  service ;  the  incidents  of  ser- 
vice in  the  navy  are  so  very  much  more  re- 
stricted than  the  incidents  of  service  in  the  army, 
that  I  cannot  help  thinking  that  it  is  better  to 
leave  it  as  it  is.  I  know  that  in  the  navy  matters 
are  so  restricted  that  the  naval  authorities  can 
deal  with  cases  with  great  facility ;  but  I  do  not 
think  you  could  assimilate  the  system  of  courts 
martial  in  the  army  to  that  in  the  navy. 

1299.  In  fact,  it  would  reduce  rather  than  in- 
crease the  elasticity  of  the  tribunal  ? — I  think  so. 

1300.  The  second  question  which  I  am  re- 
ijuested  to  ask  your  Royal  Highness  is  whether, 
in  your  opinion,  it  is  probable  that  the  frequency 
of  courts  martial  under  the  system  now  in  use  in 
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the  army  may  take  away  from  the  feeling  with      ^'J^/^ ' 
which  they  are  regarded  by  the  men? — As  I  ' 

have  already  stated,  I  think  we  have  far  too  9  July  1878* 
many  courts  martial,  and  if  we  could  by  any 
means  reduce  the  number,  it  would  be  a  great 
advantage.  That  is  one  of  the  reasons  why  1  am 
of  opinidu  that  if  you  could  give  more  power  to 
commanding  officers  and  to  get  rid  of  a  great 
many  regimental  courts  martial,  it  would  oe  a 
great  advantage. 

1301.  Per&ps,  Sir,  you  will  allow  me  to  call 
your  attention  to  a  Return  which  I  have  here  of 
the  total  number  of  courts  martial  for  the  years 
1874,  1875,  and  1876,  which  has  been  presented 
to  the  House  of  Commons,  and  by  which  it 
appears  that  there  has  already  been  a  reduction  of 
386  in  the  number  of  regimental  courts  martial ; 
as  I  understand,  Sir,  if  the  powers  of  commanding 
officers  were  extended  so  that  they  might  sen- 
tence a  man  to  21  days'  imprisonment,  you  see 
your  way  to  a  considerable  reduction  even  of 
that  number?— Yes;  I  think  so.  That  I  think 
is  a  very  great  advantage,  and  that  is  one  of  the 
reasons  why  I  am  so  anxious  to  see  those  powers 
extended. 

1302.  The  third  question  which  I  am  desired 
to  ask  you  is,  whether,  as  regards  officers  who 
sit  upon  courts  martial,  the  divided  responsibility 
which  results  from  a  number  of  officers  having 
to  decide  each  case  may  not  tend  to  induce 
officers  to  rely  too  little  upon  their  own  judg- 
ment ? — You  might  reduce  the  number  of  officers 
who  sit  upon  a  tribunal  of  that  sort ;  but  I  think 
every  officer  who  sits  upon  a  court  martial  takes 
a  good  deal  upon  himself,  and  I  have  no  reason  to 
suppose  that  even  the  junior  officers  do  not  take  a 
very  independent  line.  In  fact,  I  know  that  very 
often  they  are  very  difficult  to  deal  with ;  some- 
times the  senior  officers  will  take  different  views 
from  the  juniors,  and  yet  the  Junior  will  hold  his 
own ;  and  I  am  not  sure  that  the  fact  of  his 
doing  so  is  not  an  advantage ;  it  opens  his  mind, 
so  that  when  he  rises  in  his  profession  he  knows 
how  to  deal  with  cases  of  that  sort.  I  do  not 
think  that  there  is  any  disadvantage  in  it. 

1303.  And  as  the  junior  officer  always  gives 
his  opinion  first,  it  is  not  biassed  by  the  opinions 
expressed  by  his  superiors? — I  do  not  think  he  is 
biassed  at  all.  Of  course  a  very  young  man 
would  naturally  listen  to  the  suggestion  of  an 
officer  of  more  experience,  but  I  think  the  junior 
officers  are,  as  a  rule,  very  independent  in  their 
opinions. 

1304.  I  desire  now  to  aek  your  Royal  Highness 
some  questions  upon  my  own  account ;  with  re- 
gard to  what  the  Chairman  asked  you  as  to  the 
remission  of  sentences  of  imprisonment,  is  it  not 
in  the  competence  of  general  officers  who  convene 
district  courts  martial  to  remit  sentences  in  the 
same  way  as  Her  Majesty,  upon  your  Royal 
Highness's  advice,  remits  the  sentences  of  general 
courts  martial,  and  as  commanding  officers  of 
regiments  remit  the  sentences  of  regimental 
courts  martial  ? — Exactly  in  the  same  way  ;  they 
remit  them  to  any- extent  thev  think  fit.  Who- 
ever the  confirming  officer  is  he  has  the  power  of 
remission ;  whether  it  is  a  colonel  of  the  staffs,  or 
whoever  it  is. 

1305.  May  I  ask.  Sir,  whether  you  are  in  favour 
of  what  the  Royal  Commission  recommended  as 
to  the  minor  punishments  being  given  to  non- 
commissioned officers  when  tried  and  convicted, 
instead  of  their  being  reduced  to  the  ranks? — 
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We  have  not  done  that.  It  is  a  yerj  difficuh 
question  to  deal  with  ;  there  is  a  great  deal  to  be 
said  for  it,  but  there  is  also  a  very  great  deal  to 
be  said  against  it^  because  a  non-commissioned 
officer  being  very  much  on  a  level  with  the  men, 
has  to  be  very  free  from  blame  to  give  him  an 
authority  which  does  not  come  from  his  status.  If 
a  non-commissioned  officer  gets  blamed  or  even 
severely  reprimanded  too  often,  he  loses  all  iii- 
fluence  with  the  men,  and  if  you  punished  him  I 
conf^^es  that  I  think  the  men  would  lose  all 
respect  for  him.  I  do  not  see  how  yon  could 
keep  up  the  respect  of  the  men  for  the  non-com- 
missioned officers  if  you  gave  them  minor  punish- 
ments, and  left  them  in  a  position  of  responsi- 
bility. A  non-commissioned  officer  is  always  in  a 
responsible  position,  and  if  the  men  know  that 
that  man  has  been  punished  for  any  offence, 
although  it  may  not  be  a  very  serious  one,  th^e 
is  always  some  feeling  that  they  may  swagger 
before  nim  or  insult  him,  or  do  anything  that  they 
Uke,  and  I  think  his  position  would  be  lost. 

1306.  Whereas  the  commanding  officer  has  the 
power,  if  a  man  is  worth  making  a  non-commis^ 
sioned  officer,  immediately  to  re-make  him  a  non- 
commissioned officer? — At  any  time.  He  may 
be  broken  one  day,  and  made  again  the  same 
evening,  and  it  frequently  happens  that  that  is 
done.  A  man  may  get  into  some  scrape,  and  it  is 
impossible  to  prevent  his  being  tried  ;  but  he  is  so 
good  a  man  that  you  are  ^lad  to  give  him  another 
chance,  and  you  make  him  aeain  at  once.  Of 
course  he  is  in  the  same  position  as  he  was  ia 
before^  but  still  he  has  been  punished  properly 
and  regularly,  and  whatever  has  happened  it  does 
not  hang  to  him. 

1307.  You  think.  Sir,  that  it  is  best  to  leave 
the  punishment  as  it  is,  and  to  leave  the  appoint* 
ment  of  the  man  to  the  commanding  officer  2-^ 
Yes. 

1308.  With  reffard  to  the  volunteer  force,  may 
I  ask  you.  Sir,  whether  you  are  of  opinion  that  it 
is  advisable  to  extend  the  application  of  the 
Mutiny  Act  and  the  Articles  of  War  to  volun- 
teers off  parade? — I  should  have  thought  that 
they  might  apply  to  them  on  parade;  but  off 
panide  I  cannot  imagine  that  it  would  be  desirable, 
because  I  should  think  it  would  have  a  very  de^ 
terrent  effect  upon  the  volunteers. 

1309.  You  think  that  it  would  injure  the 
rec|ruiting  so  much  as  to  be  unadvisable? — ^I 
should  imagine  so;  I  do  not  think  that  the 
volunteers  can  be  placed  upon  the  same  footing 
as  the  militia.  In  the  case  of  the  militia  it  is 
quite  a  different  thing ;  1  think  the  Mutiny  Act 
and  the  Articles  of  War  ought  to  apply  to  them 
when  they  are  off  parade,  but  I  do  not  think 
that  you  could  i^^ply  them  in  the  case  of  the 
volunteers  except  when  on  parade,  as  is  the 
regulation  now.  The  volunteer,  the  moment  he 
is  on  any  duty,  even  for  drill,  is  under  the 
Mutiny  Act,  and  I  think  that  ought  to  meet  the 
case.  Even  when  a  man  ^oes  to  Aldershot  for  a 
week  of  his  own  free  will,  I  consider  him  on 
duty  during  the  period  that  he  is  there,  and  he 
ought  to  be  under  the  Mutiny  Act ;  but  I  am 
talking  of  men  who  may  be  walking  over  West* 
minster  Bridge  now,  and  who  may  be  volunteers 
in  the  evening ;  I  do  not  think  you  could  put 
them  under  the  Mutiny  Act  unless  they  were  on 

rade  ;  but  when  a  man  goes  to  Aldershot  he  is 
that  time  on  parade. 
ISJO.  The  commanding  officers  of  folunteer 
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regiments  have  only  power  now  to  inflict  two 
punishraents,  viz.  the  punishment  of  arrest  durii^ 
parade  and  dismissal  from  the  corps  after  parade ; 
I  only  wish  to  ask  your  Boyal  Highness  whether 
you  think  it  is  advisable  to  extend  those  powers? 
—I  should  not  say  so ;  in  any  duty  of  any  sort 
or  kind,  however  trivial,  that  he  may  have  to 

Krform,  a  volunteer  should  always  be  under  the 
utiny  Act,  but  I  do  not  think  that  it  would  be 
desirable  to  put  him  under  the  Mutiny  Act 
except  when  he  is  actually  doing  some  duty.  In 
duty  I  include  being  attached,  for  instance,  to 
the  force  at  Aldershot  for  a  week,  or  a  fortnight, 
or  a  month ;  if  he  is  att^iched  there  during  the 
whole  of  that  period,  I  consider  him  on  duty. 

Viscount  Hinckinffbrook. 

1311.  Considering  that  the  power  of  the  com- 
manding officer  extends  now  to  giving  a  man  28 
days'  confinement  to  barracks,  do  you  see  any 
reason.  Sir,  against  extending  the  power  <x 
imprisonment  to  28  days  ? — Of  course^  I  should 
not  personally  object  to  his  having  the  power  of 
giving  a  man  28  days ;  but  I  think  that  21  days 
is  enough;  I  should  have  just  as  much  oonfi- 
deuce  in  a  commanding  officer  doing  what  was 
right  if  he  had  the  power  of  giving  a  man  28 
days,  as  if  he  had  only  the  power  c>f  giving  him 
21  days,  but  I  think  that  anything  beyond  21 
days  had  better  be  given  by  court  martial. 

Mr.  Parntll 

1312^  With  reference  to  the  question  of  break- 
ing a  non-commissioned  officer,  would  it  not  be 
desirable  in  some  cases  to  give  the  commandii^ 
officer  the  power  (^  inflicting  the  least  punish* 
ment  in  the  scale  of  punishments  on  a  non-com- 
missioned officer,  instead  of  breaking  him ;  su<^ 
as  the  punishment  of  forfeiture,  fine,  or  stoppage. 
In  some  of  the  cases  which  have  come  under  your 
Royal  Highness's  notice,  where  a  non-commis-^ 
sioned  officer  has  been  broken  and  remade  almost 
immediately,  would  it  not  have  been  desirable  if 
the  commanding  officer  hod  had  power  to  inflict 
punishment  No.  7  in  this  scale,  instead  of  the 
punishment  of  breaking  ? — As  I  have  explained^ 
there  is  a  great  deal  to  be  said  for  it,  but  diere 
is  a  very  great  deal  to  be  said  against  it  It 
seems  almost  a  matter  of  instruct  amongst  men ; 
you  have  no  idea  how  men  are  affected  by  having 
anybody  over  them  who  they  know  has  been 
punished  for  some  small  ofiisnce,  and  they  do  not 
uke  it.  A  non-commissioned  officer  hims^ 
loses  caste  by  being  punished;  you  may  ask 
whether  he  ooes  not  lose  cas<>e  more  by  bei^ 
broken  and  remade ;  I  do  not  think  he  does.  It 
is  a  curious  thing  that  he  does  not  lose  his  autho- 
rity to  anything  like  the  same  extent  if  he  id 
broken  and  remade,  as  if  he  is  punished  and  left 
stiU  in  the  position  of  a  non-commissioned  officer. 
As  the  non-commissioned  officers  must  be  00 
much  mixed  up  with  the  men,  anything  that 
would  make  a  non-commissioned  officer  lose  caste 
is  a  very  serious  thing ;  and,  therefore,  as  far  as 
I  am  concerned,  I  cannot  help  feeling  that  tile 
balance  of  advantage  is  in  not  inflicting  xxAwx 
punishments  on  non-commissioned  officers. 

1313.  Doea  not  your  Koval  Highness  tliink 
that  if  the  discretbn  that  I  have  suggested  were 
given  to  commanding  officers  it  would  generally 
be  exercised  judiciously,  so  as  to  avoid  the  dis- 
advantages to  which  you  have  r^rred? — Yon 
might  give  a  certain  latitude,  no  doubt;  but,  at 
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the  aame  time^  I  think  it  would  he  disadyaD- 
tageous  to  the  general  discipline  of  the  army  if  it 
were  done  to  any  extent;  and  I  should  not  de^re 
to  do  anything  which  might  shake  the  confidenoe 
of  the  men  in  the  authority  of  their  non-commis- 
sioned officers^  because  it  is  the  authority  which 
we  want  to  maintain.  A  non-commissioned 
jofEcer  is  one  day  on  an  equality  with  the  men 
and  the  next  day  he  is  their  superior^  and  has 
yery  often  to  tell  them  to  do  things  which  we 
know  must  be  distasteful.  Therefore,  we  must 
maintain  that  authority,  and  I  do  not  see  how  it 
is  to  be  maintained  if  we  give  any  punishment  to 
a  non-commissioned  officer  short  of  oreakin^  him, 
eyen  though  you  may  make  him  again  immediately. 

Mr,  Merewether. 

1314.  Does  your  Koyal  Highness  think  it  de- 
sirable in  this  draft  scheme  to  retain  or  omit  the 
existing  distinction  between  the  sentence  on  an 
officer  and  that  on  a  soldier  ? — I  think  it  desir- 
able to  retain  it. 

1.S15.  In  the  Articles  of  War  there  is  a  dis- 
tinction drawn  throughout  in  the  form  of  sentence 
on  officers  and  soldiers ;  in  the  Bill  it  is  proposed 
to  class  them  all  under  the  head  of  "Persons 
subject  to  Military  Law  "  ?  —  My  opinion  is 
decidedly  that  the  old  arrangement  is  much  the 
best.  I  do  not  think  it  is  a  good  thing  to  put 
ilie  two  classes  on  a  level,  because  I  apprehend 
that  it  would  make  a  considerable  difference  in 
the  authority  which  the  officers  would  exercise 
over  the  men. 

Mr.  John  Bolms. 

1316.  Your  SrOyal  Highness  has  been  examined 
to-day  more  upon  the  question  of  punishments ; 
I  think  that  when  you  were  good  enough  to  give 
evidence  before  this  Committee  a  few  weeks  ago 
you  pointed  out  your  de^e  to  reduce  the  cs^uses 
of  these  punishments  ?-*~I  did. 

1317.  Of  course  courts  martial  are  very  nu- 
merous ? — Yes,  much  too  numerous,  I  think, 

1318.  I  think  you.  Sir,  have  expressed  an 
opinion  that  many  of  the  crimes  arise  through 
acts  of  insubordination,  committed,  perhaps,  by 
young  soldiers,  even  though  they  may  be  other- 
wise of  good  character  ? — i  es. 

1319.  And  that  those  acts  of  insubordination 
are,  in  many  instances,  attributable  to  the  want 
of  tact  and  proper  manner  on  the  part  of  non- 
commissioned officers  ? — No  doubt. 

1320.  Is  it  not  also  the  case  that  inexperienced 
non-commissioined  officers  are  sometimes  too 
prone  to  confine  men  for  trifling  faults  of  temper 
mid  trivial  offences  generaUy? — There  is  no 
doubt  about  it. 

1321.  The  frequency  of  these  punishments  by 
non«K^ommissioned  officers  for  petty  offences  in 
the  first  six  or  12  montlis  of  service  of  young 
soldiers  is  a  very,  fruitful  oauae,  I  suppose,  of 
dislike  to  the  service,  and  also  one  of  the  causes 
of  the  numerous  desertions  which  take  place  ?-«* 
Yes,  I  think  it  is. 

1322.  Your  object,  I  suppose,  Sir,  in  sug^ 
gesting  that  the  eommandine  officer  should  have 
power  to  deal  more  sununaruy  with  these  trifling 
cases,  is,  that  they  may  be  dealt  with  as  quickly 
as  possible,  eip  as  to  save  the  risk  and  trouble, 
and  of  course  the  obloquy,  of  a  court  martial  ? — 
Certainly. 

1323.  I  think  your  Royal  Highness  is  of 
opinion  that  it  would  be  well  for  the  commisaoned 
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officers  to  c<»ne  more  closely  into  contact  with    Cambridge^ 
the  non-commissioned  officers  in  their  duties ;  so  k.o, 

that  they  might  really  act  a  little  more  with  j  ".  i  ^ 
them,  and  know  the  condition  of  their  companies  ^  •'^  ^  7^' 
better  than  they  do? — I  think  they  do.  I  assure 
you  that  I  think  the  officers  of  the  army  know 
better  than  anybody  else  the  feelings  of  the  men. 
There  is  no  army  that  you  can  name  ^here  the 
contact  of  the  men  and  the  officers  is  so  great  as 
in  the  English  army  ;  and  all  the  foreign  armies 
are  quite  astonished  at  the  amount  of  supervision 
that  our  men  receive  compared  to  their  own. 

1324.  In  your  Royal  Highness's  opinion  does 
a  captain  in  the  British  army  come  as  closely 
into  contact  with  the  recruits  as  a  captain,  say, 
in  the  German  army  ? — They  come  in  contact 
with  them  in  a  much  better  way,  because,  I 
think  that  the  plan  of  an  officer  knocking  a 
recruit  about,  and  telling  him  to  hold  his  butt 
here  or  there,  is  anything  but  a  good  thing ;  but 
in  the  £ngli>sh  army  the  officers  look  after  the 
men's  interests,  and  do  what  is  just  and  right  by 
them  ;  and  that  is,  I  think,  a  much  better  kind 
of  contact  than  the  mere  drill.  In  foreign  armies 
the  officers  drill  their  own  recruits,  and  I  do  not 
think  that  it  is  at  all  advantageous  to  dbcipline. 

1325.  Does  your  Koyal  Highness  thmk  it 
would  be  objected  to  by  officers  if  they  were 
called  upon  to  do  more  of  that  work  by  them- 
selves?— I  think  the  officers  of  our  army  do  a 
great  deal  more  of  the  interior  economy  work 
ihan  the  officers  of  foreira  armies.  I  am  quite 
aware  that  the  officers  oi  foreign  armies  have  a 
great  deal  more  drill  than  we  have,  but  it  is 
mechanical  drill  which  I  think  it  is  hardly  the 
province  of  an  olhcer  to  superintend.  Every 
officer  ought  to  be  able  to  do  it,  but  I  do  not 
think  that  the  system  which  is  in  vogue  in 
foreign  armies,  of  making  the  officers  responsible 
for  the  drill  of  squads,  is  a  good  thine. 

1326.  I  understood  your  Royal  Highness  to 
say,  on  a  f<»:mer  occasion,  that  it  would  be  well 
for  the  officers  to  act  a  little  more  with  their  non- 
commissioned officers  in  matters  connected  with 

the  treatment  of  young  soldiers;  my  point  is  ^ 

simply,  whether  your  Koyal  Highness  does  or 
does  not  think  that  the  connection  between  the 
officers  and  the  non-commissioned  officers  would 
have  the  good  effect  of  enabling  them  to  see 
more  clearly  the  state  of  affairs,  and,  therefore, 
perhaps,  of  sretting  rid  of  some  of  those  difficul- 
ties to  which  reference  has  been  made  ? — I  may 
be  in  error,  but  I  was  not  aware  that  I  had  ever 
said  that  there  was  any  want  of  connection 
between  the  young  soldiers  and  the  non-commis- 
sioned officers.  I  said  that  the  youth  of  the 
non-commissioned  officers  had  perhaps  produced 
additional  crime,  because,  having  very  little 
experience,  they  might  very  often  find  fault  with 
men  more  roughly  or  unnecessarily  than  old 
non-commissicmed  officers  would  do. 

1327.  I  think  your  Royal  Highness  said  that 
a  commanding  officer  in  daily  mteroourse  with 
non-commissioned  officers  should  impress  upon 
them  the  importance  of  using  special  discretion 
in  dealing  with  young  soldiers;  from  your 
Royal  Highness's  explanation  now,  I  infer  that 
you  do  not  mean  that  officers  should  work  with 
them,  but  that  they  should  advise  non-commis- 
sioned officers  to  w  careful  and  considerate  in 
their  treatment  of  recruits  ? — Just  so. 

1328.  There  was  a  considerable  discussion  at 
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the  beginning  of  the  year  in  the  House  of  Com- 
mons upon  the  difference  in  the  scales  of  punish- 
ment in  time  of  peace  and  in  time  of  war,  &ppl  J~ 
ing  chiefly  to  flogging.     I  belieye  many  oHicers 
held  the  view  that  it  was  an  unwise  thing  to 
make  any  difference  between  punishments  in  time 
of  peace  and  in  time  of  war ;  that  is  to  say,  that 
when  the  soldiers  were  in  the  face  of  the  enemy 
it  was  a  mistake  to  make  the  punishments  more 
severe ;  the  Committt  e  have  come  to  a  resolution 
that  there  should  be  a  distinction  between  the 
scale  of  punishments  in  time  of  peace  and  the 
scale  of  punishments  in  time  of  war.     I,  as  a 
civilian,  and  I  suppose  some  other  Members  of 
the  Committee,  are  not  very  well  informed  as  to 
the  necessity  of  maintaining  the  punishment  of 
flogging  in  the  face  of  the  enemy ;  I  do  not  know 
whether  your  Royal  Highness  would  be  inclined 
to  give  any  opinion  upon  that  subject? — I  am 
one  of  those  who  do  not  like  to  flog  anybody  if 
it  can  be  avoided ;  but  I  do  not  think  you  could 
dispense  with  the  power  to  do  it  in  the  face  of  the 
enemy,  because  you  want  something  that  has  a 
siinmiary  effect ;  you  cannot  imprison  the  man, 
and  I  do  not  see  what  you  could  do  with  him. 
You  might  deplete  the  army  if  you  went  00  send- 
ing men  to   pri  on  just  at  the  time  when  you 
wanted  more  men.     Very  often  those  men  who 
commit  offences  are  very  good  soldiers;  but  at 
the  same  time  they  must  be  punished.     If  they 
were  not  punished,  and  if  through  the  consequent 
laxity  of  discipline  any  loss  occurred,  what  would 
be  the  feeling  of  the  country  ?     Everybody  would 
blame  the  authorities  for  not  keeping  up  disci- 
pline.    How  are  you  to  keep  up  the  discipline  of 
the  army  unless  you  have  summary  powers,  and 
what  other  summary  powers  can  you  have  ? 

1329.  During  the  Crimean  War  and  the  Abys- 
sinian War  is  your  Royal  Highness  aware  of 
many  cases  of  punishment  by  flogging  ? — I  am 
not  aware  that  we  have  had  any  of  late  at  aU. 
During  the  Crimean  War,  of  course,  there  were 
cases. 

1330.  If  we  got  rid  of  that  punishment  I  sup- 
pose that  we  should  come  to  the  more  cruel  one 
in  the  German  and  French  armies,  of  simply 
putting  the  man  to  death  ? — My  own  impression 
18  strongly  that  the  severity  of  the  punishments 
in  time  of  war  in  foreign  armies  is  very  much  in 
excess  of  our  own. 

Major  0*Beirne» 

1331.  I  wish  to  ask  your  Royal  Highness  if 
you  think  that  the  commanding  officer  of  a  regi- 
ment is,  under  any  circumstances,  at  liberty  to 
put  pressure  upon  the  members  of  a  court  martial 
upon  revision  of  their  sentence,  to  give  a  sentence 
of  greater  severity  ? — Certainlv  not.  Up  to  a 
certain  time  no  doubt  we  revised  the  sentences 
of  courts  martial,  with  a  view  of  giving  more 
severe  punishments ;  but  since  the  Royal  Com- 
mission on  Courts  JM  artial  sat,  that  has  been  prac- 
tically done  away  with,  and  we  now  seldom 
revise  the  sentence  of  a  court  martial  with  the 
view  of  giving  a  more  severe  punishmenc. 

1332.  Then  your  Roval  Highness  is  not  aware 
that  it  is  the  practice  tnat  when  a  court  martial 
does  not  give  a  sentence  that  the  commanding 
officer  considers  sufficiently  severe,  he  orders  this 
court  martial  to  reassemble  and  to  try  every 
case  for  three  or  six  months ;  it  is  not  given  as  a 
punishment,  but  the  pretext  is  that  those  officers 
may  become  acquainted  with  the  duties  of  courts 
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martial? — K  a  commanding  officer  thinks  that 
an  officer  is  not  competent,  or  that  he  shows 
want  of  judgment  and  tact,  he  may  order  hhn  to 
attend  courts  martial  with  the  view  of  his  gain- 
ing more  information ;  but  he  has  no  power  to 
order  an  officer  to  give  any  sentence  that  he 
does  not  think  fit  to  give. 

1333.  It  is  the  practice  in  the  service,  if  a 
sentence  is  not  sufficiently  severe,  to  order  the 
court  martial  to  try  every  case  for  the  next  six 
months ;  it  is  not  given  ostensibly  as  a  punish- 
ment, but  ostensibly  for  the  reason  that  the 
members  of  the  court  may  get  better  acquainted 
with  their  duties ;  but  in  reality  it  is  a  punish- 
ment ? — I  am  not  aware  of  it. 

1334.  Is  not  your  Royal  Highness  of  opinion 
that  some  order  ought  to  be  given  to  command- 
ing officers  to  prevent  their  tiaving  recourse  to 
this  practice  ? — I  never  heard  of  it ;  a  command- 
ing officer  is  responsible  for  his  regiment ;  and  if 
he  thinks  that  an  officer  in  his  regiment  shows  a 
want  of  experience  and  knowledge,  or  anything 
which  requires  correction,  he  is  in  a  position  to 
direct  that  the  officer  shall  obtain  that  know- 
ledge. Supposing  that  a  young  officer  was 
found  to  be  so  ignorant  about  the  Articles  of 
War  or  the  Mutiny  Act  that  his  commanding 
officer  thought  that  he  ought  to  attend  courts 
martial  in  order  to  gain  information,  of  course 
the  commanding  officer  has  the  power  to  order 
him  to  attend  courts  martial,  not  as  a  member, 
but  as  a  spectator,  to  gain  information,  but 
beyond  that  he  has  not  the  power  to  order  it. 

1335.  As  the  practice  exists  at  present,  it  ia 
not  limited  to  any  degree  of  service  ;  an  officer 
in  command  of  a  regiment  can  order  a  member 
of  a  court  martial,  though  he  may  be  of  15  or 
20  years*  service,  to  sit  upon  any  court  martial 
for  three  or  six  months  if  he  is  displeased  with 
the  sentence  that  the  court  martial  has  given, 
and  if  they  will  not  alter  the  sentence  on  revi- 
sion ? — Such  a  practice  may  exist,  and  as  the 
honourable  Member  says  so,  I  suppose  it  is  so ; 
but  I  do  not  know  it. 

1336.  It  exists  in  India  more  than  in  this 
country ;  in  this  country,  I  am  happy  to  say,  it 
is  rare,  but  in  India  it  is  a  very  common  practice? 
— I  was  not  aware  of  it. 

Sir  Alexander  Gordon. 

1337.  With  reference  to  the  question  which 
has  been  raised  as  to  the  Judge  Advocate 
General's  Department  drawing  the  attention  of 
the  Commander  in  Chief  to  questions  of  discip- 
line ;  if  that  power  were  given  by  statute,  would 
it  not.  Sir,  in  a  certain  degree  remove  the  respon- 
sibility for  the  discipline  of  the  army  from  the 
Commander  in  Chief? — I  think  so.  I  intended 
to  convey  in  my  reply,  that  though  I  see  no 
reason  to  object  to  it,  at  the  same  time  I  think  it 
is  better  to  have  it  as  it  is  now,  because  the  two 
duties  are  perfectly  distinct.  The  Judge  Advo- 
cate Generars  Department  points  out  tiie  law, 
and  the  Commander  in  Chief,  or  the  officer  who 
confirms  the  court  martial,  administers  the  disci- 
pline ;  and  so  long  as  he  administers  the  discipline 
within  the  law,  I  think  it  is  better  to  leave  to  the 
Executive  those  details  which  Ihey  ought  to  be 
able  to  deal  with,  because  the  Commander  in 
Chief  ought  to  know  as  well  as  anybody  else 
whether  the  punishment  is  too  severe  or  not. 
Of  course,  if  it  was  wished^  there  is  no  reason  why 

it 


Digitized  by 


Google 


SELECT  COMMITTEE  OK  HUTIKT  AND  MABINS  MUTINY  ACTS. 


113 


Sir  Alexander  Gon/on— -continiied. 

it  should  not  be  done,  although  I  should  prefer 
its  being  left  as  it  is  now. 

1338.  Am  I  right  in  supposing  that  the  respon- 
sibility of  the  Judge  Advocate  General  to  Par- 
liament is  confined  solely  to  legal  points?— That 
is  the  way  in  which  I  have  always  viewed  it. 

1339.  May  I  ask  your  Boyal  Highness  whe- 
ther you  approve  of  the  great  change  that  has 
been  made  in  the  Bill  which  has  been  submitted 
to  us,  by  which  there  is  a  different  code  of  punish- 
ments- for  the  army  when  on  active  service,  and 
when  not  on  active  service  ? — I  do  not  like  it ;  I 
should  prefer  its  being  always  on  the  same  foot- 
ing. Of  course  the  application  on  service  would 
diner  from  the  application  in  time  of  peace ;  but 
I  think  there  should  be  one  code  for  peace  and 
war.  That  is  my  own  personal  feeling  on  the 
matter. 

1340.  May  I  ask.  Sir,  who  is  responsible  to 
Parliament  for  the  proper  carrying  out  of  the 

J)rovisions  of  the  Mutiny  Act  with  respect  to 
iluropean  troops  in  India? — The  Secretary  of 
State,  and  under  the  Secretary  of  State  {he 
Commander  in  Chief  at  home,  and  the  Com- 
mander in  Chief  in  India,  of  course,  in  their  rela- 
tive positions. 

1341.  Which  Secretaryof  State?— The  Secre- 
tary of  State  for  War. 

1342.  But  is  it  not  the  case  that  the  Secretary 
of  State  for  War  cannot  interfere  with  the  deci- 
sions of  the  Secretary  of  State  for  India  ? — The 
discipline  of  European  troops  in  India  is  exactly 
on  the  same  footing  as  at  home. 

1343.  Is  it  not  the  case  that  decisions  are  given 
by  the  Secretary  of  State  for  India  with  regard 
to  the  army  in  India,  which  are  not  cognisable 
by  the  Secretary  of  State  for  War? — Only  I 
think  on  financial  matters. 

1344.  If  general  courts-martial  do  not  come  to 
the  Secretary  of  State  for  War's  office  or  the 
Commander  in  Chief's  office,  they  cannot  be' 
cognisant  of  them  ? — No  ;  but  I  apprehend  that 
the  Commander  in  Chief  in  India  is  responsible 
for  the  army  in  India,  as  the  Commander  m  Chief 
at  home  is  responsible  for  the  army  at  home 
and  in  the  colonies. 

1345.  But  the  Commander  in  Chief  in  India 
is  responsible  to  the  Secretary  of  State  for  India, 
is  he  not? — No,  he  is  responsible  to  the  Secretary 
of  State  for  War,  so  far  as  I  understand.  I 
always  understood  that  the  Mutiny  Act  and  the 
Articles  of  War  ruled  all  European  cases  in 
India  with  regu^  to  the  Imperial  Army  just  as 
they  do  at  home ;  and,  therefore,  I  apprehend 
that  the  Secretary  of  State  for  War  is  responsible. 
The  genend  orders  that  I  issue  all  go  to  India, 
and  are  issued  to  the  troops  there. 

1346.  Is  not  your  Boyal  Highness  aware  that 
no  general  order  that  you  issue  is  of  any  vaiue 
whatever  until  the  Governor  General  by  general 
order  has  authorised  it  ? — That  may  be ;  but  it 
is  never  questioned,  and  is  always  admitted. 
Any  general  orders  for  the  army  apply  to  the 
European  troops  in  India  just  as  mucn  as  they 
do  here.  There  may  be  special  orders  which  do 
not  apply  to  India,  but  the  Governor  General  of 
India  is  so  supreme  an  authority  that  nothing 
I  apprehend  can  be  done  in  India  without  his 
concurrence  and  sanction. 

1347.  Is  your  Royal  Highness  aware  that  the 
Queen's  Kegulations  of  the  army,  which  officers 
have  put  into  their  hands  for  their  guidance,  are 
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of  no  effect  whatever  in  India,  and  that  they  are 
ignored  in  India,  and  not  allowed  to  be  quoted, 
and  that  Jamieson's  Code,  as  they  call  it,  a  book 
of  eleven  volumes,  takes  the  place  of  those 
Regulations  ?— I  am  not  prepared  to  say. 

1348.  Your  Boyal  Highness  gave  evidence 
before  the  Courts-Martial  Commission  which  sat 
ia  1869,  with  regard  to  the  value  of  courts  of 
inquiry,  that  you  considered  them  necessary  for 
the  purpose  of  inquiry,  and  you  were  asked  at 
Question  4278  :  ^'  Does  it  happen  sometimes  that 
an  officer  is  recommended  to  leave  the  service 
after  a  court  of  inquiry  has  been  held,  and  that 
upon  applyingfor  a  court-martial  the  court-martial 
is  refused  him,"  to  which  your*  Royal  Highness 
answered,  "  Certainly."  l?he  question  was  then 
put:  "That  is  the  exerciseof  the  prerogative  of  the 
Crown,  is  it  not?"  and  your  Royal  Highness's  an- 
swer was :  "  That  is  the  exercise  of  the  prerogative 
of  the  Crown."  May  I  ask  your  Royal  Highness 
if,  as  courts  of  inquiry  are  m  this  manner  recog- 
nised in  the  army,  it  would  not  be  desirable  that 
regulations  for  their  guidance  should  be  framed  ? 
—  1  do  not  see  how  you  could  regulate  their 
guidance  any  more  than  you  do  now.  It  is  im- 
possible to  foresee  what  cases  they  may  have  to 
deal  with,  and  the  cases  as  they  arise  arc  brought 
before  them.  In  some  cases  they  are  requested 
merely  to  sift  the  evidence,  and  let  the  result  be 
known  to  the  convening  authority ;  in  other 
cases,  they  are  called  upon  to  give  an  opinion ; 
but  unless  they  are  called  upon  to  give  an 
opinion  they  do  not  give  an  opinion ;  and  as  to 
laying  down  any  further  regulations  that  they 
are  to  sift  the  evidence,  and  tabulate  it,  and 
bring  it  in  shape  before  the  authority  that  con- 
venes the  court  of  inquiry,  I  do  not  see  what 
other  regulations  you  could  make. 

1349.  There  is  a  regulation  which  is  in  use  in 
the  Colonial  service,  an  extract  from  which  I  will 
take  the  liberty'  of  reading  to  your  Royal  High- 
ness: **The  offence  with  which  an  officer  is 
charged  must  be  communicated  to  him  in  writing, 
with  the  grounds  upon  which  it  rests;  and  he  will 
be  required  to  answer  the  charge  in  writing." 
May  I  ask  your  Royal  Highness  whether  it 
would  not  be  desirable  and  just  that  the  officers 
of  the  army  should  have  the  same  opportunity  of 
meeting  an  accusation  made  against  them,  by 
having  the  charge  communicated  to  them  in 
writing? — It  may  have  occasionally  happened 
that  a  man  may  not  have  known  what  was  said 
against  him,  and  that  he  has  not  had  it  in  writing; 
but  I  am  not  aware  that  they  have  not  all  the 
information  that  they  can  desire.  They  are  always 
present  at  the  court  of  inquiry,  and  they  have 
the  power  of  making  any  explanation  that  they 
think  fit. 

1350.  As  vour  Royal  Highness  admits  that 
it  may  not  be  always  the  case,  would  it  not  be 
desirable  to  lay  it  down  as  a  rule,  that  any 
officer  accused  of  an  offence  should  have  that 
offence  set  forth  in  writing,  and  should  be  given 
an  opportunity  of  explaining  his  conduct  ? — He 
always  lias  an  opportunity  of  explaining  his  con- 
duct. It  sometimes  happens  that  an  officer  says 
that  be  would  rather  not  explain,  but  leave  it  to 
be  explained  hereafter  if  he  thinks  he  is  to  be 
tried  by  court-martial ;  but  I  never  heard  of  a 
man  being  refused  an  opportunity  of  explaining 
his  conduct    In  fact,  the  object  of  a  court  of 
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inquiry  is  to  ascertain  the  facts  of  a  specific  case 
against  an  officer. 

1351.  Bat  the  question  is,  whether  the  officer 
whose  conduct  is  inquired  into  ought  not  to  be 
entitled  to  have  the  grounds  of  the  charge  fur- 
nished to  him  in  writing  ? — I  did  not  know  that 
it  was  not  done ;  but  I  do  not  see  that  it  makes 
much  difference  whether  it  is  done  in  writing  or 
whether  he  sits  there  and  hears  what  is  said 
against  him.  Nothing  is  said  or  done  that  does 
not  come  to  his  knowledge ;  and  he  has  an  oppor- 
tunity of  dealing  with  it  in  any  way  he  thinks 
fit,  either  by  direct  denial,  or  by  explanation,  or 
by  calling  witnesses,  or  in  any  way  that  he  may 
deem  the  most  advantageous. 

1352.  But  if  the  officer  has  not  got  in  writing 
the  offence  which  he  is  supposed  to  have  com- 
mitted, how  can  he  properly  defend  himself  from 
the  charge  which  is  brought  against  him? — 
'*  Offence  "  is  a  strong  word.  A  circumstance 
may  have  occurred  which  is  not  an  actual  offence, 
but  yet  which  is  a  very  irregular  and  improper 
proceeding.  It  may  be  only liearsay.  I  do  not 
think  a  man  is  in  a  worse  position  by  having  the 
matter  examined  into  in  his  presence  than  by 
having  it  in  black  and  white.  As  I  have  always 
said,  the  court  of  inquiry  has  merely  the  object 
of  sifting  the  evidence. 

1353.  We  have  it  in  evidence  from  your  Royal 
Highness,  that  an  officer  may  be  removed  from 
the  army,  under  the  prerogative  of  the  Crown, 
in  consequence  of  a  court  of  inquiry,  without 
his  having  kno^n  what  his  offence  was? — The 
authority  that  removes  him  is  the  Crown,  by  the 
advice  sometimes  of  the  Secretary  of  State,  and 
probably  on  the  recommendation  of  the  Com-* 
mander  in  Chief.  Therefore  the  power  that 
removes  him  is  the  Crown,  under  the  advice  of 
the  Government,  but  not  the  court  of  inquiry. 
The  court  of  inquiry  only  gives  the  information 
which  the  authority  that  has  the  power  to  deal 
with  the  case  wants,  in  order  to  be  sure  that 
what  he  is  doing  is  right. 

1354.  If  the  Crown  has  not  the  power  under 
it^  prerogative  to  try  an  officer  or  a  soldier  by 
court-martial,  except  the  power  given  by  the 
Mutiny  Act,  surely  it  is  ratner  a  stretch  of  power 
to  hold  a  court  of  inquiry  which  may  have  the 
same  result  as  a  court-martial,  because  the  officer 
may  be  removed  from  the  service  under  the  pre- 
rogative of  the  Crown  without  his  having  any 
opportunity  of  defending  himself? — It  is  the 
prerogative  of  the  Crown,  on  advice,  to  dismiss 
not  merely  a  military  officer,  but  anybody. 
When  a  question  arises  which  requires  con- 
sideration, and  It  is  difficult  to  sift  evidence,  a 
court  of  inquiry  has  this  value,  that  there  are 
certain  persons  selected  who  are  competent  (and 
we  must  take  military  officers  because  we  have 
no  authority  over  anybody  else),  and  those  per- 
sons sift  the  evidence,  and  bring  it  before  that 
authority  which  can  afterwards  deal  with  the 
case;  and  which  need  not  take  the  slightest 
cognizance  of  anything  that  happened  before  the 
court  of  inquiry.  It  may  result  that  some  man 
is  dismissed,  but  that  is  not  because  there  has 
been  a  court  of  inquiry.  That  has  been  the 
mode  in  which  the  person  who  has  the  power  of 
advising  dismissal  has  dealt  with  it  with  reference 
to  the  specific  case  before  him. 

1355.  That  dismissal  is  the  same  punishment 
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as  oould  be  given  by  a  coart^martial,  is  it  not? — 
The  dismissal  is  entirely  upon  the  audionty  of 
the  Secretary  of  State,  or  on  the  advice  of  the 
Commander  in  Chief,  as  the  case  may  be,  who 
recommends  Her  Majesty  to  dismiss  such  and 
such  an  officer.  It  has  nothing  at  all  to  do  w|th 
the^  court  of  inquiry ;  the  court  of  inquiry  is 
entirely  within  the  province  of  the  person  wha 
wishes  to  know  how  the  matter  stands. 

Colonel  Mure. 
1356.  It  passes  no  sentence  ? — No,  not  at  all. 

Sir  Alexander  Gar  dun. 

1357.'  We  quite  admit  that  the  Crown  has  the 
power  to  tell  any  officer  or  soldier  that  his  servicer 
are  no  longer  required;  but  has  the  Crown 
the  power  to  say  to  an  officer  or  a  soldier,  *'  You 
have  been  guilt)  of  misconduct,  and  therefore  you 
are  dismissed"? — I  do  not  consider  the  court  of 
inquiry  a  court  at  all.  It  is  a  mere  body  of 
individuals  brought  together  in  order  to  assist  in 
getting  clear  evidence  in  reference  to  any  par- 
ticular point. 

1358.  Then  does  your  Royal  Highness  admit 
that  it  is  just  to  the  officers  and  soldiers  of  the 
army,  that  when  they  are  accused  of  any  offence 
they  should  have  a  right  to  know  what  the  acctt- 
sation  is,  and  to  have  the  means  of  defending 
themselves  ? — They  always  have. 

1359.  The  Courts-Martial  Commission  recom- 
mended that  a  text  book  should  be  prepared  for 
the  use  of  officers  of  the  army ;  is  your  Royal 
Highness  aware  whether  anything  of  that  kmd 
has  been  published  ? — I  am  not  aware  that  any- 
thing of  that  kind  has  been  done.  At  present 
we  have  Simmons  and  other  books,  but  a  text 
book  would  be  of  great  advantage.  If  this  Bill 
were  passed,  no  doubt  it  would  be  the  text  book 
for  the  army. 

Sir  Henry  Havelock. 

1360.  Going  back  for  a  moment,  Sir,  to  the 
question  as  to' giving  increased  powers  to  com- 
manding officers,  your  Royal  Highness  does  not 
think  that  there  is  any  practical  inconvenience 
at  the  present  time  from  the  power  of  command- 
ing officers  being  limited  to  the  infliction  of  seven 
days'  imprisonment  ? — No.  The  increase  of  the 
commanding  officer's  powers  would  reduce  the 
number  of  courts-martial,  and  that,  I  think, 
would  be  a  j^reat  advantage. 

1361.  It  IS  proposed  solely  wit^  the  view  of 
reducing  the  number  of  courts-martial  ? — ^That  is 
the  great  point. 

1362.  What  Would  your  Royal  Highnew  thhifc 
of  the  suggestion  in  that  case  to  a  certain  extent 
to  guard  the  rights  of  the  prisoner  or  the  accused^ 
by  giving  him  the  power  to  demand  that  the 
evidence  should  be  taken  upon  oath  ? — As  I  have 
already  stated,  I  think  the  cases  that  would  be 
dealt  with  by  commanding  officers  would,  as  a 
matter  of  fact,  be  comparatively  trivial  cases,  small 
offences ;  and  I  should  not  have  thought  it  neces- 
sary to  require  an  oatii  upon  such  matters, 
because  it  would  be  rather  lowering  the  value  of 
an  oath.  There  is  no  reason  why  it  should  not 
be  done,  but  I  should  not  have  thought  it  neces- 
sary. I  guarded  myself  by  saying  that  I  think 
that  any  serious  offence  ought  still  to  be  tried  by 
court-martial. 

1363.  If 
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Sir  Henry  Havelock — continved. 

1363.  If  the  accused  had  the  privilege  of  auk- 
ing  that  the  evidence  should  be  taken  on  oath^ 
would  it  not  be  likely  to  diminifih  very  much  the 
chances  of  there  being  a  large  number  of  appeals 
to  courts-martial  ? — It  might  have  that  effect^  no 
doubt ;  but  I  should  have  thought  that  the  exer- 
cise of  discipline  on  that  principle  would  be  so 
just  and  fair  that  it  would  be  hardly  necessary. 

At  the  same  time,  of  oourse,  if  it  is  deemed 
essential,  there  is  no  reason  to  object  to  it ,  only 
I  do  not  like  to  diminish  the  importance  of  an 
oath,  and  that  if  an  oath  were  taken  on  all  trifling 
cases,  such  as  a  little  falling-out  in  a  stable,  or 
horses  not  being  properly  cleaned,  or  a  man  losing 
his  temper,  it  would  diminish  the  importance  of 
the  oath,  which,  I  think,  would  be  a  pity. 

1364.  At  present  the  distinction  between  the 
investigation  by  a  court-martial  and  the  prelimi- 
nary investigation  before  a  commanding  officer, 
of  course,  is,  that  the  court  martial  has,  as  it 
were,  the  sanction  of  sworn  evidence  before  it  ? 
—Yes. 

1365.  Does  not  your  Royal  Highness  think 
that  if  the  power  of  a  commanding  officer  were 
increased  in  that  way,  it  would,  to  a  certain  ex- 
tent, give  greater  force  to  his  decisions  and 
greater  satisfaction  to  ihe  men  dealt  with,  if  they 
had  the  power  of  asking  that  the  evidence  should 
be  taken  on  oath  ? — My  own  opinion  would  be 
that  the  men  would  not  care  about  it  one  way  or 
the  other,  and  tliat  is  one  of  the  reasons  why  I 
did  not  think  it  of  much  importance  ;  but*  of 
course,  if  the  men  did  care  about  it,  it  would 
probably  be  better.  I  think  the  men  are  quite 
satisfied  ;  they  have  an  opportunity  of  answering 
the  evidence,  and  there  is  very  little  doubt  about 
those  cases  wiien  they  arise. 

1366.  A  question  was  put  in  a  former  part  of 
the  proceedings  of  this  Committee  on  which  I 
should  like  to  have  your  Royal  Highness's 
opinion ;  I  am  afraid  that  an  impression  has  been 
conveyed  that  it  is  the  jiraotlce  of  the  army  to 
restrict  the  power  of  soldiers  making  complaints ; 
what  would  be  your  Royal  Highness's  opinion 
upon  that  subject?— I  am  sorry  to  say  that  com- 
manding officers  are  occasionally  induced  to  do 
so,  and  I  think  it  is  extremely  to  be  deplored^ 
though  it  is  very  difficult  to  check  it.  I  think  that 
soldiers  ought  to  have  the  fullest  power  to  make 
complaints.  A  good  deal  of  the  restriction  really 
arises  amongst  the  men  themselves ;  there  is  a 
sort  of  esprii  de  corps ;  regiments  do  not  like  men 
to  complain ;  they  always  think  it  is  a  reflectioa- 
on  their  state  of  discipline;  aad  therefore  the 
men  themselves  object  to  an  individual  man  com- 
plaining. But  I  think  it  is  a  great  pity  that 
there  should  be  any  restriction  put  upon  the 
ri^ht  of  complaint,  and  every  now  and  then  I  cer- 
tamly  am  afraid  that  the  authorities  may  check  it 
more  than  they  ought  to  do.  I  think  it  ought 
not  to  be  so,  and  whenever  I  hear  of  it  it  is  takea 
Tery  serious  notice  of. 

1367.  It  would  be  entirely  contrary  to  your 
Royal  Highness's  opinion  and.  authority  tluit  a 
man  should  be  tried,  for  instance,  by  court- 
martial  for  making  a  complaint  which  was  sub- 
stantial in  itself,  and  •  which  was  respectfully 
worded  ? — Certainljr ;  if  a  man  makes  a  complaint 
the  general  officer  inquires  into  it,  and  it  is  only 
if  the  general  officer's  decision  is  not  accepted  by 
the  man,  and  the  man  says,  ^^  I  appeal  to  a  court- 
martial,"  that  a  court-martial  is  held. 

0.111. 


Giairman. 

1368.  I  would  remind  your  Royal  Higliness 
that  it  is  only  in  respect  of  pay  and  clothing,  and 
not  in  respect  of  ill-treatment  of  any  other  kind  ? 
~That  may  be  so. 

Sir  Henry  Haveloeh, 

1369.  The  crime  of  desertion  or  fraudulent  en- 
listment is  looked  upon  differently  by  popular 
opinion  in  this  country  from  what  is  really  the 
fact ;  is  it  not  the  case  that  desertion  in  foreign 
armies,  where  the  men  are  taken  for  compulsory 
service,  is  a  totally  different  thing  from  desertion 
in  our  army,  which  is  simply  a  species  of  dis« 
creditable   and    disgraceful    fraud    against    the 

Sublic  ?  —  Certainly,   I    think   they   are   quite 
ifferent. 

1370.  ITiere  is  reason  to  fear,  is  there  not.  Sir, 
that  on  account  of  that  popular  delusion,  as  I 
may  call  it,  that  desertion  is  punishable  in  some 
extreme  cases  with  death ;  there  is  a  sort  of 
sympathy  amongst  people  unacquainted  with  the 
circumstances  of  the  punishment  for  the  crime  of 
desertion,  which  has  no  foundation  in  fact  ? — I 
think  it  has  no  foundation  whatever. 

1371.  It  is  the  case^is  it  not,  that  the  crime  of 
fraiidulent  enlistment  has  increased  to  a  consider- 
able degree  since  marking  was  abolislied  in 
deference  to  this  popular  prejudice  ?— There  is 
no  doubt  about  it 

1372.  Without  in  any  degree  desiring  to 
return  to  the  practice  of  marking,  which  has 
been  condemned  by  Parliament,  and  which  is 
now  obsolete,  is  your  Royal  Highness  of  opinion 
that  some  means  of  checking  fraudulent  enlist- 
ment might  be  devised  by  such  marking  as  is 
carried  out  in  the  military  vaocination  of 
soldiers  ? — I  think  it  would  be  a  very  good  plan ; 
and  I  see  no  reason  why  it  should  not  be 
adopted. 

1373.  Do  you  think  there  would  be  any  hard- 
ship at  all  if  that  were  done  ? — I  do  not  think 
there  would  be  the  slightest  hardship  ;  and  it 
would  draw  the  attention  of  the  medical  officer 
to  the  fact  that  a  man  had  been  a  soldier, 
because  he  had  been  vaccinated  ia  a  particular 
way. 

1374.  With  reference  to  the  mitigation  of 
sentences,  it  is  the  practice,  is  it  not,  throu^out 
the  army  that  general  officers,  under  instructions 
from  your  Royal  Highness,  watch  very  closely 
the  conduct  of  military  prisoners,  with  the  direct 
view  of  their  sentences  oeing  mitigated  ? — Very 
much  so  indeed. 

1375.  And  that  has  a  nu)st  beneficial  effect, 
has  it  not  ? — Most  beneficial.  ' 

1376.  With  regard  to  the  limitation  of  sen- 
tences by  courts-martial,  it  is  the  case,  is  it  not, 
that  there  is  practically  a  comparative  scale  laid 
down  for  the  guidance  of  courts-martial,  that 
is  to  say,  recommendiBg  in  first  cases  of  desertion 
that  they  should  not  give  a  heavier  punishment 
tJban  ^^  days,  in  a  second  case  than  84  days,  and 
in  a  third  case  tlian  168  days? — That  is  so. 

1377.  And  the  inclination  of  courts-martial  is 
in  the  main  to  abide  by  that  scale  ? — I  think  they 
generally  abide  by  it,  but  of  course  every  now 
and  then  they  do  not ;  and  then  I  do  not  think 
you  can  coerce  them.  The  less  you  interfere 
with  them,  and  the  more  independent  the  courts 
are,  the  less  reason  there  is  to  complain  either 
on  the  part  of  the  individual  soldier  tried  or  on 
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Sir  Henry  if  «i;efccA— continued. 

the  part  of  the  public,  who  wish  to  see  justice 
done. 

1378.  With  regard  to  the  probability  of 
decreasing  desertion,  if  it  could  be  done  without 
returning  to  the  old  system  of  marking,  would 
your  Royal  Highness  be  in  favour  of  decreasing 
it  by  some  sort  of  marking  ? — I  think  it  is  very 
desirable. 

1379.  And,  further  than  that,  you  think.  Sir, 
that  desertion  might  be  very  considerably 
checked  by  making  a  portion  of  the  punishment 
the  transfer  of  the  soldier  to  a  station  where  he 
would  not  have  a  chance  of  deserting? — He 
m\ght  be  sentenced  for  general  service,  and  then 
the  authorities  might  apportion  him  to  whatever 
regiment  the  requirements  of  the  service  may 
point  to  as  being  most  desirable. 

1380.  There  is  an  impression  I  am  -afraid 
abroad,  which  prevails  to  a  certain  extent  in  the 
House  of  Commons,  that  it  is  a  more  merciful 
act  to  the  non-commissioned  officers  to  have  that 
intermediate  scale  of  punishment,  instead  of 
reducing  them  to  the  ranks ;  the  feeling  of  the 
armjr  is,  of  course,  entirely  the  other  way  ? — 
Entirely. 

1381.  And  it  arises,  does  it  not,  from  their 
desire  to  maintain  the  dignity  and  the  position 
of  the  non-commissioned  officers? — Certainly. 

1382.  And  from  no  desire  to  be  harsh  to  non- 
commissioned officers  by  saying  that  a  slight 
offence  shall  be  visited  by  the  ruin  of  their 
career  ? — Not  at  all.  A  non-commissioned  officer 
begins  as  a  private  soldier,  and  one  day  he  is  on 
an  exact  equality  with  a  number  of  men,  and 
performing  the  same  duties,  and  the  next  day  he 
is  in  a  position  to  check  those  men,  and  find 
fault  with  them,  and  report  them.  It  is  very 
difficult  to  carry  that  out  without  every  now  and 
then  some  very  awkward  feeling  arising,  and 
unless  you  maintain  the  high  status  of  non  com- 
missioned officers  of  the  army,  as  you  have 
hitherto  done,  you  will  do  great  miqchief  to  the 
army  generally,  and  you  will  not  benefit  the 
non-commissioned  officers  at  all.  I  am  quite 
satisfied  that  if  a  ^ood  man  has  committed  an 
offence,  and  the  authorities  are  obliged  to  break 
him,  it  is  better  that  he  should  be  broken  and 
made  again,  perhaps  the  same  day,  than  that  he 
should  undergo  a  minor  punishment  and  so  ap- 

Eear  to  be  lowered  in  the  eyes  of  the  men  who 
ave  been  his  equals. 

Colonel  Mure. 

1383.  At  present  there  is  no  discretion  left  to  a 
court-martial  in  the  punishment  of  an  officer  for 
drunkenness  on  duty  ;  the  76th  Article  of  War 
says :  '^  If  any  officer  shall  be  drunk  on  any 
duty  under  arms,  he  shall,  on  conviction  thereof 
before  a  general  court-martial,  be  sentenced  to 
be  cashiered.'*  In  this  new  Bill  that  we  have 
before  us,  it  is  provided  that  he  need  not  be 
cashiered,  but  that  an  intermediate  punishment 
may  be  given  to  liim ;  will  your  Boyal  Highness 

S've  us  your  opinion  upon  that  point  ? — I  think 
at  an  officer  who  is  drunk  on  duty  and  under 
arms  ought  to  be  cashiered  without  any  question. 
I  should,  therefore,  prefer  the  old  law  as  it  stood 
before. 


Colonel  3ft<re— continued. 

1384.  Under  the  old  system  there  is  no 
mention  made  of  trying  an  officer  for  being 
drunk  at  any  other  time ;  but  he  is  tried  under 
the  other  clause  which  provides  for  trying  an 
officer  who  is  guilty  of  conduct  unbecoming  an 
officer  and  a  gentleman  ? — Yes. 

1385.  Under  this  new  Bill  it  is  proposed  that 
every  officer  guilty  of  drunkenness,  whether  on 
or  off  duty,  shall  be  liable  to  be  tried  ? — I  object 
to  that  very  strongly,  because  I  do  not  think  you 
ought  to  assume  that  an  officer,  as  a  gentleman, 
can  be  drunk  on  or  off  duty.  I  think  it  is  far 
better  to  let  it  stand  as  it  was  before  ;  "  Who  is 
guilty  of  conduct  unbecoming  an  officer  and  a 
gentleman." 

1386.  This  cuts  both  ways;  it  recommends 
that  if  an  officer  happens  to  be  seen  somewhere, 
and  he  is  reported  upon,  he  is  to  be  tried ;  would 
your  Royal  Highness  recommend  an  Act  of 
J?arliament  to  replace  that? — No;  I  do  not  think 
that  ought  to  be  in  the  Act. 

•Sir  Alexander  Gordon. 

1387.  The  object  of  the  change  is  simply  that 
it  may  not  appear  that  a  soldier  is  liable  to  be 
tried  for  being  drunk  off  duty,  and  that  an  officer 
is  not  liable  ? — I  presume  that  is  so. 

Colonel  Mure. 

1388.  I  understand  your  Royal  Highness  to 
say  that,  as  a  general  rule,  you  wish  to  see  a  dis- 
tinction drawn  between  the  position  of  an  officer 
and  the  position  of  a  soldier? — Quite  so ;  I  think 
it  would  be  very  much  to  be  deplored  that  they 
should  be  reduced  to  the -same  position. 

The  Judge  Advocate  General. 

1389.  Your  Boyal  Highness  is  aware  that 
there  is  a  great  difference  of  opinion  as  to  what 
exactly  constitutes  the  crime  of  desertion;  in 
your  opinion.  Sir,  would  there  be  any  objection 
in  most  cases  to  substitute  in  the  charge  the 
words  •*  absence  without  leave,"  for  "  desertion,'* 
leaving  it  to  the  court,  under  aggravated  circum- 
stances, to  pronounce  a  commensurate  sentence  ? 
— We  have  ** absence  without  leave"  now,  as 
well  as  "desertion";  they  are  two  distinct 
things.  It  must  depend  entirely  upon  the  cir- 
cumstances in  which  the  man  is  absent ;  a  man 
may  be  absent  five  minutes,  and  he  is  a  deserter. 
For  instance,  take  the  case  of  men  in  Canada  in 
former  days  when  we  had  troops  there ;  a  man 
might  have  been  ten  minutes  absent;  he  had 
sold  his  kit,  and  was  going  to  get  across  the 
frontier,  and  was  taken ;  of  course  he  would  be 
tried  as  a  deserter  and  punished  accordingly. 
Another  man  may  be  absent  for  a  month,  and  we 
know  he  is  in  some  locality  where  he  had  better 
not  be ;  he  is  on  a  lark  ;  that  would  be  absence 
without  leave.  That  latitude  we  have  now,  and 
I  think  it  would  be  better  to  leave  it  where  it  i^, 
because  the  same  amount  of  absence  may  be  con- 
strued, according  to  the  amount  of  knowledge  of 
those  who  have  to  deal  with  it,  in  two  distinct 
ways. 
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Sir  Henry  Thring,  k.c.b.,  re-called;  and  further  Examined. 


Chairman* 

1390.  Is  there  any  point  left  open  in  regard  to 
Clause  76  ?— Clause  76,  for  my  purpose,  is  simply 
a  consolidation,  and  will  require,  like  the  other 
clauses,  a  very  careful  revision  by  the  authorities 
conversant  with  prisons,  to  see  that  my  alterations 
are  correct 

1391.  Clauses  76,  77,  and  78,  are  simply  con- 
solidation, I  suppose  ? — Simply  consolidation. 

1392.  Have  you  any  remark  to  make  on 
Clause  80  ? — That  is  exactly  a  verbatim  copy  of 
the  existing  164th  Article  of  War. 

The  Judge  Advocate  General. 

1393.  It  makes  that  Article  of  War  statutory  ? 
— It  makes  it  statutory.  It  is  too  important  a 
clause  to  alter  the  wording ;  it  has  been  acted 
upon  ever  since  thepower  has  existed  at  all. 

Chairman. 

,  1394.  Coming  now  to  Clause  81,  which  has 
reference  to  the  Articles  of  War,  what  have  you  to 
say  as  to  that  ?  —Of  course  we  shall  have  to  alter 
it  if  the  commanding  officer  has  increased  powers 
given  to  him.  The  commanding  officers'  powers 
rest  upon  the  50th  Article  of  War.  I  submit 
that  there  is  great  doubt  as  to  the  power  of  com- 
manding officers  to  send  a  man  to  one  of  Her 
Majesty's  prisons,  and  that  I  should  not  be  justi- 
fied as  a  draftsman  in  not  recommending  the 
Government  to  put  it  into  the  statute.  The 
whole  object  of  this  clause,  in  so  far  as  it  relates 
to  the  commanding  officer,  is  to  make  statutory 
the  power  of  sending  prisoners  to  the  Queen's 
prisons. 

Sir  Alexander  Gordon. 

1395.  Is  not  the  latter  part  of  Clause  81  an 
entirely  new  provision  ? — It  is  not  intended  to 
give  more  power,  but  merely  to  remove  a  doubt. 
The  only  reason  why  Iput  in  this  Clause  is  to 
prevent  the  Articles  of  War  being  declared  ultra 
vires. 

Chairman. 

1396.  At  present,  if  an  Article  of  War  is 
made  which  is  inconsistent  with  the  Statute,  that 
Article  of  War  Vould  be  invalid,  but  this  Clause 
removes  the  subordinate  situation  in  which  the 
Articles  of  War  have  hitherto  been  in  reference 
to  the  statute,  does  it  not  ? — It  does  not  go  quite 
to  that  extent,  because  the  courts  construe  this 
sort  of  covering  power  only  to  apply  to  matters 
of  comparative  detail.  This  Clause  is  sometimes 
struck  out  in  the  House  of  Commons,  and  some- 
times it  remains  in,  but  I  usually  put  it  in  upon 
an  important  question  like  this  to  remove 
doubt. 

1397.  Supposing  that  an  Article  of  War  was 
made  inflicting  the  punishment  of  death ;  every- 
body knows  that  now*a-days  such  an  Article  of 
War  would  be  invalid  ;  but  under  this  Act,  an 
Article  of  War  might  be  made,  making  some 
crime  or  other  punishable  by  death,  and  then  it 
would  be  just  as  good  as  the  statute  itself? — I 
wUl  take  it  out  if  tne  Committee  wish ;  but  the 
courts  construe  this  de^scription  of  covering  clause 
not  to  apply  where  the  two  things  are  inconsistent 
to  that  extent. 

0.111. 


Cliairman — continued.  gj^ 

1398«  But  supposing  that  there  is  some  crime    H*  Thrinj, 
not  made  capital  by  the  Mutiny  Act  at  present,        k.c.b. 
if  you  were  to  make  an  Article  of  War  making      •"^     T  ^ 
such  crime  capital,  it  would  be  clearly  invalid  ? —  9  '^^7^  1  • 
That  is  the  very  thing  which  they  claim  for  the 
Articles  of  War,  and  which  the  Articles  of  War 
are  said  to  do  at  the  present  moment. 

1399.  It  was  the  opinion  of  Lord  Hardwicke 
given  in  the  middle  of  the  last  century,  that  you 
could  not  create  a  new  capital  offence  by  an 
Article  of  War,  but  it  seems  to  me  that  under 
these  words  you  might  create  a  new  capital 
offence  under  an  Article  of  War  ? — I  will  take  out 
the  words. 

1400.  Then  what  you  contemplate  is,  that  the 
Articles  of  War  hereafter  will  apply  to  matters 
which  are  not  of  a  penal  character,  and  even  to 
matters  of  a  penal  character,  supposing  that  there 
has  been  anything  overlooked  in  the  statute  ?— 
That  is  really  all  that  I  intend. 

1401.  Any  hole  in  the  statute  that  has  not 
been  hit  may  hereafter  be  filled  by  an  Article  of 
War  ? — Just  so ;  there  cannot  be  many  holes  in 
the  offences. 

1402.  Does  Clause  82  contain  any  variation  of 
the  existing  law? — That  I  believe  retains  the 
existing  law. 

The  Judge  Advocate  General. 

1403.  With  regard  to  Clause  82,  confusion  has 
arisen  in  this  way :  that  the  relief  to  the  wife 
and  children  of  a  soldier  is  always  administered 
now  in  the  War  Office,  under  the  177th  Article 
of  War,  and  not  under  the  statute  ;  is  there  any 
reason  why  it  should  be  repeated  in  the  statute? 
— The  clause  about  bastards  was  drawn  by  me 
some  year  or  two  ago.  There  was  great  difficulty 
about  bastard  children. 

1404.  But  it  covers  legitimate  children  as 
well  ? — All  that  is  necessary  is  to  strike  out  the 
last  paragraph  of  Clause  82. 

Chairrhan. 

1405.  Have  you  anything  to  say  upon 
Clause  83? — It  was  settled  that  I  was  to  put 
in.  the  last  part  of  the  clause  as  a  substantive 
offence,  and  to  omit  the  part  as  to  the  Secretary 
of  State  and  the  Paymaster  General  of  the 
Army. 

1406.  As  to  the  persons  subject  to  military 
law  in  Clause  84,  we  had  a  long  discussion  upon 
that,  as  to  whether  or  not  we  were  to  put  camp 
followers  into  that  category,  as  they  are  m  India ; 
and  the  Committee  decided  that  they  should  be 
included  in  the  same  way  as  in  the  Indian  law  ? 
— Quite  so. 

1407.  Then,  I  suppose  that  you  will  have  to 
introduce  words  into  this  clause  for  that  purpose? 
— I  have,  in  fact,  re-drawn  the  whole  of  this 
clause,  but  it  is  not  completed. 

1408.  You  have  re-drawn  it  upon  the  principle 
of  including  the  camp  followers  on  active  service  ? 
— I  think  my  instructions  were  to  include  camp 
followers  on  active  service. 

1409.  I  think  our  resolution  was  that  the 
Indian  rule  should  be  applied  to  the  English 
army  ?— Yes. 

1410.  How  is   Sub-section   16,  as  compared 
p  3  with 
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Sir  Chairman — continued. 

^ Ic^^  with  the  present  state  of  the  law?— It  ia  ex- 
'  tremely  difficult  to  ascertain  what  the  exact  state 

9  July  1878.  of  the  law  is;  the  question  is  a  yery  serious  one. 
The  Commander  in  Chief,  I  apprehend,  meant 
that  they  should  be  under  the  JMutiny  Act  to  all 
intents  and  purposes ;  in  other  wor<M,  that  if  a 
volunteer  struck  an  officer  when  on  duty  with 
the  regular*  forces,  he  should  be  subject  to  im- 
prisonment or  penal  servitude. 

1411.  Do  you  imagine  that  Sub-section  16  re- 
presents  the  present  state  of  the  law,  or  alters  it? 
— It  represents  the  state  of  the  law,  but  it  does 
not  apply  to  the  men,  which  is  the  important 
point. 

1412.  What  do  you  propose  to  do  with  refer* 
ence  to  the  men  ? — ^The  question  is  submitted  to 
the  Committee.  The  present  state  of  the  law,  in 
my  opinion,  is  that  you  cannot  punish  a  volunteer 
except  when  he  is  on  actual  service,  beyond  con- 
fining him  during  the  time  when  he  is  serving 
with  the  troops.  For  instance,  supposing  that  he 
is  brigaded  with  a  regiment,  I  believe  you  could 
order  him  into  arrest,  and  you  could  keep  him 
under  arrest  during  the  whole  time  that  the 
troops  are  exercising ;  but,  in  my  judgment,  you 
are  bound  to  discluirge  him  at  the  end  of  the 
time.  It  is  suggested  that  that  is  not  nearly 
severe  enough. 

1413.  What  do  you  mean  by  "  actual  service"  ? 
— Supposing  that  there  was  an  invasion,  and  that 
the  volunteers  were  called  out,  they  would  be 
under  the  Mutiny  Act  as  all  other  troops  are. 

1414.  But  you  mean  to  say  that  when  they  are 
at  Aldershot  they  are  not  on  actual  service? — 
No,  I  think  not. 

The  Judge  Advocate  General 

1415.  You  would  not  call  the  autumn  manoeu- 
vres actual  service  ? — I  do  not  for  the  purpose  of 
the  volunteers. 

Chairman. 

1416.  The  Regulation  of  the  Forces  Act,  1871, 
Section  9,  says,  "  When  any  part  of  th# volunteer 
force  is  assembled  for  the  purpose  of  being  trained 
and  exercised  with  the  militia  or  regular  forces, 
the  Mutiny  Act  and  Articles  of  War  shall  apply 
to  the  part  of  the  volunteer  force  so  assemblea  in 
the  same  manner  as  they  applv  in  pursuance  of 
the  Volunteer  Act,  1863,  to  volunteers  on  actual 
military  service";  therefore,  they  are  exactly 
in  the  same  situation,  if  they  are  at  Aldershot,  as 
they  would  be  on  actual  service  ?-- -This  clause 
says:  ''When  any  part  of  the  volunteer  force 
is  assembled  for  the  purpose  of  being  trained 
and  exercised  with  the  militia  or  regular 
forces"  ;  but  that  does  not  apply  when  they  are 
out  on  a  field  day.  When  the  volunteers  are  being 
trained  and  exercised  they  are  under  the  Mutiny 
Act;  but  they  are  not  under  the  Mutiny  Act 
when  they  go  out  on  field  days,  and  are  exercised. 


C%atnitaii-— continued. 

It  is  ''  trained  and  exercised ; "  it  is  not  ''tnuned 
or  exercised.''  A  volunteer  officer  can  put  his 
own  men  under  arrest.  There  are  all  manner  of 
clauses  relating  to  when  the  volunteers  are  under 
the  Mutiny  Act;  and  the  question  is  whether  a 
volunteer,  when  he  is  out  on  a  field  day,  can  be 
imprisoned  for  knocking  down  his  officer.  I  say^ 
that  he  cannot. 

1417.  Why  is  Subnseotion  16  confined  to 
officers  only? — I  have  not  completed  the  part 
with  respect  to  the  application  of  the  Mutiny 
Act  to  the  auxiliary  forces ;  I  have  only  put  ia 
those  clauses  which  are  already  in  the  Mutiny 
Act.  It  remains  for  the  Committee  to  instruct 
me  what  is  their  opinion  with  respect  to  the 
auxiliary  forces,  and  then  I  will  take  care  to 
obey  their  instructions.  Under  the  Volunteer 
Act,  a  volunteer  officer  can  place  his  man  under 
arrest  during  the  whole  time  that  his  corps  is 
out;  but  he  must  afterwards  dismiss  him;  and 
that  is  what  they  constantly  do. 

1418.  But  where  is  there  anything  in  this  Adt 
which  puts  volunteer  privates  under  the  Act  at 
all  ? — They  are  put  under  it  under  the  Volunteer 
Act.  If  you  will  be  kind  enough  to  glance  at 
the  heads  of  the  memorandum,  you  will  find  that 
originally  the  volunteers,  and  the  yeomanry5  and 
the  militia,  were  entirely  regulated  by  separate 
Acts  from  the  Mutiny  Act,  and  these  subordinate 
Acts  declared  when  they  were  subject  to  the 
Mutiny  Act  Of  late  vears  the  Mutiny  Act  has 
sometimes  regulated  them,  and  sometimes  not 
regulated  them,  and  has  overriden  the  original 
Acts.  I  proposed  to  the  Government  to  consoli- 
date the  whole  of  the  clauses,  and  to  put  into  the 
Mutiny  Act  all  the  occasions  on  which  the 
auxiliary  forces,  as  well  as  the  regular  forces^ 
are  subject  to  the  Mutiny  Act  That  has  not 
yet  been  completed. 

1419.  If  they  are  to  be  under  the  Mutiny  Act 
we  shall  a^ree  that  the  occasions  or  circumstances 
under  which  they  should  be  so  placed  under  the 
Mutiny  Act  ought  to  appear  on  the  face  of  the 
Mutiny  Act? — That  I  nave  submitted  to  the 
War  Office,  and  I  have  been  instructed  that  it  is 
so  to  appear. 

1420.  Has  your  attention  been  called  to  the 
fact  that,  as  t  understood  from  Mr.  Clode,  with 
reference  to  the  militia  there  is  a  protection  to 
them,  that  they  shall  not  be  maae  subject  to 
capital  punishment,  or  punishment  affecting  life, 
or  limb,  and  that  there  is  no  similar  protection  ia 
the  case  of  volunteers  ?  —  No ;  it  is  absolute 
confusion.  You  will  find  that  the  militia  are 
protected  entirely,  and  there  is  a  further  doubt 
whether  the  volunteers  in  that  sense  include  the 
yeomanry. 

1421.  Will  you  consider  and  submit  to  the 
Committee  a  clause  relating  to  the  volunteers  ? — 
I  will  do  so. 
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Friday,  mthJuly  1878. 


MEMBERS  PBESENT: 


Lord  Charles  Beresford. 

Mr.  Campbell-Bannerman. 

Admiral  Egerton. 

Sir  Alexander  Gordon. 

Sir  William  Vernon  Harcourt. 

Sir  Henry  Havelock. 

Mr.  Hayter. 

Mr.  Staveley  Hill. 

Mr.  John  Blolms. 


Viscount  Hinchingbrook. 
The  Jud^e  Advocate  General. 
Colonel  Loyd  Lindsay. 
Mr.  Merewether. 
Colonel  Mure. 
Major  O'Beime. 
Mr.  Pamell. 
General  Shute. 


SiE  WILLIAM  GEORGE  GRANVILLE  VERNON  HARCOURT,  Q.c, 

IN   THE   ChaIB. 


Sir  Henbt  Theing,  k.c.b.,  and  Mr.  James  Cornelius  O'Dowd,  re-called ;  and  further 

Examined. 


Chairman. 

1422.  Have  you  prepared  any  other  Paper 
which  you  wish  to  submit  to  the  Committee  ? — 
I  have  entirely  re-drawn  Part  III.  {vide  Appen- 
dix, No.  3).  of  the  Army  Discipline  Bill  as  sub- 
mitted to  the  Committee. 

1423.  I  believe  you  have  prepared  a  new 
Clause  84  ? — I  have. 

1424.  Will  you  explain  to  the  Committee  how 
it  differs  from  the  old  tUause  ? — It  differs  from 
the  old  clause  very  materially ;  in  the  old  clause 
I  have  simply  printed  as  far  as  I  could  the 
exact  words  of  the  Mutiny  Act;  I  have  now 
done  what  I  believe  the  Committee  wished  me 
to  do ;  I  have  attempted  completely  to  consoli- 
date the  clauses  applicable  to  military  law;  I 
have  also  deliberately,  and  with  the  approval  so 
far  of  Colonel  Stanley,  put  an  interpretation  on 
the  clauses  which  I  thought  were  doubtful ;  I 
have  arranfi^ed  these  clauses,  and  it  will  perhaps 
be  convenient  for  the  Committee  to  know  how  I 
have  arranged  them.  I  have  arranged  the  per- 
sons subject  to  military  law  ;  lirst,  as  to  the 
regular  forces;  secondly^  as  to  the  forces  in 
India;  thirdly,  as  to  the  colonial  and  foreign 
forces ;  fourthly,  as  to  the  reserve  forces ;  fiftWy, 
as  to  the  militia ;  sixthlv,  i^  to  the  volunteers ; 
seventhly,  as  to  camp  followers  ;  and  eighihly, 
and  lastly,  as  to  miscellaneous  persons.  The 
Committee  may  see  from  that  arrangement 
whether  or  not  I  have  (as  I  hope  I  have)  ex- 
hausted the  whole  law  as  respects  each  class  of 
persons. 

1425.  The  first  part  of  your  new  clause  84  is 
as  to  the  regular  forces  ? — llie  first  part  of  the 
clause  is  extremely  material.     I  have  put  under 


Chairman — continued. 

Sub-head  (1),  '^All  persons  commissioned  as 
officers  in  the  regular  forces,  whether  on  full- 
pay,  half-pay,  or  retired  pay."  It  is  contended 
that  officers  on  half-pay  and  retired  pay  are  not 
under  the  Mutiny  Act;  Mr.  Clode  says  that, 
historically,  they  are  not  under  the  Mutiny 
Act,  and  that  opinions  have  been  given  that 
they  are  not  so;  I  have  mentioned  it  to  the 
War  Office,  and  I  may  sav  that  I  myself  am 
strongly  of  opinion  that  they  are  under  the 
Mutiny  Act  Section  2  of  the  Mutiny  Act  is 
as  follows :  '*  All  the  provisions  of  this  Act,  and 
any  Articles  of  War  made  in  pursuance  of  this 
Act,  shall  apply  to  all  persons  who  are  or  shall 
be  commissioned,  or  in  pay  as  an  officer,  whether 
of  the  regular  forces  or  the  militia."  I  dismiss 
the  militia  from  my  present  consideration.  This 
clause,  I  submit,  extends  to  two  classes  of 
officers.  I  have  asked  at  the  War  Office  whether 
or  not  a  half-pay  officer  holds  his  commission ; 
and  they  say  that  every  half-pay  officer  is  a  com- 
missioned officer,  and  holds  a  commission.  I  am 
told  that  when  half-pay  officers  were  called  up 
on  full-pay  some  years  ago  it  was  the  custom  to 
issue  new  commissions,  but  that  now  they  do  not 
issue  new  commissions.  An  officer  when  he  is 
on  full-pay  is,  of  course,  commissioned ;  when  he 
^oes  on  half-pay  he  holds  the  same  commission ; 
if  he  is  recalled  on  full-pay  he  still  holds  the 
same  commission ;  and  it  beats  my  intelligence 
to  understand  how  those  gentlemen  are  not  com- 
missioned officers. 

1426.  What  is  the  document  by  which  an 
officer  is  re-called  on  to  full-pay  ? — An  official 
notice  in  the  **  Gazette." 


Sir 
H.  Tharmgj 

K.C.B., 

and  Mr. 
O'Donxi. 

la  July 
1878. 


O.lll. 
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Mr.  James  Cornelius  O'Dowd  recalled ;  and  further  Examined. 


Mr.  O'Dowd. 


12  July 

1878. 


Mr.  Campbell' Bannerman. 

1427.  I  PRESUME  that  the  reason  for  ±he  new 
Commission  being  issued  was  this :  that  U)rmerl7 
an  oflScer  was  commissioned  to  serve  in  a  par- 
ticular regiment,  and  when  he  went  on  half-pay 
he  ceased  to  belong  to  that  regiment,  and  when 
he  was  recalled  he  had,  of  course,  to  be  com- 
missioned to  a  fresh  regiment ;  but  now  his  com- 
mission is  not  to  an  individual  regiment,  but  to 
serve  in  Her  Majesty's  Forces,  or  some  general 


Mr.  CamvhelUBannermav — continued. 

expression? — He  is  an  oflScer  "in  the  Land 
Forces."  The  liability  of  half-pajr  officers  to  the 
Mutiny  Act  is  referred  to  in  "  Smamons'  Courts 
Martial."  It  was  decided  in  1715  that  they  were 
not  subject  to  the  Mutiny  Act,  and  that  decision 
is  now  the  governing  decision.  (Sir  Henry 
Thring.)  I  suomit  that  they  are  under  the  Act, 
and  I  also  submit  that  they  ought  to  be,  whether 
they  are  or  not 


Sir  Henry  Thring,  k.c.b.,  recalled ;  and  further  Examined. 


Sir  Chairman. 

H.  Thrinff,  1428.  j^  «  Simmons  on  Courts  Martial "  (p.  27) 
^^'  there  is  this  passage :  "  Officers  on  half-pay  were 
expressly  mentioned  in  a  declaratory  clause  in 
the  Mutiny  Act  of  1748,  but  afterwards  this 
specification  was  omitted  ;  and  until  the  substitu- 
tion of  *  commissioned '  for  *  mustered'  in  the 
general  description  in  the  Mutiny  Act  of  1786, 
neither  brevet  officers  n'^r  officers  on  half-pay 
were  within  the  terms  of  the  Act.  The  descrip- 
tion, as  then  amended,  and  as  it  now  stands,  un- 
questionably includes  all  officers  holding  brevet 
commissions.  Mr.  Tytler,  in  the  first  edition  of 
his  Essay,  laid  it  down  that  it  also  included  half- 
pay  officers  ;  this  he  altered  in  his  revised  edition, 
and  meanwhile  prefixed  a  *  material  correction '  to 
the  former,  in  which  he  states  that  he  had  been 
certified  *  that  in  framing  the  clause  of  the  Mutiny 
Act  as  it  now  stands,  by  which  all  officers,  com- 
missioned or  in  pay,  are  declared  liable  to  its 
authority,  it  was  not  the  intention  of  the  Legis- 
lature to  include  officers  on  half-pay  in  that 
description  ;  hut  that  officers  holding  brevet  com- 
missions, without  pay,  were  understood  to  be  in- 
cluded.' However  this  may  be,  it  is  certain  that 
under  the  law,  as  it  then  stood,  officers  on  half- 
pay,  though  not  holding  brevet  rank,  or  employed 
on  the  stafiT,  have  been  held  liable  to  military 
arrest,  otherwise  than  with  respect  to  their  con- 
duct on  full-pay,  and  consequently  amenable,  it 
might  be  inferred,  to  military  law.  This  appears 
by  the  orders  (G.  0. 452)  which  promulgated  the 
court  martial  on  Lieutenant  John  Mahon,  of  the 
9th  Foot,  who  was  found  guilty  of  striking  Lieu- 
tenant Geagan,  half-pay,  8th  West  India  Regi- 
ment, in  the  messroom  of  the  detachment  9th 
Foot  in  the  barracks  at  Morne  Bruce,  Dominica, 
on  the  night  of  the  3rd  July  1819,  and  sentenced 
to  be  discharged  from  His  Majesty's  service.  He 
was  recommended  by  the  Court,  and  experienced 
the  Royal  clemency.  The  Prince  Regent  was 
at  the  same  time  pleased  to  command  that  Lieu- 
tenant Geagan  should  be  severely  reprimanded 
for  the  whole  of  his  conduct  in  the  dififerent 
stages  of  this  transaction,  and  *  that  his  deep  dis- 
pleasure should  be  expressed  at  the  conduct  of 
Captain  Ogle,  who  was  president  of  the  mess  at 
Morne  Bruce  when  this  affiiir  happened,  as 
having  been  grossly  negligent  of  his  duty,  in  not 
interposing  his  authority  on  that  occasion,  by 
putting  the  parties  under  immediate  arrest; 
thereby  effectually  preventing  the  fatal   conse- 

Juences  which  might  have  ensued  to  Lieutenant 
lahon  and  Lieutenant  Geagan  from  their  being 


CAainwaw— continued. 

left  at  large.'  The  substitution  of  *  commissioned' 
for  *  mustered'  in  1786  gave  rise  to  much  discus- 
sion in  both  Houses  of  Parliament;  and  the  de- 
bates may  tend  to  show  the  intention  with  which 
the  alteration  was  introduced,  but  they  cannot 
decide  the  point  of  law.  It  does  not  appear  that 
any  opinion  of  high  legal  authority  ha:)  subse- 
quently been  given  on  the  question.  Whatever 
may  be  the  true  construction  of  the  Mutiny  Act, 
it  would  seem,  so  long  as  the  incidental  mention 
of  officers  on  half-pay  stands  a  part  of  the  Articles 
of  War,  as  at  present  worded,  that  the  Articles  at 
all  events  must  be  taken  to  express  the  intention 
of  the  Sovereign  to  confine  the  penalties  of  mili- 
tary law  to  offences  .committed  during  actual 
military  service."  Then  the  109th  Article  of  War 
is  quoted,  and  it  is  said  that  the  Article  was  first 
introduced  in  1829,  and  specifies  the  oflicers  who 
may  compose  a  district  court  martial ;  and  that 
the  proviso  referred  to  has  been  continued  without 
alteration,  "  provided  such  officers  "  iie.y  of  the 
general  staff*)  "  are  in  the  receipt  of  full-pay  on 
tiie  staff",  and  are  themselves  amenable  to  military 
law,  although  on  the  half-pay  of  their  regimental 
rank."  That  seems  to  imply  the  assumption  that 
if  they  were  not  on  full-pay  they  would  not  be 
amenable  to  military  law  ? — I  am  quite  aware  of 
that;  but  the  Article  of  War  could  not  alter  the 
Mutiny  Act. 

1429.  Then  Simmons  goes  on  to  say  :  "  Some 
members  who  tool^  part  in  the  debate,  expressed 
an  opinion  that  hardship  and  injustice  to  officers 
on  half-pay  would  arise  by  subjecting  them  to 
military  law ;  but  when  it  is  considered  ^at  an 
officer  on  half-pay  may  be  summarily  removed 
from  the  Army  List,  on  the  order  of  the  Sove- 
reign, it  will  be  admitted  that  their  amenability 
to  trial  must  be  held  as  an  advantage,  and  their 
actual  trial  a  boon,  rather  than  a  hardship.  The 
Lord  Chancellor  Thurlow  aptly  remarked  during 
the  course  of  this  debate,  *  If  gentlemen  chose 
to  have  the  advantage  of  military  rank,  they 
ought  to  hold  it  on  the  condition  of  being  subject 
to  military  law ;  and  if  they  disliked  that  condi- 
tion, they  might  ease  themselves  of  the  grievance 
by  resigning  their  commissions.'  The  respect- 
ability of  the  army  would  certainly  be  promoted 
by  the  trial  and  consequent  dismission  of  every 
officer  who  conducted  himself  in  a  manner  dero- 
gatory to  his  profession ;  and,  on  an  officer's  re- 
sumption of  active  duties,  whether  by  a  new 
commission  or  by  a  staff  appointment,  the  com- 
mission which  he  retains  on  half-pay  is  that  alone 
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Chairvum — continued. 

bj  which  his  rank  in  the  armj  is  ascertained, 
there  can  be  no  injustice,  but  a  positive  neces- 
sity, one  would  imagine,  for  rendering  an  officer 
accountable  to  the  service  for  his  conduct  on 
half-pay.  The  exertion  of  the  royal  prerogative 
to  dispense  with  the  further  service  of  an  officer 
on  half-pay  is  seldom  resorted  to  but  in  very 
aggravated  cases ;  nor  can  it  be  wished  that  re- 
course should  be  had  to  it  more  frequently  since 
its  application  must  always  be  attended  by  diffi- 
culty ;  the  delinquency  of  the  officer  being 
judged  upon  reports,  and  not  by  judicial  inquiry." 
The  impression  up  to  this  time  seems  to  have 
been  that  the  word  *'  commission  "  did  not  cover 
the  case  of  half-pay  officers  ? — "  Commissioned 
or  in  pay,"  I  submit,  mast  cover  them.  As  a 
matter  of  expediency  I  wish  to  point  out  that 
militia  officers  are  always  under  the  Mutiny  Act 
and  half  pay  officers  are  not,  which  is  a  reductio 
ad  absurdunif  in  my  judgment. 

1430.  The  statement  by  Mr.  Clode  in  his 
book  is  this :  '^  An  officer  unemployed  and  on 
half-pay  cannot  be  tried  by  court-martial  except 
for  offences  committed  when  in  full  pay  ; "  and 
for  that  he  cites  as  authority  the  opinion  of  the 
law  officers  given  on  the  22nd  November  1796  ? 
— I  am  quite  aware  of  that ;  but  how  can  human 
intelligence  get  out  of  these  words :  **  Every 
commissioned  officer  ?  " 


Chairman — continued. 

1431.  But  what  I  want  to  get  at  is,  whether 
apart  from  the  question  of  the  interpretation  of 
the  Statute  we  are  called  upon  to  decide  a  new 
principle,  or  whether  we  are  confirming  only  an 
old  one? — I  think  that  practically  you  will  be 
subjecting  half-pay  officers  to  the  Mutiny  Act 
for  the  Brst  time  since  that  ancient  date,  when 
they  were  subjected  to  it  by  these  express 
words. 

Colonel  Loj/d  Lindsay, 

1432.  In  the  case  of  Hobart  Pasha,  who 
although  not  in  the  army  was  in  the  navy,  and 
who  took  service  in  a  foreign  country,  it  was 
always  understood  that  he  being  on  half-pay  was 
not  amenable  to  be  ordered  to  return  from  that 
service? — It  is  a  most  startling  doctrine  if  that 
be  so ;  the  Queen  might  have  put  him  upon  full- 
pay  instantly. 

Chairmati. 

1433.  What  is  the  character  of  offence  for 
which  a  half-pay  officer  would  be  tried  ? — Un- 
der Article  79,  for  scandalous  conduct,  unbe- 
coming the  character  of  an  officer  and  a  gen- 
tleman, the  Committee  are  aware  that  last  year 
the  militia  officers  were  put  under  the  Mutiny 
Act. 


Sir 
H.  Thriugj 

K.CB. 

l«  July 
1878. 


Mr.  Chables  M.  Clode,  re-called :  and  further  Examined. 


Chairrhan. 

1434.  Will  you  explain  to  the  Committee  what 
you  consider  to  be  the  situation  of  half-pay 
officers  with  reference  to  their  liability  under 
the  Mutiny  Act? — Practically,  I  think  that 
there  is  none  ;  the  history  of  the  discipline  of  the 
half-pay  officers,  I  think,  is  this :  in  1715,  after 
the  rebellion  of  that  period,  some  of  them  were 
tried  as  deserters,  because  when  called  upon  to 
serve  they  refused  to  obey  the  summons ;  I  think 
two  of  them  were  executed  at  Preston ;  a  third 
having  resigned  his  commission  before  he  re- 
ceived the  call  was  held  not  to  be  liable  to  the 
Mutiny  Act.  Then  Parliament  dealt  with  it, 
and  the  next  date  that  I  need  mention  is  1786. 
It  then  came  before  the  Privy  Council  in  General 
Ross's  case,  and  it  was  held  by  the  judges  that 
he,  as  a  retired  or  half-pay  officer,  was  not  liable 
to  the  Mutiny  Act. 

1435.  In  1748  it  appears  that  there  was  4n 
express  clause  put  in,  makine  them  liable? — 
There  was,  but  that  was  withdrawn  the  next 
year,  I  think  you  will  find. 

1436.  Do  you  know  why  it  was  withdrawn? 
— Because  it  was  very  strongly  objected  to  politi- 
cally. 

1437.  It  was  withdrawn  in  order  that  they 
might  not  be  liable  ? — Certainly ;  then  it  came 
before  the  Cabinet  of  1786,  and  I  have  printed 
a  letter,  which  you  will  find  in  Vol.  I.  of  "  The 
Military  Forte8,"at  page  180,  in  which  Mr.  Pitt 
says  that  he  has  submitted  the  question  to  the 
Cabinet,  and  that  the  Cabinet  think  it  not  ex- 

Sdient  to  make  half-pay  officers  liable  to  the 
utiny  Act. 

1438.  In  the  Act  of  1785  the  persons  liable 
were  those  "  mustered  or  in  pay  as  an  officer ;" 
and  in  the  Act  of  1786  the  words  were  "  Any 

0.111. 


Chairman — continued. 

person  who  is  or  shall  be  commissioned  or  in  pay 
as  an  officer  ;"  those  are  the  present  words,  are 
they  not  ? — Yes ;  the  question  came  before  the 
Court  of  King's  Bench  in  the  case  of  Bradley  v, 
Arthur  (4  Barnewall  and  Cre^swell)  in  which  it 
was  accepted  by  the  Court  that  half-pay  officers 
were  not,  as  half-pay  officers,  liable  to  the  Mutiny 
Act,  but  that  whenever  they  had  any  military  em- 
ployment, supposing,  for  instance,  that  they  were 
staff  officers  of  pensioners,  then  they  would  be 
amenable  to  the  Mutiny  Act. 

1439.  You  say  that  there  has  been  a  legal 
decision  that  these  words,  as  they  stand  at  pre- 
sent, ^^who  shall  be  commissioned  or  in  pay," 
did  not  cover  half-pay  officers  ? — Quite  so,  be- 
cause a  half-pay  officer  was  in  this  position  be- 
fore Lord  Cardwell's  Order  in  Council  came 
into  operation,  which  dispenses  with  the  neces- 
sity of  a  separate  commission  on  each  parti- 
cular employment ;  no  man  was  ever  brought 
on  full  pay  without  being  re-commissioned:  so 
that  his  old  commission  was  held  to  be  in  abey- 
ance, and  he  was  not  held  to  be  a  commissioned 
officer  in  the  sense  in  which  an  officer  on  full 
pay  was  commissioned. 

1440.  Then,  in  fact,  he  was  not  a  commis- 
sioned officer  ? — He  was  held  not  to  be  a  com- 
missioned officer,  because  his  commission  was 
really  in  abeyance ;  he  was  not  exercising  any 
function  with  regard  to  the  appointment  which 
the  Crown  has  given  him. 

Mr.  Campbell-Bannerman. 

1441.  But  now  that  he  is  commissioned,  do 
you  think  generally  that  he  might  come  under 
this  clause  ? — He  might  possibly  come  under  the 
words  of  it;   as  the  law  now  stands,  because 

Q  under 


Mr.  Chde. 
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Mr.  Clode. 

19  JuJj 

1878. 


Mr.  CampieJl'Bannerman — contlmied. 

under  Sir  Greorge  Lewis's  Act  which  enables 
the  Secretary  of  State  and  the  Commander  in 
Chief  to  issue  commissions,  an  Order  in  Conn* 
cil  was  made  in  1871,  enabling  the  Crown  to 
grant  an  original  commission,  and  then  to  ap- 
point the  officer  to  any  particular  place  by  direc* 
tions,  ^  in  the  Gazette,"  so  that  his  subsequent 
rank  is  regulated,  not  by  his  commission,  but  by 
his  appointment  in  the  "  Gazette." 

1442.  And  that  commission  is  valid,  even  if 
he  is  on  half-pay? — Certainly  ;  but  still  it  is  in 
abeyance. 

Chairman. 

1443.  As  far  as  I  can  see,  it  must  be  taken 
that  upon  the  only  occasions  upon  which  this 
matter  has  ever  been  brought  before  Parliament 
they  have  refused  to  put  half-pay  officers  under 
the  Mutiny  Act;  I  see  that  in  1747  such  officers 
were  expressly  put  under  the  Mutiny  Act,  and 
were  made  liable  at  all  times  to  penalties  and 
punishments  ;  then  in  1749  a  debate  arose,  and 
opinions  were  so  strongly  expressed  that  the 
clause  was  withdrawn  ;  and  the  effort  to  reinsert 
it  in  the  following  year  failed  to  succeed  ;  then 
it  was  brought  again  before  the  Government  in 
1786,  in  consequence  of  the  decision  of  the 
judges,  and  Mr.  Pitt  declines  to  introduce  clauses 
to  make  half-pay  officers  amenable  to  military 
law  ? — Then  you  will  find  that  there  was  a  de- 
bate in  your  own  House  in  1870,  in  which  that 
decision  in  General  Boss's  case,  and  the  action 
of  Parliament  in  1749  came  under  review.  That 
was  a  naval  case.  Captain  Gurdon's.  It  was 
brought  on  by.  Sir  John  Hay.  The  general 
question  arose  whether  half-pay  officers  were 
or  could,  in  reference  to  the  constitutional  rule, 
be  made  liable  to  the  Mutiny  Act,  and  the 
First  Lord  of  the  Admiralty  disclaimed  it  in 
very  emphatic  terms.  That  is,  I  think,  the 
last  record  we  have  of  the  question  in  Parlia- 
ment 

Mr.  Staveley  HilL 

1444.  It  is  expressly  provided  by  the  87th 
section  of  the  Naval  Discipline  Act,  that 
"Every  person  in  or  belonging  to  Her  Majesty's 
navy,  and  borne  on  the  books  of  any  one  of  fler 
Majesty's  ships  in  commission,  shall  be  subject  to 
this  Act ; "  so  that  no  person  can  be  subject  to 
the  Naval  Discipline  Act  in  the  navy,  unless  he 
is  borne  on  the  books  of  one  of  Her  Majesty's 
ships  in  commission?— Quite  so;  commission  to 
a  regiment  is  something  like  the  analogy  of  a 
commission  to  a  ship. 

Colonel  Mure. 

1445.  You  said  that  after  the  rebellion  of 
1715,  the  half-pay  officers  were  called  upon  to 
serve,  and  those  who  refused  to  serve  were  tried 
as  deserters ;  at  the  present  moment  in  what 
position  is  a  half-pay  officer  in  regard  to  liability^ 
to  serve  ? — He  is  struck  off  the  Armv  List  if 
he  fails  to  appear,  but  he  is  liable  to  be  called 
upon.  Half-pay  was  held  to  be  a  retainer  for 
future  service. 

Chairman. 

1446.  Your  opinion  is  that  he  could  not  be 
tried  as  a  deserter  now  ? — Certainly  not. 

Colonel  Mure. 

1447.  Would  the  only  punishment  be  that  he 


Colonel  Mure — ^continued. 

would  be  struck  off  the  Army  List?  —  Yes. 
The  discipline  of  a  half-pay  officer  was  formerly 
held  to  be  in  the  hands  of  the  Secretary  at  War, 
inasmuch  as  he  was  responsible  to  Parliament  ffur 
the  half-pay  list;  and  in  the  second  volume  of 
the  same  book,  to  which  reference  has  been 
made,  you  will  find  a  submission  paper  that  waa 
sent  by  the  late  Lord  Hardinge  to  the  Queen, 
striking  off  from  the  half-pay  list  an  officer  who 
had  behaved  discreditably. 

Chairman. 

1448.  The  honourable  and  gallant  Member  for 
Brighton  has  suggested  that  the  course  might  be 
taken  of  giving  a  half-pay  officer  the  option  of 
being  put  upon  full-pay,  so  as  to  enable  him  to 
be  tried  by  court  martial  ;  do  you  know  whether 
such  a  course  has  ever  been  taken  ? — I  am  not 
sure  that  Lord  George  SackviUe  was  not 
brought  on  to  full-pay,  when  he  was  tried  after 
the  battle  of  Minden  ;  but  that  is  the  only  case. 

Mr.  Hayter. 

1449.  He  was  tried  for  his  conduct  when  in 
command  of  the  cavalry,  was  he  not  ? — Yes ;  but 
he  had  been  dismissed  from  the  army  before  he 
was  tried.  Then  the  question  arose,  whether  he 
could  be  tried  under  such  circumstances,  and  I 
think  it  was  held  that  he  could  be  tried,  but  by 
his  own  consent. 

Mr.  Campbell'Bannerman. 

1450.  But  that  was  not  the  case  of  an  officer 
on  half-pay  ? — Certainly  not. 

Chairman. 

1461.  Was  Lord  George  Sackville  tried  by 
court  martial  ? — Yes. 

Mr.  Hayter. 

1452.  I  think  he  applied  for  it,  did  he  not  ? — 
He  did. 

General  Hhute. 

1453.  Was  he  put  on  full-pay  ? — My  impres- 
sion is  that  he  was.  I  am  inclined  to  think  that 
other  officers  have  been  brought  on  full-pay  for 
the  purpose  of  beyig  tried. 

Admiral  Egerton. 

1454.  Do  you  think  it  is  necessaij  to  bring 
an  officer  on  full-pay  to  try  him  ? — 1  think,  as> 
the  law  now  stands,  it  is. 

Mr.  Merewetker. 

1455.  WTiat  do  you  say  then  to  the  words  of 
the  Mutiny  Act,  "  Any  person  commissioned  as 
an  officer"? — It  has  been  held  that  a  half-pay 
officer  was  not  commissioned  as  an  officer. 

Chairman. 

1456.  This  is  what  is  said  in  ^^  Simmons  on 
Courts  Martial  "  about  the  case  of  Lord  Geoige 
Sackville :  "  It  appears  from  the  case  referred 
to  the  Attorney  and  Solicitor  General  that,  on 
his  return  from  Germany,  Lord  George,  in  a 
letter  dated^  the  7th  September  1759,  'humbly 
requested  his  Majesty  to  give  him  an  oppor- 
tunity of  justifying  himself  before  a  court 
martial  to  be  appointed  for  the  purpose  of  giving 
judgment  on  his  conduct ;  but  the  King  (Geoige 
II.),  on  the  10th  September,  was  pleased  to  dis- 
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Chairman — oontinued. 

misB  Lord  Oeorge  Sackville  from  his  service  as 
lieutenant  general  and  colonel  of  dragoon  guards. 
His  lordship  having  no  other  place  or  omce  in 
the  army  besides  those  above  mentioned,  and 
being  totally  removed  from  all  military  employ- 
ment,  repeated  his  request  for  a  court  martial ; 
to  which  his  Majesty  was  pleased  to  consent  if  it 
might  be  according  to  law.  Upon  the  question 
wl^ther  an  officer  is  triable  by  a  court  martial 
for  a  military  offence,  after  having  been  dis- 
missed from  all  his  Majesty's  employments,  the 
above-mentioned  law  officers,  to  whom  the  case 
was  referred,  stated  tiiat  they  were  of  opinion 
that  an  officer  guilty  of  offence  against  martial 
law,  while  he  is  in  actual  service  and  pay,  may 
be  tried  by  court  martial,  after  having  been  dis- 
missed from  all  his  military  employments.'  Upon 
this  Lord  George  Sackville  was  brought  to  trial 
before  a  ffenenJ  court  martial."  But  that  does 
not  touch  this  point.  The  offence  was  com- 
mitted whilst  he  was  on  full-pay,  and  it  is  said  in 
one  of  these  books  that  a  half**pay  officer  may  be 
tried  for  an  o^nce  committed  on  full-pay? — 
1  hat  would  be,  I  presume,  on  the  authority  of 
that  case.  I  think  you  will  find  in  the  case  of 
Bradley  v.  Arthur,  that  Lord  Brougham  argued 
it  under  the  accepted  condition  that  a  hair-pay 
officer  was  not  liable  to  the  Mutiny  Act. 

Mr.  Campbell'Bannerman, 

1457.  Do  you  recognise  different  classes  of 
half- pay  officers,  some  who  have  absolutely 
retired,  and  in  whose  case  half-pay  is  in  the 
nature  of  a  pension,  and  others  who  are  merely 
temporarily  on  half-pay  ? — No,  I  am  afraid  they 
have  been  dealt  with  as  being  all  in  the  eame 
category.  If  the  Committee  thought  of  deal- 
ing with  the  subject,  I  think  it  would  be  expe- 
dient to  look  at  the  late  Retirement  Warrant, 
because  some  are  receiving  pensions  which  are 
<quasi  half-pay,  and  they  would  never  be  called 
upon,  except  in  case  of  emergency. 

Chairman, 

1458.  For  instance,  in  the  Navy  would  you 
put  retired  officers  under  the  Mutiny  Act  ? — I 
am  not  prepared  to  say. 


ColoDcl  Layd  Lindsay, 

1459.  Would  you  not  draw  a  distinction  be- 
tween officers  liable  to  service  and  officers  not 
liable  to  service  ? — I  think  you  must  do  so. 

1460.  For  instance,  there  would  be  a  distinc- 
tion^ between  general  officers  who  arc  still  re^ 
ceiving  pay  and  who  are  no  longer  liable  to 
service,  and  half-pay  officers  ? — No  doubt. 

Colonel  Mure. 

1461.  The  distinction  has  been  between  retired 
pay  and  half-pay,  I  suppose  ?— Hitherto  not 

Mr.  Campbell  Bannermdn. 

1462.  Is  every  half-pay  oHicer  liable  to  recall? 
— In  extreme  emergency.  If  a  man  goes  on  half- 
pay  before  he  has  completed  25  years'  service  he 
is  at  any  time  liable  to  be  called  upon  to  return. 
After  25  years'  service  it  has  been  said  that  the 
Crown  could  only  call  upon  a  half-pay  officer  to 
serve  as  it  could  call  upon  anybody  else  in  case  of 
invasion  or  anything  of  that  kind;  but  it  is 
assumed  that  there  is  a  greater  obligation  upon 
anyone  receiving  half-pay  or  pension  than  upon 
an  ordinary  citizen  to  serve  the  Crown. 

Colonel  Mnre. 

1463.  There  are  a  great  many  cases  of  officers 
who  are  put  upon  half-pay  for  a  short  period; 
are  those  officers  on  exactly  the  same  footing 
during  the  time  that  they  are  on  that  temporary 
half-pay  as  officers  who  have  retired  on  half-pay 
because  they  did  not  wish  to  leave  the  service  ? — 
Quite  the  same.  If  the  Committee  thought  of 
making  a  half-pay  officer  liable  to  the  Mutiny 
Act,  I  think  it  would  be  expedient  to  distinguisn 
between  the  claims,  or  rather  the  rights,  that 
officers  have  to  half-pay  with  or  without  service 
except  under  emergency. 

Admiral  Egerton. 

1464.  Has  it  not  been  recently  decided  that 
there  is  a  claim  upon  a  retired  officer  if  he  is 
called  upon  to  serve? — The  Crown  has  always 
held  that  there  is,  but  I  am  not  sure  that  the 
officers  have  always  accepted  it. 

1465.  As  regards  the  Navy,  there  was  a  ques- 
tion in  the  House  upon  that  poiut,  was  there  not  ? 
— There  was. 


Mr.  CU)de. 

\%  July 
I878. 


Sir  Rbnry  Thring,  K.aB.,  re-called;  and  further  Examined. 


Chairman. 

1466.  Is  the  introduction  of  half- pay  officers  in 
this  dr^t  clause  one  which  you  have  placed  there 
by  the  distinct  instructions  of  the  military  audio- 
ritiee,  or  is  it  merely  a  suggestion  of  your  own  ? — 
The  instructions  which  I  received  yesterday  were 
these:  I  drew  the  attention  of  Colonel  Stanley 
to  the  fact  that  I  believed  that  half-pay  officers 
were  legally  under  the  existing  law ;  he  told  me 

.to  submit  the  question  in  that  form  to  the  Com- 
mittee, but  that  if  I  was  asked  whether  he  had 
decisively  made  up  his  mind  upon  the  point,  I 
was  to  say  that  he  had  not ;  though  he  agreed 
witli  me  as  to  the  legal  question. 

Sir  Alexander  Gordon. 

1467.  Are  you  aware  that  the  law  officers  of 
the  Crown  have  given  a  contrary  opinion  for  the 
last  100  years  ?-5  am  told  so. 

0.111. 


Chairman. 

1468.  Have  you  any  remark  to  make  with  re- 
gard to  Sub-section  2  of  your  new  clause  ? — 
Sub -section  2  is  different  in  words ;  but  it  repre- 
sents, I  believe,  accurately  the  existing  law. 
The  words  in  the  Mutiny  Act  are :  "  who  are  or 
shall  be  listed  or  in  pay  as  a  non-commissioned 
officer  or  soldier;  and  to  all  warrant  officers." 
The  words  of  the  new  clause  are :  '^  All  warrant 
officers,  and  all  persons  attested  or  in  pay  as  non- 
commissioned officers  or  soldiers  in  the  regular 
forces."  «  Attested  "  is  substituted  for  "  listed," 
because  Section  47  of  the  Mutiny  Act  says : 
''  No  recruit  unless  he  shall  have  been  attested, 
or  shall  have  received  pay  other  than  enlisting 
money,  shall  be  liable  to  be  tried  by  court  mar- 
tial." Therefore,  in  effect.  Section  47  substitutes 
"  attested  "  for  "  listed,"  whidi  is  in  favour  of 
the  soldier. 

q2-  1469.  Have 


Sir 
H.  Thring^ 

K.CB. 
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Sir 
-ff.  Thritifff 

K.C.B. 

12  July 
1878. 


Chairman — continued. 

1469.  Have  you  made  any  alteration  as  to  the 
forces  in  India? — ^I  have  not ;  I  do  not  pretend  to 
know  the  particulars  of  the  forces  in  India,  and 
these  clauses^  I  am  told,  are  under  the  considera- 
tion of  the  India  Office ;  I  have  simply  put  them 
in  paragraphs. 

1470.  You  have  taken  the  existing  Act  literally 
as  regards  those  forces  ? — Yes. 

1471.  Have  you  made  any  alteration  as  re- 
gards the  colonial  and  foreign  forces  ? — I  have 
altered  that  on  the  ground  that  I  really  could  not 
understand  the  existing  law.  It  is  Section  4  of 
the  Mutiny  Act,  and  the  190th  Article  of  "War, 
Section  4,  of  the  Mutiny  Act  says :  "  All  officers 
and  soldiers  of  any  troops  mustered  and  in  pay 
which  shall  be  raised  and  serving  in  any  of  Her 
Majesty's  dominions  abroad,  or  in  places  in  pos- 
session of  or  occupied  by  Her  Majesty's  subjects, 
under  the  command  of  any  officer  having  any 
commission  immediately  from  Her  Majesty,"  and 
so  on.  I  have  put  it  in  this  way,  "  All  such 
officers  and  soldiers  mustered  and  in  pay,  as  have 
by  order  of  Her  Majesty  been  raised  beyond 
the  limits  of  the  United  Kingdom,  and  beyond 
the  limits  of  Her  Majesty's  dominions  in  India, 
and  are  serving  under  the  command  of  a  commis- 
sioned officer  of  Her  Majesty."  The  soldiers 
raised  in  the  United  Kingdom  are  provided  for, 
the  Indian  soldiers  are  provided  for,  and  I 
presume  that  this  clause  is  intended  to  cover 
officers  raised  by  command  of  Her  Majesty  else- 
where. 

1472.  There  are  troops  in  Canada,  and  there 
are  or  may  be  troops  in  Australia ;  do  the  officers 
in  all  the  colonial  forces  hold  commissions  from 
Her  Majesty  ? — No,  from  the  governor  of  the 
colony,  I  think. 

1473.  We  have  always  been  very  careful  with 
reference  to  the  rights  of  the  colonies  in  extra- 
dition and  other  Acts,  to  introduce  a  saving 
clause,  •*  Unless  the  colony  has  itself  made  pro- 
vision in  such  case ;  "  and  I  should  think  it 
would  be  safer  in  this  instance  to  do  that  in  the 
case  of  the  self-governing  colonies? — Quite  so. 
I  will  attend  to  that. 

1474.  Have  you  made  any  alteration  with  re- 

fard  to  the  reserve  forces  ? — That  is  taken  ver- 
atim  from  the  Mutiny  Act ;  it  appears  to  cover 
everything;  "all  men  enrolled  in  the  army 
reserve  force,  or  enlisted  in  the  militia  reserve 
force,  when  called  out  for  training  or  exercise, 
and  when  kept  on  duty,  having  volunteered  their 
services,  and  when  called  out  for  duty  in  aid  of 
the  civil  power,  and  when  called  out  on  perma- 
nent service  under  Her  Majesty's  proclamation." 
That  I  believe  exhausts  their  liability  to  the 
Mutiny  Act. 

1475.  That  is  the  existing  law  as  it  stands  ? — 
It  is. 

1476.  How  is  it  with  regard  to  the  militia  ? — 
As  to  the  militia,  that  again  is  the  existing  law, 
taken  out  of  the  Mutiny  Act,  but  it  has  been 
more  difficult,  because  the  expressions  are 
different.  I  have  not  intended  to  alter  the  law  ; 
I  have  only  intended,  as  far  as  I  could,  to  con- 
solidate it.  With  respect  to  sub-section  9,  "  All 
persons  receiving  pay  as  members  of  the  perma- 
nent staff  of  the  militia,"  that  is  taken  from 
Section  2  of  the  Mutiny  Act.  With  respect  to 
"ail  persons  commissioned  or  in  pay  as  officers  of 
the  militia,"  that  also  is  the  existing  law ;  I  put 
in  the  exact  words,  because  it  was  not  important 


CAotr/non— continued. 

to  alter  it.     There  are  no  half-pay  officers  in  the 
militia. 

Mr.  ParnelL 

1477.  Would  you  not  say  "  all  persons  com- 
missioned and  in  pay  "  ?~i  understand  that  the 
Committee  have  declined  to  express  an  opinion 
upon  the  construction  of  those  words,  and  there- 
fore I  cannot  alter  it,  unless  I  am  ordered  to  do 
so. 

Mr.  Camphdl'Bannerman. 

1478.  With  regard  to  Sub-section  8,  as  to  the 
reserve  men,  have  you  incorporated  the  107th 
section  of  the  Mutiny  Act? — No,  I  have  not 
incorporated  the  107th  section  for  this  reason : 
I  am  told  that  at  the  present  moment  it  is  totally 
unworkable,  and  must  be  reconsidered.  The 
107th  section  says,  that  the  reserve  men  are  to 
be  tried  for  a  wilful  neglect,  or  disobedience  of 
orders  or  regulations.  1  pointed  out  to  the  War 
Office  that  it  was  impossible  to  work  it ;  they 
said,  "  We  have  never  attempted  to  work  it  yet, 
and  we  have  made  no  regulations."  Therefore 
I  have  allowed  that  to  stand  over,  because  it  is 
impossible  for  the  Committee  to  judge  of  it,  and 
it  is  quite  impossible  for  me  to  alter  it. 

1479.  It  has  reference  generally  to  the  conduct 
of  a  reserve  man  when  he  is  not  actually  called 
out  ? — Certainly.  What  it  really  meant  is  this : 
that  if  he  disobeys  certain  regulations  with 
regard  to  his  clothing  and  other  things,  he  may 
be  punished ;  but,  inasmuch  as  those  regulations 
have  never  been  made,  and  inasmuch  as  the 
clause  does  not  specifically  point  to  any  par- 
ticular regulation,  but  covers  the  whole,  though 
some  of  the  regulations  cannot  be  the  subject 
matter  of  martial  law,  the  clause  is  absurd.  I 
thought  it  better  to  leave  it  out  until  I  had 
definite  instructions  from  the  War  Office.  Co- 
lonel Greaves  told  me  that  they  had  never  acted 
upon  it. 

Chairman. 

1480.  Is  there  any  change  of  the  existing  law 
in  Sub-section  11? — I  consider  it  to  be  a  con- 
solidation. 

1481.  In  the  case  of  the  volunteers  there  is 
something  that  is  new,  is  there  not? — That  will 
arise  upon  the  question  of  how  much  punishment 
shall  be  applied  to  them.  A  very  important 
question  arises  upon  Clause  84a,  because  oy  that 
clause  I  have  put  the  volunteers  and  all  other 
persons  not  belonging  to  the  regular  forces  alto- 
gether under  military  law,  when  they  are  under 
military  law  at  all  ;  that  is  to  say,  they  will  be 
subject  to  exacdy  the  same  punishments  as  if 
they  were  regular  soldiers.  This  is  only  as  to  the 
times  at  whi3i  they  are  subject  to  military  law; 
and  as  respects  the  times  I  think  I  have  made  no 
alteration. 

1482.  Does  this  clause  determine  the  question 
of  whether  volunteers  are  or  are  not  to  be  con- 
sidered to  be  persons  subject  to  military  law  ?-;- 
It  does  in  one  sense.  This  clause,  so  far  as  it 
stands  here,  represents  the  existing  law ;  but  I 
have  put  in  very  important  provisos  indeed 
which  will  arise  on  the  consideration  of  Clause 
84a,  and  which  I  will  mention  to  the  Com- 
mittee. 

1483.  Are  the  Committee  to  understand  that 
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Chairman — continued. 

Sub-sections  12  and  13  relating  to  the  volunteers 
represent  only  the  existing  law  ? — That  is  sa 

1484.  The  provision  as  to  camp  followers  does 
represent  an  alteration  in  the  law,  does  it  not? — 
That  represents  an  alteration  which  was  made 
ip  accordance  with  the  resolution  of  the  Com- 
mittee. 

1485.  You  mean  the  resolution  that  the  rule 
which,  at  present,  under  the  Mutiny  Act,  applies 
only  to  the  Indian  forces  should  apply  to  the 
forces  geneially? — Yes. 

1486.  With  respect  to  the  "miscellaneous 
persons,"  is  that  sub-section  a  variation  of  the 
existing  law  ? — There  was  a  Committee  appointed 
at  the  War  OflSce  who  went  through  the  whole  of 
these  clauses,  and  I  was  instructed  that  these 
ought  to  stand.  You  will  ftnd  that  a  few  are 
omitted.  "  All  persons  in  the  recruiting  service 
receiving  pay,  and  all  pensioners  receiving  allow- 
ances in  respect  of  sucn  service  "  (there  is  some 
doubt,  I  understand,  as  to  whether  they  belong 
to  the  regular  service  or  not),  "  and  all  persons 
who  are  or  may  be  hired  to  be  employed  in  the 
Royal  Artillery  or  Royal  Engineers." 

1487.  Is  that  in  the  present  Mutiny  Act  ? — 
Yes,  it  is  exactly  the  same.  "  All  persons  who 
are  or  shall  be  serving  or  hired  to  be  employed 
in  the  artillery  or  any  of  the  trains  of  artillery,  or 
as  masters  gunners  or  gunners."  The  master 
gunners  come  in  the  next  clause. 

1488.  That  would  apply,  I  suppose,  to  farmers' 
teams  employed  at  the  military  manoeuvres ;  sup- 
posing that  the  artillery  were  to  hire  teams  to 
drag  the  guns,  either  in  case  of  an  invasion  or 
even  in  time  of  peace,  the  men  whom  they  hired 
to  attend  to  the  team  would  be  subject  to  mili- 
tary law,  would  they  not  ? — Yes,  that  would  be 

80. 

Mr.  Campbell' Bannerman. 

1489.  They  would  be  under  the  15th  sub- 
section, "followers  of  or  accompanying  Her 
Majesty's  regular  forces"? — Yes.  Then  come 
**  All  master  gunners  and  conductors  of  stores ;  " 
I  believe  that  there  are  certain  officers  some- 
where who  are  called  master  gunners.  (Mr. 
Clode.)  They  were  civil  officers  appointed  by  the 
Ordnance  Department  to  whom,  formerly,  all  the 
stores  were  entrusted. 

TTie  Judge  Advocate  General. 

1490.  Do  they  exist  now?— Yes. 

Mr.  John  Holms. 

1491.  Might  the  sub-section  apply  to  those 
men  hired,  by  the  Royal  Artillery  in  the  Wool- 
wich Yard? — I  do  not  know  the  details,  but  I 
tiJ^e  it  that  in  the  Arsenals  they  are  not  em- 
ployed in  the  Royal  Artillery  or  Royal  Engineers. 

Chairman. 

1492.  Do  you  know  what  a  "conductor  of 
stores  "  is ;  does  it  mean  that  Pickford  carrying 
military  stores  would  be  subject  to  military  law  ? 
— No ;  I  do  not  know  that  any  great  evil  would 
occur  if  it  were  struck  out. 

1493.  At  aU  events  you  have  put  nothing  in 
your  new  clause  which  is  not  in  the  present 
Mutiny  Act? — Nothing;  I  have  only  put  in 
^'  not  otherwise  subject  to  military  law,"  because 
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Chairman — continued.  Sir 

of  course  some  of  those  officers  must  necessarily    H.  Thring^ 
be  so  subject  now.  k.c.b. 

1494.  Now  we  come  to  the  important  Clause  j  ^ 
84a,  which  is  new,  is  it  not  ? — That  is  new,  and         1878^ 
of  course  it  raises  riiost  important  questions.    The 
Regulation  of  the  Forces  Act,  1871,  s.  9,  says: 

**  When  any  part  of  the  volunteer  force  is  assem- 
bled for  the  purpose  of  being  trained  and  exer- 
cised with  the  militia  or  regular  forces,  the 
Mutiny  Act  and  Articles  of  War  shall  apply  to 
the  part  of  the  volunteer  force  so  assembled  in 
the  same  manner  as  they  apply  in  pursuance  of 
the  Volunteer  Act  1863,  to  volunteers  on  actual 
military  service."  I  need  not  tell  the  Committee 
that  when  the  volunteers  are  on  actual  service, 
that  is  to  say,  when  they  are  called  out  in  case  of 
an  invasion,  they  are  subject  to  the  Mutiny  Act 
in  exactly  the  same  way  as  regular  soldiers. 
When  thev  are  not  called  out  on  actual  military 
service,  I  believe  they  can  only  be  punished  by 
beinff  kept  in  arrest  during  such  time  as  they  are 
serving ;  for  instance,  if  they  are  serving  for  three 
or  four  days  they  may  be  kept  in  arrest  for  those 
three  or  four  days  ;  and  if  they  are  only  serving 
for  an  afternoon  they  may  be  kept  in  arrest  for 
that^ternoon,  and  then  they  must  be  discharged ; 
otherwise  I  believe  they  are  not  subject  to  any 
military  punishment.  Volunteers  can  only  be 
tried  by  their  own  officers,  as  the  law  at  oresent 
standi,  except  under  the  clause  which  1  have 
read.  It  has  been  strongly  represented  by  the 
military  authorities,  that  if  the  volunteers  are 
to  be  of  any  use  and  are  to  be  brigaded  with 
the  regular  troops,  they  must  be  treated  in  the 
same  way  as  the  regular  troops;  because,  as 
Colonel  6re:ives  very  properly  put  it,  **  I  cannot 
have  a  volunteer  regiment  brigaded  with  my 
regiment,  and  if  one  of  those  men  knocks  down 
one  of  my  officers  he  is  not  to  be  punished." 
Therefore  the  clause  thatt  I  have  been  directed 
to  submit  to  the  Committee  is  that,  when  the 
volunteers  are  under  the  Mutiny  Act  they  are  to 
be  under  the  Mutiny  Act  to  all  intents  and 
purposes;  that  their  officers  may  sit  on  courts 
martial  upon  the  regular  forces,  and  that  the 
officers  of  the  regular  forces  may  sit  on  courts 
martial  upon  the  volunteers,  and  they  are  to  be 
to  all  intents  and  purposes  part  of  the  regular 
army.     That  will  be  tne  effect  of  the  clause. 

1495.  This  we  may  take  from  you  as  the  de- 
liberate judgment  and  recommendation  of  the 
military  authorities  ? — That,  I  believe,  is  so. 

1496.  The  result  of  that  would  be  that  if  a 
volunteer  officer,  or  soldier,  going  out  on  a  field 
day,  was  guilty  of  some  offence, triable  by  military 
law,  he  would  then  be  tried  for  that  offence,  ex- 
actly as  it  he  were  a  regular  officer  or  soldier, 
and  would  be  subject  to  a  similar  punishment? — 
Certainly  ;  that  .is  the  effect  of  the  clause. 

1497.  Is  this  confined  to  cases  when  the  volun- 
teers are  briCTded  with  other  troops? — As  it 
stands  it  would  be. 

1498.  Under  the  Regulation  of  the  Forces 
Act  are  volunteers,  when  they  are  being  trained 
and  exercised  with  any  portion  of  the  militia  or 
regular  forces,  subject  to  the  Mutiny  Act? — 
Yes,  they  are  subject  to  the  Mutiny  Act,  pur  et 
simple,  under  the  Regulation  of  the  Forces  Act, 
1871. 

1499.  Then  what  more  do  you  want  to  do 
by  your  Clause  84a? — The  view  of  the  War 
Office  is  that  when  volunteers  are  brigaded  or 
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Chairman — continued. 

acting  as  part  of  the  regular  fbroes,  tliej  must 
be  siiDJect  to  the  same  punishment  as  the  regular 
forces. 

1500.  The  existing  law  is  that  if  a  volunteer 
goes  out  to  be  trained  and  exercised  with  any 
portion  of  the  militia  or  regular  forces,  he  is  to 
be  subject  to  the  Mutiny  Act;  in  Clause  8^, 
jou  have  stated  that  thdse  men  shall  be  subject 
to  military  law^  that  is  to  say^  I  suppose  to  the 
whole  Statute;  is  not  that  sufficient? — ^Clause  84a 
is  only  put  in  to  entirely  clear  away  all  doubts, 
and  to  make  it  quite  clear,  and  also  to  raise  the 
point  distinctly  before  the  Committee,  whether, 
when  volunteers  are  under  the  Mutiny  Act,  they 
are  subject  to  it  for  all  purposes.  If  the  Com- 
mittee assent  to  the  principle,  I  sliall  be  only  too 
happy  to  have  their  opinion  as  to  whether  these 
islauses  are  technically  necessary. 

1501.  It  seems  to  me  that  the  Regulation  of 
the  Forces  Act,  1871,  with  the  exception  of  the 
ambiguity  of  the  words  "trained  and  exercised  " 
does  the  whole  thing.  I  understand  that  Act  to 
say  this  :  that  when  the  volunteer  forces  are 
trained  with  the  militia  or  re^lar  forces  they 
are  to  be  subject  to  the  Mutmy  Act?— Then 
cadit  qu(B8tio,  I  think  you  ought  to  have  the 
words  "  acting  with."  The  reason  why  I  put  in 
the  words  "  attached  to,"  is  because  they  take  an 
express  power  in  the  Act  to  "attach"  them, 
whatever  that  means ;  but,  of  course,  the  one  set 
of  words  will  cover  the  other. 

1502.  Jls  I  understand,  subject  to  this  ambi- 
guity of  phrase,  we  are  not  asked  to  recommend 
anything  new.  At  present,  the  Regulation  of  the 
Forces  Act  says,  that  when  volunteers  are  exer- 
cised or  trained  with  the  regular  forces,  then  they 
shall  be  subject  to  the  Mutiny  Act  altogether  in 
its  entirety  ? — It  onlv  raises  the  point  of  a  field 
day ;  that  is  really  the  whole  point. 

1503.  The  Regulation  of  the  Forses  Act  does 
not  say  that  when  volunteers  are  out  with  the 
regular  forces  they  shall  be  subject  to  the  Mutiny 
Act  altogether,  but  only  that  they  shall  be  sub- 
ject to  it "  in  pursuance  of  the  Volunteer  Act, 
186.H  ;"  and  that  carries  us  back  again  to  what 
the  Yolimteer  Act  of  186H  makes  them  liable 
to? — That  makes  them  entirely  liable. 

1504.  Then,  it  is  merely  a  question  of  enlarging 
the  words  ** trained  and  exercised"?— That  is 
the  principal  question  with  regard  to  the  volun- 
teers. 

1505.  Under  your  Bill,  when  they  are  being 
trained  and  exercised  with  the  regular  forces, 
you  put  them  under  the  Mutiny  Act  ? — Yes. 


Mr.  Hayter. 
Sub-section  (c),  the  words  "when 


would  consider  a 


1506.  In 
on  actual  military  service 
volunteer  corns  going  out  by  itself,  would  it  not  ? 
— No ;  I  shall  have  to  alter  it,  because  we  have 
used  the  phrase  "  actual  service,"  in  a  different 
way.  1liat  is  the  phrase  which  is  used  in  the 
Volunteer  Act,  which  subjects  volunteers  to  the 
Mutiny  Act  It  means,  when  called  out  perma- 
nently in  case  of  an  invasion. 

Chairman. 

1507.  Subject  to  that  alteration  of  phraseology, 
you  do  not  ask  us  to  alter  the  law  as  regards  the 
volunteers  ? — Except  in  so  far  you  may  add  to 


CAatrman— continued. 

it  by  including  a  field  day,  and  making  the  law 
clear,  which  as  doubtful  now. 

Mr.  CamphelU  Banner  man. 

1508.  Then  what  is  Clause  84  A?— I  put  in 
this  claim  as  a  declaratory  clause  to  over-rule  all 
clauses  in  other  Acts,  giving  the  volunteers 
special  exemptions. 

1509.  If  tne  volunte»«  are  out  with  the  other 
forces,  thev  are  subject  to  the  Mutiny  Act  in 
the  sense  that  they  are  subject  to  discipline ;  but 
can  a  volunteer  officer  sit  on  a  conrt  martial  on 
an  officer  or  soldier  of  tiie  regular  forces  ? — Not 
at  present ;  but  the  War  Office  wish  that,  if  we 
make  it  perfectly  clear  that  the  volunteers  are 
under  the  Mutiny  Act,  there  should  be  no  dis- 
tinction at  all  dra\>n.  They  say,  *^  Make  a  clean 
sweep;  make  the  volunteers  part  of  the  army 
when  they  are  part  of  the  army." 

1510.  And  this  CJause  84a  would  have  that 
effect  ? — Yes.  It  is  in  order  to  make  it  quite 
clear  that  when  volunteers  are  acting  with  the 
army,  they  are  to  be  part  of  the  army. 

1511.  Does  it  not  strike  you  that  a  T^olunteer 
reeiment  is  frequently  local,  and  that  one  parti- 
cular company  from  a  regiment  may  go  to 
Aldershot  or  may  be  called  out;  and  in  that 
case,  why  should  the  Mutiny  Act  apply  to  tlie 
whole  of  the  rest  of  the  regiment,  wnich  is  at 
home  ploughing  and  sowing  ? — I  do  not  think  it 
would ;  but  I  will  make  that  point  clear.    . 

Colonel  Mure. 

1512.  If  the  volunteers  and  the  regular  forces 
are  placed  on  exactly  the  same  footing,  and 
happen  to  be  in  garrison,  you  would  have  volun- 
teer officers  sitting  upon  a  district  court  martial^ 
would  you  not  ? — Yes,  no  doubt 

General  ShuU, 

1513.  If  this  clause  was  approved,  oould  a 
volunteer  field  officer  be  presiaent  of  a  district 
court  martial  upon  men  of  the  regular  army  ? — 
Certainly.  '  I  understand  that  the  War  Offioe 
are  very  anxious  that  volunteer  officers  ^ould 
endeavour  to  make  themselves  fit  to  mi  upon 
courts  martial ;  and  tliat  it  should  be  quite  un- 
derstood that  the  fact  of  being  a  volunteer 
officer,  was  not  a  technical  disqualification  for 
sitting  on  courts  martial;  but  that  practically 
the  War  Office  did  not  intend  to  put  on  courts 
martial,  officers  who  were  not  properly  qualified. 

Chairman. 

1514.  It  would  be  in  the  hands  of  the  con- 
vening officer,  would  it  not,  to  constitute  the 
court  martial  ? — I  understood  so.  There  is  a 
roster  or  list  of  officers,  and  they  put  upon  that 
list  the  persons  whom  they  think  ought  to  be  on 
the  court. 

Mr.  Parndl. 

1515.  Does  the  law  at  present  give  power  to 
volunteer  officers  to  sit  on  courts  martial  when 
on  actual  service  ? — When  called  out  on  actual 
service  tliey  certainly  would  be  able  to  sit  oa 
courts  martial 

1516.  But  not  when  thev  are  attached  to  or 
otherwise  acting  as  part  of  the  regular  forces? — 
No. 

1517.  Or  under  the  conditions  described  in 
Si:A>-seetion  (a.)? — No. 

Ifiia  At 
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Chairman* 

1518.  At  present,  can  a  Tolunteer  regiment 
itself  hold  a  court  martial  upon  its  own  men  ?— 
I  believe  not ;  they  could,  on  actual  service,  of 
course. 

Iul9.  Under  the  Volunteer  Act,  is  there  no 
power  to  hold  a  court  martial  except  on  actual 
military  service  ? — I  think  not,  but  I  am  not  per- 
fectly certain. 

1520.  Do  you  mean  that  under  the  Volunteer 
Act  there  is  no  disciplinary  authority  at  all  given 
to  the  officers  ? — They  can  only  dismiss  and  fine 
in  certain  oases,  when  they  are  not  on  actual 
service. 

1521.  Under  the  Regulation  of  the  Forces 
Act,  1871,  how  would  such  a  court  martial,  at 

S  resent,  be  held  ? — Supposinffthat  they  are  un- 
er  the  conditions  of  the  Regulation  of  the 
Forces  Act,  1871,  I  have  no  doubt  that  they 
can  then  hold  regimental  courts  martial  or  dis- 
trict courts  martial  if  there  are  enough  of  them, 
precisely  in  the  same  manner  as  they  could  in 
time  of  war. 

1522.  As  the  law  at  present  stands,  if  volun- 
teers are  brigaded  with  regular  forces,  they  can 
hold  a  court  martial  constituted  exclusively  of 
their  own  officers  ? — So  I  understand. 

1523.  Under  the  Regulation  of  the  Forces 
Act,  1871,  when  any  part  of  the  volunteer  force 
is  assembled  for  the  purpose  of  being  trained 
with  the  militia  or  regular  forces,  the  Mutiny 
Act  and  the  Articles  of  War  apply  to  that  part 
of  the  volunteer  force  so  assembled  in  the  sfune 
manner  as  they  apply  in  pursuance  of  the  Volun- 
teer Act,  1863,  to  volunteers  on  actual  military 
service ;  how  would  a  court  martial  be  held  in 
respect  of  a  volunteer  regiment  brigaded  with 
the  regular  forces  ? — ExacUy  in  the  same  way  as 
if  they  were  a  regular  regiment.  Section  23  of 
the  Volunteer  Act,  1863,  says:  **With  resi)ect 
to  the  discipline  of  officers  of  the  volunteer 
force  and  volunteers  and  non-commissioned 
officers  of  the  volunteer  permanent  staff,  the  fol- 
lowing provision  shall  take  effect,  and  be  in  force 
when  they  are  on  actual  military  service,  namely, 
all  the  ptovisions  of  the  Mutiny  Act  (as  far  as 
they  relate  to  Great  Britain)  shall  extend  to  and 
apply  to,  and  in  the  case  of  all  officers  of  the 
volunteer  force  and  volunteers  and  non-commis- 
sioned officers  of  the  volunteer  permanent  staff, 
and  those  officers,  volunteers,  and  non-commis- 
sioned officers  shall  be  subject  to  the  Mutiny 
Act,  and  shall  also  be  entitled  to  the  benefits 
thereof,  in  all  respects  as  the  officers  and  soldiers 
of  Her  Majesty's  Army  for  the  time  being  are, 
and  as  if  the  volunteer  force  including  the  volun- 
teerpermanent  staff,  belonged  to  and  formed  part 
of  Her  Majesty's  Army,  subject  only  to  this 
variation,  that  a  court  martial  for  the  trial  of  an 
officer  of  the  volunteer  force  or  volunteer  or  non- 
commissioned officer  of  the  volunteer  permanent 
staff  shall  be  composed  of  officers  of  the  volunteer 
force  only."  We  mav  strike  out  the  "  Perma* 
nent  staff,"  because  tnat  is  struck  out  by  the 
Mutiny  Act.  Therefore,  at  the  present  moment, 
when  volunteers  are  on  actual  military  service, 
and  therefore  also,  when  they  are  brigaded,  they 
would  most  decidedly  come  under  the  Mutiny 
Act. 

1524.  And  therefore  all  the  regulations  in  the 
Mutiny  Act  as  to  courts  martials  would  apply  to 
ihem  ? — No  doubt. 

1525.  I  see  that  a  regimental  court  martial 
0.111, 


Chairman — contin  ued. 

may  be  held,  but  how  are  you  to  constitute  a 
district  court  martial  or  a  general  court  martial 
for  the  volunteer  forces  under  this  Act? — Practi- 
cally, unless  you  had  two  or  three  regiments  of 
the  volunteer  force,  you  could  not  constitute  a 

feneral    court  martial,  but  supposing  that  you 
ad  that  number  you  might. 

1526.  You  imagine  that  you  would  apply  the 
Mutiny  Act  to  the  volunteers  by  a  sort  of  cy-prh 
doctrine,  as  if  they  were  regulars,  and  constitute 
a  district  court  martial  or  a  general  court  martial 
out  of  several  regiments  of  the  volunteers? — ^ 
Certainly ;  I  should  construe  the  Acts  in  the  way 
that  I  have  suggested. 

Colonel  Mure. 

1527.  Would  that  include  their  being  able  to 
summon  officers  to  sit  upon  a  court  martial  from 
corps  which  were  not  called  out? — I  cannot  answer, 
off-hand,  such  a  difficult  question  as  that. 

Chairman. 

1 528.  Then  the  present  state  of  the  law  is  this : 
that  when  volunteers  are  brigaded  with  regiments 
of  the  regular  forces,  they  are  to  be  subject  to 
these  enactments  as  to  courts  martial ;  but  it  is 
expressly  provided  that  such  courts  shall  be  con- 
stituted of  volunteer  officers  only?— That  is  my 
apprehension  of  the  meaninjr  of  that  clause,  but 
it  gives  Hse  to  innumerable  difficulties. 

Mr.  Campbeil-Banner^an. 

1529.  That  clause  is  governed  by  the  expres- 
sion "  on  actual  military  service,"  is  it  not  ? — 
It  is. 

Chairman. 

1530.  You  will  a^ree  with  me  that  at  present 
the  thing  is  too  indefinite  and  unworkaole  ?^- 
Quite  so ;  and  that  is  why  I  put  in  Clause  84a. 

Mr.  PameU. 

1531.  You  want  to  get  rid  of  the  exception 
contained  in  the  Act  of  1863,  limiting  the  com- 
position of  courts  martial  for  the  trial  of  volunteer 
officers  and  privates,  to  officers  in  the  volunteers  ? 
— Yes,  I  have  struck  out  that  exception. 

Colonel  Jfure. 

1532.  In  fact,  the  Clause  84  (a)  places  the 
volunteer  officers  exactly  in  the  same  position  as 
officers  of  the  army  ? — Yes. 

Mr.  Merewether. 

1533.  If  the  offence  is  to  be  tried  by  a  regi- 
mental court  martial,  supposing  that  the  Melton 
Mowbray  Company  of  the  Leicestershire  regi- 
ment has  gone  to  Aldershot,  and  that  a  Melton 
Mowbray  man  commits  an  offence  there;  is  he 
to  be  brought  back  to  be  tried  by  the  volunteer 
regiment  to  which  he  belongs,  which  is  not  at 
Aldershot? — No,  but  he  could  be  tried  under  the 
existing  law  by  the  officers  who  were  at  Aider- 
shot. 

1534.  Then  what  is  the  use  of  making  it  reffi- 
mental? — It  may  be  that  I  have  done  that 
wrongly.  That  is  a  technical  objection  to  the 
wording  which  I  will  take  a  note  of.  I  do  not 
intend  to  produce  any  difficulty  such  as  you 
suggest. 

Q  4  1535.  It 


Sir 
n.Thrmffy 

K.C.B. 

Id  July 
1878. 
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Sir  Mr.  Merewelher — continued. 

H.  Thring,        1535    j^  ^^^i^  ^^  \\igUj  inconvenient,  would 

^*^'^'  it  not  ?  —  Certainly  ;   that  is  a  mistake  in  the 

12  July  drawing. 

*^7^-  Mr.  Pamell. 

1536.  What  change  do  you  propose  to  make 
in  the  law  with  regard  to  the  liability  of  officers 
and  soldiers  in  the  militia  to  the  Mutiny  Act  ?— > 
I  make  rather  more  change  there,  because  the 

•  militia,  if  I  recollect  rightly,  at  the  present 
moment  are  liable  to  be  tried  only  by  their  own 
officers,  in  the  same  manner  as  the  volunteers. 
That  will  be  abolished,  assuming  that  the  Com- 
mittee approve  of  these  clauses.  At  the  present 
moment  tne  militia,  I  believe,  except  when  called 
upon  in  case  of  invasion,  are  technically  not 
subject  to  pen^l  servitude  or  capital  punishment. 
Technically,  however  unlikely  it  may  be,  un- 
doubtedly this  clause  would  make  them  subject 
to  both ;  but  practically,  the  difference  I  suspect 
is  not  very  great. 

Mr.  Hayter. 

1537.  I  suppose  you  propose  to  retain  the 
proviso  in  Clause  84a  ? — Yes,  that  is  the  inten- 
tion. It  is  not  proposed  to  alter  the  conditions 
of  the  service ;  but  the  theory  of  the  army  is 
now  that  they  are  all  the  Queen's  Army,  the 
only  difference  being  that  the  volunteers  are  very 
rarely  called  upon  to  serve,  that  the  militia  men 
are  more  often  called  upon  to  serve,  that  the 
reserve  men  are  frequently  under  the  obligation 
of  service,  and  (hat  the  regular  forces  are  tdways 
under  that  obligation. 

Mr.  Campbell'  Bannerman. 

1538.  The  proviso  at  the  end  appears  to  be  a 
saving  clause  which  annuls  and  cancels  all  the 
rest  ? — I  do  not  think  it  is  very  neatly  worded  ; 
but  it  means  that  you  cannot  send  volunteers 
abroad,  and  you  cannot  make  them  serve  beyond 
the  day,  and  that  you  cannot  make  them  come 
up  when  they  do  not  choose. 

1539.  Then  the  force  of  it  consists  in  the 
word  "  serve  "  —  Yes  ;  it  is  not  very  well 
worded. 

1540.  To  the  natural  man  it  simply  looks  as  if 
you  had  exempted  the  volunteers  from  everything 
that  you  had  just  enacted? — I  will  take  care  to 
bring  it  down  to  the  level  of  ordinary  human  in- 
telligence, if  I  ^an. 

The  Judge  Advocate  General. 

1541.  Ts  Clause  85  any  variation  of  the 
existing  law  ? — Clause  85  contains  the  power  of 
the  Secretary  of  State  to  attach  the  militia  to  the 
regular  forces ;  but  I  do  not  think  it  is  much 
exercised. 

1542.  What  have  you  to  say  with  regard  to 
Clause  86? — Clause  86  is  the  same  as  the  existing 
law. 

Mr.  ParnelL 

1543.  I  observe  that  that  gives  power  to  attach 
volunteers  to  any  regiment  of  the  army  in  the 
United  Kingdom;  does  that  power  exist  at 
present? — It  was  not  my  intention  to  alter  the 
present  law;  there  is  nothing  new  in  Clause 
86. 

The  Judge  Advocate  General. 

1544.  It  is  the  same  as  Section  105  of  the 
Mutiny  Act,  is  it  not? — Yes ;  I  have  struck  out. 


The  Judge  Advocate  General — continued, 
of  course,  the  part  with  regard  to  punishment, 
which  is  altered ;  but  with  that  exception,  it  is  a 
rerbatim  copy. 

Mr.  Campbell' Banner matu 

1545.  As  a  matter  of  fact,  the  volunteers  are 
enrolled  to  serve  only  in  the  United  Kingdom, 
so  that  it  is  not  an  exception  of  the  powers? — 
Not  at  all;  they  are  never  sent  abroad  without 
their  own  consent. 

Tlie  Judge  Advocate  General. 

1546.  That  section  was  passed  in  1872,  was  it 
not?— Yes,  it  was  one  of  Lord  Cardwell's  sec- 
tions; it  is  only  that  if  volunteers  like  to  go 
they  may  go ;  it  is  no  extension'  of  any  power 
at  all. 

Mr.  ParnelL 

1547.  Volunteers  are  expressly  prohibited  in 
Ireland  by  enactment ;  and  yet  you  propose  by 
a  clause  in  the  Mutiny  Act  to  send  English 
volunteers  over  to  Ireland  and  brigade  them 
vrith  the  regular  forces? — The  clause  contains 
no  alteration  of  the  existing  law. 

The  Judge  Advocate  General. 

1548.  Is  there  anyalteration  of  the  existing 
law  in  Clause  87  ? — With  respect  to  Clause  87, 
that  clause  must  go  to  the  India  Office ;  I  am 
told  that  warrant  officers  exist  only  in  India,  and 
the  military  authorities  here  know  nothing  of 
them ;  I  have  tried  to  re-arrange  it,  but  I  have 
not  attempted  to  alter  it. 

Sir  Henry  HavelocK, 

1549.  Does  not  a  master  gunner  come  in  under 
the  category  of  warrant  officers? — I  do  not 
know. 

The  Judge  Advocate  GeneraL 

1550.  Have  you  any  remark  to  make  to  the 
Committee  with  regard  to  Clause  88  ? — At  the 
present  moment  there  are  two  Acts,  one  the 
Marine  Mutiny  Act  and  the  other  the  Land 
Mutiny  Act;  they  differ  in  a  very  few  immaterial 
clauses,  and  I  propose,  with  the  consent,  I 
believe,  of  the  counsel  for  the  Admiralty,  to 
settle  Tiith  him  the  alterations  that  are  to  come  in 
at  the  end  of  the  clause. 

Mr.  Staveley  Hill. 

1551.  This  is  simplv  a  question  whether  in 
sufficient  words  the  rights  of  the  Admiralty  can 
be  reserved  as  to  marines  when  serving  on  shore 
under  naval  officers  ?~That  is  so. 

Mr.  PatnelL 

1552.  At  present  can  you  say  what  are  the 
"  other  circumstances "  in  which  the  marine 
forces  are  not  subject  to  the  Naval  Discipline 
Act,  1866  ? — The  broad  line  is  this,  that  when- 
ever the  marines  are  on  board  ship  they  are  under 
the  Naval  Discipline  Act,  and  whenever  they 
are  not  on  board  ship,  they  are  soldiers,  and 
under  this  Act. 

Lord  Charles  Beresford. 

1553.  Excepting  when  serving  on  shore  under 
a  naval  officer  ?— x  es,  but  I  meaut  when  they 
were  on  shore  not  belonging  to  a  ship. 

1554.  The 
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Mr.  Stavely  Hill 

1554.  Thb  clause  is  not  inserted  with  a  view 
to  make  any  alteration  of  the  law  at  all,  is  it  ? — 
Not  the  least. 

The  Judge  Advocate  General. 

1555.  What  have  you  tp  saj  with  regard  to 
Clause  88a  ?  —  Clause  88a  ought  to  have  a 
reference  to  the  107th  section  of  the  Mutiny 
Act, 

1556.  Yo  do  not  intend  to  make  any  change 
there  ? — Not  in  the  least.  It  re-enacts  the  third 
paragraph  of  Section  107  of  the  Mutiny  Act. 

1557.  You  omit  the  provision,  that  a  man  ab- 
senting himself  without  leave,  is  to  be  deemed  a 
deserter,  and  instead  of  that  vou  say  that  **  he 
shall  be  deemed  to  be  absent  irom  his  duty  with- 
out leave,  and  shall  be  liable  to  be  tried  by  a 

•  general  or  district  court  martial,  composed  of 
officers  of  Her  Majesty's  army,  as  a  person  sub- 
ject to  military  law,  and  to  suffer  any  punish- 
ment not  exceeding  imprisoment  '*  ? — The  term 
**  deserter  "  is  struck  out,  because  it  was  agreed 
by  the  Committee  that  we  should  not  use  the 
term  **  deserter  "  for  this  sort  of  offences.  There 
was  some  ambiguity  as  to  how  he  was  to  be  tried, 
so  that  I  thought  it  would  be  better  to  put  that 
in  expressly. 

1558.  The  difference  is  that  now  he  is  not  to 
be  subject  to  punishment  extending  to  life  or 
limb  ? — 1  thought  that  imprisonment  would  be 
considered  by  the  Committee  a  sufficient  punish- 
ment for  an  offence,  which  in  effect  does  not 
amount  to  more  than  a  breach  of  contract. 

Mr.  Hayter. 

1559.  He  may  be  tried  now,  under  your  new 
clause,  for  absence  without  leave,  instead  of^  as 
under  the  old  Act,  for  desertion?— Yes;  the 
Committee  agreed  that  we  should  fine  down 
desertion  in  almost  all  instances  to  absence  with- 
out leave. 

The  Judge  Advocate  General. 

1660.  What  is  Clause  88  B?— It  is  Clause  13 
of  the  Army  Reserve  Act. 

1561.  These  clauses  are  merely  intended  to 
repeat  the  existing  law  as  regards  these  offences  ? 
—Yes,  adapting  it  to  the  new  form  in  which  we 
put  the  Bill.  The  next  clause  is  intended  to  be 
put  in  the  form  in  which  it  was  decided  that  it 
should  be  put.  The  50th  section  of  the  Mutiny 
Act  says  that,  *'  If  any  man  while  belonging  to 
any  regiment  or  corps  of  the  regular,  reserve,  or 
auxiliary  forces,  shall,  without  being  discharged 
by  the  proper  authorities  therefrom,  enlist  or  be 
enrollea,  or  attempt  to  enlist  or  be  enrolled,  in 
any  regiment  or  corps,  whether  of  the  regular, 
reserve,  or  auxiliary  forces,  he  shall  be  liable  to 
be  tried  before  a  court-martial  on  a  charge  of 
desertion ; "  and  then  it  goes  on  with  a  long  rig- 
marole about  the  stoppages.  The  Committee 
decided  that  desertion,  when  it  took  place  with  a 
view  to  enlist  in  some  otlier  regiment,  should  be 
deemed  fraudulent  enlistment;  therefore  I  have 
called  it  "  fraudulent  enlistment." 

1562.  We  come  now  to  Part  IV.  of  your 
scheme.  Clause  90;  have  you  an^  remark  to 
make  upon  that? — Part  I  v.,  beginning  with 
Clause  90,  and  ending  with  Clause  110,  is,  I  be- 
lieve throughout  a  consolidation  of  the  existing 
sections  of  the  Mutiny  Act.  I  am  not  aware 
that  there  is  any  alteration  whatever,  but  I  can 
go  through  the  clauses,  if  the  Committee  desire 

0.111. 


The  Judge  Advocate  G^fnera/— continued, 
it.  Clause  91  is,  "Eecord  of  civil  conviction 
of  soldier  to  be  forwarded  to  commanding  officer.  ** 
I  could  not  explain  it  more  fully  without  com- 
paring it  with  the  Mutiny  Act,  but  really  there 
18  no  change  whatever. 

1563.  Will  you  direct  your  attention  to  Clause 
91,  and  see  whether  there  is  not  a  repetiticm  of 
something  which  is  already  enacted  as  to  evi- 
dence ?--Yes,  there  was  a  repetition  before.  The 
clauses  in  Part  IV.  are  re-arranged,  and  in  some 
cases  re-written;  but  there  is  no  intentional 
alteration  of  substance  in  any  clause. 

1564.  With  regard  to  Clause  97,  you  took  a 
note,  I^  think,  at  the  last  sitting  of  the  Com- 
mittee, that  the  last  paragraph  in  Clause  82  was 
to  be  struck  out?— Yes. 

1565.  Therefore  the  whole  of  the  law  which 
concerns  that  point  will  be  comprised  in  Clause 
97?— It  will. 

1566.  As  to  Clauses  98  to  110,  are  they  the 
same  in  substance  as  the  existing  law  ?— x  es,  I 
believe  they  are  verbatim  the  same. 

Mr.  Hcyler. 

1567.  In  Clause  96  ''  a  soldier  "  is  substituted 
for  a  great  many  other  words  in  the  correspond- 
ing clause  of  the  Mutiny  Act ;  "  a  soldier  "  may 
not  represent  all  those  people  defined  in  Clause 
40  of  the  Mutiny  Act  ? — I  propose  to  define  **  a 
soldier  "  to  mean  everybody  for  the  time  being 
subject  to  military  law  who  is  not  an  officer. 

Sir  Henry  Huveloch. 

1568.  Would  camp  followers  be  subject  to  the 
Mutiny  Act  under  Clause  97  ? — Yes ;  and  I  fail 
to  see  why  a  camp  follower  should  not  be  subject 
to  military  law. 

Colonel  Mure. 

1569.  With  regard  to  this  question  of  bastardy 
and  including  in  the  97th  clause  all  the  camp 
followers ;  in  a  certain  sense,  a  soldier  is  rather 
relieved  of  the  liabilities  that  civilians  incur  ;  he 
is  not  to  be  treated  as  a  ^^  rogue  and  vagabond," 
or  as  "  an  incorrigible  rogue  ; "  and  yet  you  are 
going  to  ^ve  a  lot  of  civilians  privileges  that  a 
soldier  has  not  in  regard  to  bastardy  ? — I  will 
take  notice  of  that  throughout. 

General  Shute. 

1570.  Could  you  not  alter  the  definition  of  **  a 
soldier"? — ^It  is  extremely  difficult.  I  do  not 
see  why  a  militiaman  or  a  volunteer  during  the 
time  that  he  is  actually  subject  to  military  law, 
should  not  enjoy  the  privileges  as  well  as  under- 
go the  disadvantages,  of  the  position.  Of  course 
a  volunteer,  during  the  period  that  he  is  subject 
to  military  law,  is  just  as  much  a  soldier  as  a 
private  in  the  regular  army. 

Colonel  Mure. 

1571.  He  is  in  quite  a  different  position  from 
a  camp  follower  ? — Quite  so.  I  can  very  easily 
deal  with  a  camp  follower,  but  I  submit  that 
there  would  be  considerable  difficulty  in  distin- 
guishing between  the  several  classes  of  soldiers, 
and  I  should  hope  the  Committee  would  consider 
before  they  insist  upon  it. 

Sir  Henry  Havelock. 

1572.  A  volunteer  when  he  is  embodied  for 
service,  must  come  under  the  97th  clause,  must 
he  not  ? — I  think  so. 

B  1573.  Might 
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Ur.PameU. 

1573.  Migbt  it  not  be  oF  advantage  to  bring 
TokintSerB  under  Clause  96  ? — I  should  be  very 
'gkd  if  tite  Committee  would  give  me  an  instrno- 
tion  to  do  so.  I  should,  as  a  draughtsman^  very 
respectfully  submit  to  the  Committee  that  where 
we  make  the  volunteer  and  militia  part  of  the 
army,  so  long  and  during  sudi  time  as  Ihey  $ete 
parts  of  the  army,  they  ought  to  enjoy  the 
privileges  as  well  as  under  the  disabilities  of  the 
position,  and  that  therefore  we  ought  not  to  dis- 
tinguish between  them.  If  they  are  part  of  the 
army  for  one  purpose,  they  are  part  of  the  army 
for  the  other. 

The  Judge  Advocate  GeneraL    * 

1574.  If  you  want  to  give  this  protection  to  a 
militiaman  or  volunteer  serving  in  the  army,  you 
would  have  to  insert  certain  words  there,  would 
you  not? — I  have  taken  care,  after  what  the 
Committee  have  been  good  enough  to  tell  me,  to 
see  that  '^ soldier"  in  certain  ekuses  does  not 
cover  "camp  follower;'*  but  I  shall  include 
everybody  wno  is  for  Ae  time  being  subject  to 
military  law;  in  other  words,  volunteers  and 
militia  when  called  out  (Mr.  Clode.)  The  origin 
of  the  96th  Clause  was  that  really  collusion  usetl 
to  take  place,  and  men  used  to  get  out  of  the 
army  by  having  debts  sworn  against  them. 

Mr.  Campbell^ Bamnerman^ 

1576.  Just  as  they  escaped  irksome  military 
duty  by  having  children  sworn  against  them  ? — 
Yes* 

Mr.  Parndh 

1576.  (To  Sir  Henry  Thrin^.)  Would  not  a 
volunteer  while  subject  to  military  law  be  a 
soldier  ? — That  is  what  I  propose :  that  when  he 
is  subject  to  military  law  he  should  be  a  soldier 
to  ail  intents  and  purposes  imd  in  every  respect. 

Colonel  Lai/d  Lindsay, 

1577.  With  regard  to  the  last  few  lines  of 
Clause  104  as  to  exchanges;  "and  any  person 
who  aegodates,  acts  as  agent  for,  or  otherwise 
aidf)  or  connives  at  any  exchange  in  respect  of 
which  any  sum  of  money  or  other  consideration 
has  been  given  or  received  shall  be  guilty  of  mis- 
demeanour ;"  that  will  not  stand,  I  suppose,  will 
it  ? — No,  that  is  modified  by  a  late  Act. 

Colonel  Mure, 

1578.  Might  not  Clause  106  be  made  more 
atrinsent  against  the  slop-sellers  to  whom  soldien 
sell  uieir  lots  'r — I  will  take  a  note  of  that 

The  Judge  Advocate  GeneraL. 

1579.  (To  Mr.  Clode.)  Is  there  any  necessity 
for  keeping  in  Clause  107? — It  is  one  of  die 
oldest  sections  in  the  Act.  (Sir  Henry  Thring,) 
It  only  applies  to  officers. 

1580*  is  not  the  matter  dealt  with  in  Clause 
108  rather  foreign  to  the  issue ;  does  it  not  belong 
rather  to  licensing  legislation  ? — It  ought  not  to 
be  in  this  Act 

1581.  Do  you  consider  Ckuse  109  a  .disci- 
plinary clause  ? — I  will  transfer  these  clauses  to 
another  place.  They  are  clauses  of  whidb  I 
know  nothing. 

Sir  Henfy  Havehck. 

1582.  Is  not  Clause  108,  as  to  canteen  licencesi, 
still  applicable? — I  think  it  is;  bat  it  is  sug- 


Sir  Henry  Havelock — continued. 

gested  that  it  is  scarceljr  suited  to  an  Army  Dis- 
cipline Bill. 

The  Judge  Advocate  General, 

1583.  Is  there  any  other  point  as  to  the 
clauees  upon  which  you  have  anything  to  say  ? — 
I  think  the  only  ot£er  question  is  as  to  Clause 
117.  The  question  there  is  the  very  important 
one  of  active  service.  These  saving  clauses 
oii^t  properly  to  be  in  the  annual  Bill ;  they 
are  very  aifficult  clauses  for  a  draughtsman  to 
deal  with,  but  they  are  simply  technical  savings 
of  the  old  Acts. 

1584.  Clause  111  is  new,  is  it  not? — I  think 
that  is  only  to  make  it  quite  clear  (as  is  in  &ct 
the  law)' that,  for  the  purposes  of  imprisonment, 
a  part  of  a  day  is  to  be  reckoned  as  a  whole 
day.  I  do  not  know  why  this  was  put  in,  except 
for  the  obvious  purpose  of  alleviating  the  por- 
tion of  the  soldier.  There  is  a  very  important 
definition  of  active  service,  but  besides  that,  the 
clauses  are  all  very  simple. 

1585.  Clause  112  is  the  same  as  before,  is  it 
not? — Yes;  these  clauses  will  certainly  require 
re-adjustment. 

General  Shute, 

1586.  The  Interpretation  Clause  says :  ^'  The 
expression  *  Commander  in  Chief  includes  the 
field  marshal,  or  other  officer,  commanding  in 
chief  Her  Majesty's  forces  for  the  time  being"; 
are  not  the  words  ** field  marshal  or  other*'  mere 
surplusage  ? — That  may  be  so.  That  definition 
is  not  unnecessary  ;  there  is  technically  no  com- 
mander in  chief ;  it  is  tlie  "  Field  Marshal  Com- 
manding in  Chief.'* 

1587.  Ought  not  Hie  Secretary  of  State  to 
come  before  the  Commander  in  Chief? — ^Tliat 
can  be  altered  if  the  Committee  desire  it. 

The  Judge  Advocate  GeneraL 

1588.  Is  the  definition  of  the  Secretary  of 
State  necessary? — I  do  not  think  the  latter  part 
of  it  is;  it  is  necessary  to  put  "one  of  Her 
Majesty's  principal  Secretaries  of  State." 

Mr.  Campbell' Bannerman, 

1589.  (To  Mr.  Clode.)  Is  there  not  a  sort  of 
standing  definition  of  the  words  ^^  Secretary  of 
State  "  ?— I  think  thoie  are  18  Statutes  ia  which 
he  is  defined. 

Sir  Henry  Haveloch. 

1590.  (To  Sir  Henry  Tkring.)  Your  new  Bug* 
^stion  as  to  ^'  active  service  "  is  a  limitation  ^ 
what  we  have  had  before,  is  it  not  ?— I  thiiJc 
not.  "The  expression  ^on  active  service^'  sa 
apjdied  to  a  person  subject  to  military  law, 
means  whenever  he  is  attached  to,  or  forms  part 
(tf,  a  £orce  which  is  engag^ed  in  operations  agamst 
Ae  enemy,  or  is  engaged  in  military  operations 
in  a  country  or  place  wholly  or  partly  occupied 
by  an  enemy,  or  is  in  military  occupation  oi  any 
foreign  country.  The  expression  ^  enemy '  im- 
ckides  all  ann  1 -mutineers,  armed  rebels,  armed 
rioters,  and  y?   ^es." 

Colonel  Mure. 

1591.  Would  that  include  rioters  in  this  coun- 
try ? — Yes ;  if^  for  instance,  the  military  were 
ordered  out  at  Bristol  in  case  of  riot,  it  would  in- 
clude Bristol. 

1592.  May 
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Sir  Henry  Havelock. 

1592.  May  not  rioters  be  in  a  state  of  active 
riot  without  being  armed  ? — Men  with  pitchforks^ 
for  instance,  would  be  armed. 

The  Judge  Advocate  General, 

1593.  Has  there  ever  been  any  construction 
of  the  word  '*  armed  "  ? — I  think  not. 

1594.  Would  sticks  and  stones  be  considered 
arms? — I  think  not. 

Mr.  CampbelUBannerman. 

1595.  There  may  be  rebels^  but  if  they  are 
not  "  armed  rebels,''  that  is  to  say,  if  they  are 
only  quiescent  rebels,  a  man  engaged  in  opera- 
tions against  them  would  not  be  on  active  ser- 
vice, would  he  ? — I  think  we  had  better  strike 
out  the  word  '*  armed." 

Mr.  Baxter. 

1596.  Why  do  you  put  yeomany  with  volun- 


Mr,  Hayter — continued. 

teers  ? — Because  they  are  volunteers ;  otherwise, 
whenever  I  put  in  "  volunteers "  I  musf  put  in 
"  and  yeomanry,"  and  1  think  it  is  more  con- 
venient to  have  "volunteer  forces"  throughout, 
unless  the  Committee  think  otherwise  ;  it  is 
simply  for  the  purpose  of  shortening  the  lan- 
guage, and  also  because  I  think  the  volunteer 
forces,  properly  constituted,  would  include  the 
yeomanry. 

1597.  It  is  '*  yeomanry  or  volunteers  "  in  the 

5 resent  Act  ? — Yes  ;  but  in  order  to  remove  the 
oubt  which  arose  under  the  Mutiny  Act,  I 
thought  I  had  better  put  a  definition  here  that  it 
did  include  them  ;  all  the  rest  is  unimportant. 

The  Judge  Advocate  General 

1598.  I  believe  the  volunteer  question  is  the 
only  question  now  left  open  on  this  part  of  the 
Bill?— It  is. 


Sir 
H.  Thringy 

K.C.B. 
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Tuesday,  \6th  July  1878. 


MEMBERS  PRESENT 


Mr.  Campbell-Bannerman. 
Lord  Elcho, 
Admiral  Egerton. 
Sir  William  Harcourt. 
Sir  Henry  Havelock. 
Mr,  Hayter. 
Mr.  Herschell. 


Viscount  Hincliingbrook. 
The  Judge  Advocate  General. 
Colonel  Loyd  Lindsay. 
Major  O'Beime. 
Mr.  Parnell. 
General  Shute. 


Sir  WILLIAM  GEORGE  GRANVILLE  VERNON  HARCOURT,  q.c, 

IN  THE  Chair. 


Sir  Henry  Thring,  k.c.b.,  re-called;  and  further  Examined. 


Sir 
H.  Thring, 

K.C.B. 

16  Jalv 
i«78* 


Chairman. 

1599.  The  Committee  have  been  discussing  at 
considerable  length  the  question  of  volunteer 
courts  martial ;  and  as  far  as  we  can  understand 
the  present  law  is  in  great  confusion.  The  151st 
Article  of  War,  which  appears,  as  to  the  latter 
part  of  it,  to  be  very  recent,  seems  to  contemplate 
that  where  there  are  militia,  yeomanry,  or  volun- 
teers attached  to  a  body  of  regular  troops,  then 
the  oflScers  of  the  regular  force  shall  be  competent 
to  sit  upon  courts  martial,  in  the  same  manner  as 
officers  of  the  force  to  which  the  accused  belongs ; 
that  seems  to  contemplate  that  where  the  volun- 
teers or  militia  are  attached  to  a  regular  body  of 
troops,  officers  of  the  regular  army  may  sit  upon 
a  court  martial  by  which  a  volunteer  is  tried ; 
but  that  seems  to  be  contrary  to  the  provisions  of 
the  Volunteer  Act  of  1863,  for  there  it  says  that 
in  case  of  actual  military  service  a  court  martial 
for  the  trial  of  an  officer  of  the  volunteer  force 
shall  be  composed  of  officers  of  the  volunteer 
force  only ;  a  thing  which  I  take  it  for  granted 
could  not  be  altered  by  the  Articles  of  War  ? — 
Certainly  not. 

^  1600.  Thenthe  Actof  1871  applies  that  sec- 
tion to  the  case  of  volunteers  acting  with  a  regular 
force,  which  of  course  would  carry  with  it  the 
same  provision  ? — Yes. 

1601.  So  far  as  the  Committee  can  understand, 
at  present  the  law  would  not  permit  of  a  volun- 
teer belonging  to  a  volunteer  regiment  acting 
with  the  regular  forces,  being  tried  by  a  court 
martial  consisting  of  anybody  except  officers  of 
the  volunteer  force  ? — I  went  through  the  whole 
of  the  law  as  well  as  I  could,  and  1  have  come 
to  the  same  conclusion  as  you,  Sir,  have  done, 
that  at  all  events  it  is  extremely  doubtful 
whether  positive  clauses  for  the  benefit  of  the 
subject,  such  as  those  contained  in  the  Volun- 
teer Act,  can  be  overruled  by  casual  and  in- 
cidental expressions  in  the  Mutiny  Act;  and 
inasmuch  as  the  Articles  of  War  distinctly  could 
not  interfere  with  the  Statute,  I  should  come  to 
the  conclusion  that  volunteers  cannot  be  tried 
except  by  their  own  officers ;  but  the  law  is  exces- 
sively complicated. 

1602.  Before  we  decide  the  question,  I  should 
like  to  know  exactly  what  the  proposal  is  that 


Chairman — continued. 

you  make  in  your  Bill  with  regard  to  such  cases? 
— The  proposal  that  I  make  is,  that  whenever  the 
volunteer  forces,  or  the  militia,  or  indeed  any 
other  force  except  the  regular  forces,  form  part  of 
the  regular  forces,  either  by  being  brigaded  with 
them,  or  by  being  trained  or  exercised  with  them, 
or  by  coming  out  on  field  days  with  them  (I  am 
not  certain  what  military  term  I  ought  to  use), 
they  should  be  to  all  intents  and  purposes  part 
of  those  regular  forces ;  that  they  should  be  tried 
in  the  same  way,  and  punished  in  the  same  way ; 
and  that  the  officers  should  be  interchangeable 
on  courts  martial. 

Lord  JElcho. 

1603.  Would  the  conditions  under  which  they 
are  serving  be  the  same  in  all  respects  in  all  the 
circumstances  that  you  have  mentioned? — No. 
What  I  stated  to  be  in  my  opinion  the  logical 
mode  of  defining  the  relations  of  the  several 
forces  to  each  other,  was  this :  that  the  volun- 
teers, and  the  mihtia,  and  the  yeomanry,  and  the 
reserve,  and  the  regular  forces,  all  formed  part 
of  the  Queen's  Army,  but  that  they  were  subject 
to  different  conditions  of  service ;  that  the  volun- 
teers were  subject  to  the  least  onerous  conditions  of 
service  of  all,  because  it  was  entirely  voluntary 
except  in  the  case  of  some  particular  instance  ot 
their  being  called  out  (and  I  am  not  quite  certain 
whether  they  can  be  called  out)  ;  that  the  militia 
service  is  the  next  in  order,  because  a  militiaman 
is  bound  to  come  out  under  certain  conditions ; 
the  reserve  man  again  is  under  other  conditions 
of  service ;  and  of  course  the  regular  forces  are 
always  in  Her  Majesty's  Service.  What  I  was 
ordered  to  submit  to  the  Committee  on  behalf  of 
the  War  Office  was,  that  subject  to  the  conditions 
of  service,  whenever  the  volunteers  form  part  of 
the  regular  forces,  they  should  be  so  to  all  intents 
and  purposes. 

Mr.  Herschell. 

1604.  You  mean  that  a  volunteer  officer  should 
be  equally  eligible  with  an  officer  of  the  regular 
army,  to  sit  on  a  court  martial  on  a  soldier  of  the 
regular  army  ? — Certainly,  and  militia  officers  the 
same.     The  War  Office  or  the  Secretary  of  State 

might 
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Mr.  Herschell — continued. 

might  of  course  make  rules  that  a  volunteer 
oflScer  should  not  ait  on  a  court  martial^  unless 
he  had  shoim  that  he  was  competent ;  but  that 
would  be  beside  the  statute.  For  statutory  pur- 
poses the  proposal  that  I  was  instructed  to  offer 
was,  that  they  should  be  technically  precisely  the 
same  when  together. 

Lord  Elcho. 

1605.  What  do  vou  suppose  was  the  reason 
which  led  those  who  laid  down  the  principles 
upon  which  these  different  forces  were  disci- 
plined to  make  those  principles  differ  as  between 
the  army,  .and  the  militia  and  volunteers  ? — 
Historically,  of  course,  I  consider  that  whereas 
both  the  militia  and  the  volunteers  were,  before 
the  system  which  was  introduced  by  Lord  Card- 
well,  upon  an  entirely  different  footing  from 
the  regular  army,  now  they  are  upon  the  same 
footing.  You  must  not  take  my  words  to  the  very 
foot  of  the  letter  ;  militia  commissions  and  vo- 
lunteer commissions  used  both,  I  think,  to  be 
given  by  the  lords  lieutenant,  and  now  they  are 
given  by  the  Queen. 

1606.  But  in  time  of  peace,  at  those  brigade 
drills  with  the  regular  army,  so  long  as  the  vo- 
lunteers are  not  embodied  and  called  out  by  the 
Crown,  is  there  not  this  broad  distinction  betwixt 
the  soldier  who  serves  and  the  volunteer  who 
serves,  that  the  one  is  paid  and  the  other  is  un- 
paid ? — Certainly ;  but  I  should  reply,  as  I  told 
the  Committee  Colonel  Greaves  did  ;  he  said, 
**  We  cannot  allow  a  regiment  of  volunteers  and 
a  regiment  of  our  forces  to  stand  together  and  to 
act  together  upon  a  field-day,  and  that  it  shall  be 
allowable  for  a  volunteer  to  knock  down  his  offi- 
cer without  being  punished  in  the  same  way  as 
our  troops  are." 

Chairman. 

1607.  We  have  already,  in  the  progress  of  this 
Bi]l,  determined  to  subject  camp  followers  to  the 
provisions  of  the  Mutiny  Act  in  all  respects ;  I 
need  hardly  say  that  the  conditions  of  service  of 
a  camp  follower  are  very  different  from  those  of  a 
re^lar  soldier? — Certainly;  moreover,  militia 
officers  are  always  under  the  Mutiny  Act,  at  the 
present  moment,  by  statute. 

Lord  Elcho. 

1608.  As  the  law  now  stands,  would  not  the 
case  of  a  volunteer  knocking  down  his  officer  be 
summarily  dealt  with  if  he  were  brigaded  with 
regular  troops? — That  depends  upon  the  con- 
struction put  upon  that  particular  section  of  the 
Regulation  of  the  Forces  Act,  to  which  the 
Chairman  very  rightly  said  that  I  had  not  di- 
rected sufficient  attention.  The  Chairman,  I 
believe,  thinks  it  would  apply  at  all  times;  I 
should  have  thought  that  there  would  be  a  diffi- 
culty with  respect  to  field-days.  The  question 
that  you  are  asking  me  was  brought  specifically 
to  my  attention  by  the  Chairman,  in  reference  to 
the  construction  of  that  clause  of  the  Kegulation 
of  the  Forces  Act. 

Mr.  Herschell. 

1609.  I  apprehend  that  it  is  a  question  rather 
of  the  constitution  of  the  tribunal  than  of  the 

{)uni8hment,  and  that,  whether  vou  have  regulars 
brming  part  of  the  force,  or  wnether  It  consists 


Mr.  Hetscliell — continued.    * 

of  volunteers  only,  the  law  administered  is  sup- 
posed to  be  the  same  ? — I  submitted  that,  even 
assuming  the  law  to  be  the  same,  it  is  unwork- 
able, owing  to  the  difficulty  of  trying  volunteers. 
You  practically  cannot  constitute  a  court  martial 
of  volunteers  only  ;  and  therefore  it  is  essential, 
if  the  law  is  to  be  applicable,  to  put  all  the  forces 
upon  one  footing. 

Lord  Elcho. 

1610.  Are  you  aware  of  that  impossibility 
ever  having  arisen? — No;  because  I  believe 
that*  as  a  matter  of  fact,  there  has  never  been 
occasion  to  try  these  volunteers  seriously ;  but  it 
has  been  represented  that  there  may  be  an  occa- 
sion, and  that,  therefore,  it  is  very  essential  to 
provide  for  it. 

1611.  In  answer  to  Question  1507,  you  say 
you  do  not  ask  the  Committee  to  alter  the  law  as 
regards  the  volunteers,  except  in  so  far  as  we 
may  add  to  it  by  including  a  field  day :  what  is 
your  idea  of  a  field  day ;  do  you  reckon  it  as  a 
field  day  when  a  volunteer  force  goes  out  by 
itself,  or  only  when  it  is  brigaded  with  the 
regular  troops  ? — What  I  meant  to  say  was,  that 
whenever  volunteers  went  out  with  the  regular 
troops  then  they  ought  to  be  treated  like  the 
regular  troops.  As  to  whether  it  ought  to  apply 
to  volunteers  exercising  by  themselves,  I  gave  no 
opinion,  and  I  give  no  opinion.  What  I  sub- 
mitted to  the  Committee  was  that  I  could  not 
quite  a<;ree  that  the  9th  section  of  the  B.egulation 
of  the  Forces  Act  necessarily  applied  to  a  field 
day,  and  that  if  it  were  intended  to  do  so,  it 
would  be  better  to  add  a  few  words. 

Chairman. 

1612.  Section  9  o^  the  Act  of  1871  only  ap- 
plies, of  course,  to  volunteers  brigaded  with 
regular  troops  ? — Clearly  ;  and  that  section  is 
not  intended  to  apply  to  them  when  alone. 

General  Shute. 

1613.  The  difficulty  of  finding  officers  to  try 
their  men  does  not  apply  to  the  regular  forces, 
does  it  ? — No. 

1614.  Then  why  call  in  the  assistance  of  men 
who  have  no  practical  knowledge  of  court 
martial  duties  ? — Because,  as  I  explained  to  the 
Committee,  I  thought  it  was  not  right  to  make 
so  broad  a  distinction  between  the  volunteer 
officers  and  the  regular  officers.  If  they  are  to 
submit  to  the  same  punishment  the  officers  of  the 
one  force  ought,  if  competent,  to  be  able  to  sit  on 
courts  martial  to  try  those  of  the  other  force. 
That  was  what  I  was  instructed  to  submit  to  the 
Committee,  and  it  seems  to  me  just. 

Chairman. 

1615.  Have  we  now  gone  through  all  the  sub- 
stantial clauses  of  the  Army  Discipline  Bill  ? — 
Yes. 

1616.  With  regard  to  Chiuse  76,  and  the 
following  clauses,  which  are  regulations  as  to 
imprisonment,  is  there  any  point  m  those  clauses 
which  it  is  necessary  that  the  Committee  should 
consider  ? — There  is  no  point  whatever  for  the 
consideration  of  the  Committee.  The  clauses 
are  intended  to  be  a  consolidation  of  the  present 
law,  and  the  questions  which  arise  upon  them 
are  departmental  questions  altogether. 


8ir^ 
H.  ThrinQy 

K.C*B. 

l6  Joly 
1878. 
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Mr.  James  Cobkelius  O'Dowd^  re-called ;  and  further  Examined. 


The  J'udge  Advoccde  General. 

Mr.  0*Dotv€L       1617.  With  regard  to  ClauBe  71,  did  you  ever 

' know  a  case  in  which  a  Judge  Advocate  Gre- 

i6  July       neral  advised  the  Queen  that  a  sentence  should 
1878."       not  be  confirmed,  and  it  was  confirmed? — No, 


never. 


Mr.  Hayler. 


1618.  May  T  ask  whether,  in  your  experience, 
district  courts  martial  are  not  sometunes  re- 
assembled for  the  purpose  of  increasing  the  seve- 
rity of  their  former  sentence? — Yes,  both  for 
the  purpose  of  increasing  the  severity  of  the 
punishment,  and  of  reversing  a  finding  of  ac- 
quittal. When  a  court  acqiuts,  the  confirming 
officer  occasionally  re-assembles  the  court  for  the 
purposes  of  asking  them  to  convict.  That  occurs 
occasionally;  I  think  it  would  be  too  much  to 
say  that  it  occurs  fre(]^uently. 

1619.  Could  you  give  us  one  case? — I  recol- 
lect a  raliier  remarkable  case  which  occurred  at 
Gibraltar  not  long  ago,  in  which  a  soldier  got 
five  years'  penal  servitude  for  an  act  of  violence 
towards  an  officer ;  the  general  officer  re-assem- 


Mr.  Hayter — continued. 

bled  the  court,  and  pointed  out  to  them  that  five 
years  was  inadequate  ;  and  iken  they  gave  the 
man  10  years.  I  could  give  several  instauoes  of 
a  minor  kind,  but  that  is  perhaps  more  in  my 
mind,  on  account  of  the  great  dinerence  between 
the  original  and  the  revised  punishment. 

1620.  You  speak  distinctly  as  to  the  practice 
still  obtaining  ? — It  occurs  occasionally. 

1621.  Are  you  aware  whether  it  obtains  at  all 
in  the  case  of  regimental  courts  martial? — I  see 
very  little  of  regimental  courts  martial,  but*  I 
have  known  an  occasional  case  of  that  kind.  I  see 
so  little  of  regimental  courts  martial  that  I  am 
hardly  an  nuthority.  Probably  I  read  30  in  a 
year,  those  being  especially  referred  to  our  de- 
partment in  a  case  where  a  general  officer,  under 
whom  the  regiment  is  servings  may  consider  that 
some  illegality  has  taken  place,  or  some  doubtful 
:jue8tions  have  arisen,  ana  he  refers  them  to  u&. 

1622.  With  regard  to  district  courts  martial, 
you  speak  frona  your  own  knowled^? — Cer- 
tainly ;  that  is  within  my  own  knowledge. 
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Friday,  26th  July  1878. 


MEMBERS  PRESENT: 


Mr.  Campbell-Bannerman. 

Lord  Elcho. 

Adoiiral  Egerton. 

Sir  Alexander  Gordon. 

Sir  William  Harcourt. 

Sir  Henry  Harelock. 

Mr.  Hayter. 

Mr.  Staveley  Hill. 

Viscount  Hincbingbrook. 


Mr.  John  Holms. 

The   Judge    Advocate  General. 

Colonel  Loyd  Lindsay. 

Mr.  Merewether. 

Colonel  Mure. 

Majoi"  O'Beime. 

General  Shute. 

Sir  Henry  Wilmot. 


Sir  WILLIAM  GEORGE  GRANVILLE  VERNON  HARCOURT,  q.c, 

IN   THE   CbAIR. 


Sir  Henry  Thring,  k.c.b.,  re-called ;  and  further  Examined. 


ChatTTnan. 

1623.  Will  you  kindly  hand  in  to  the  Com- 
mittee the  Papers  which  it  will  be  proper  to  put 
into  the  Appendix  to  the  Report? — 1  propose 
to  hand  in  raper  No.  1,  being  the  scheme  of  a^ 
Army  Discipline  Bill,  which  I  have  had  the 
honour  to  submit  to  the  Committee.  I  propose 
.  to  hand  in  Paper  No.  2,  showing  the  provisions 
of  the  Mutiny  Act  and  Articles  of  War,  arranged 
under  headings,  which  I  also  submitted  to  the 
Committee.  1  propose  to  hand  in  Paper  No.  3, 
which  is  called  Army  Discipline  Bill,  Part  III.  ; 
it  is  intended  to  be  a  substitute  for  Part  III.  of 
the  original  scheme,  and  I  have  appended  to  it  a 
note  stating  that  that  is  its  object  I  propose, 
lastly,  to  hand  in  Paper  No.  4,  which  I  have 
called  the  Army  Discipline  Annual  Bill,  whith 
is  the  Bill  intended  to  attract  from  year  to  year 
the  Army  Discipline  Act,  supposing  it  to  be 
passed.  The  preamble  of  the  Bill  is  the  same 
as  that  of  the  existing  Mutiny  Act ;  I  have  only 
altered  some  of  the  t^rms  respecting  the  apph- 
cation  of  the  Act  contained  in  110th  section, 
on  the  ground  that  such  terms  are  obsolete. 
For  example,  if  you  look  at  the  Mutiny  Act, 
Section  110,  you  will  find  that  it  is  brought  into 
operation  at  different  times  in  Great  Britain, 
in  Ireland,  and  in  the  Channel  Islands  ;  it  then 
goes  on  to  mention  the  garrison  of  Gibraltar,  the 
Mediterranean,  and  Spain  and  Portugal ;  it  then 
goes  on  to  mention  Europe  and  Her  Majesty's 
Indian  Possessions,  Britisn  Columbia,  and  Van- 
couver's Island.  Obviously  those  countries  have 
been  introduced  from  time  to  time  when  they 
were  occupied  by  troops,  and  those  provisions 
have  become  in  great  measure  obsolete ;  and  I 
propose  to  bring  the  Act  into  operation  witUn 
the  United  Kingdom  and  the  Channel  Islands 
from  the  day  of  to  the 

day  of  ;  and  then  I  add  the  general 

clause  :  "  and  in  all  other  places  beyond  the 
United  Kingdom  from  and  after  the  promulgation 
thereof  in  general  orders."    That  is  simply  to 


Chairman — continued. 

make  it  workable.    {Papen  Nos.  I,  2,  3,  4,  tare 
handed  in.     See  Appendix.) 

Sir  Alexander  Gordon. 

1624.  Is  this  Bill  that  is  now  presented  to  us 
an  exact  reprint  of  the  first  Bill  that  was  laid 
before  us  ? — Paper  No.  1  in  the  Appendix  is  an 
exact  reprint  of  the  first  Bill,  because  I  did  not 
consider  myself  justified  in  altering  anything. 

Sir  Henry  Havelock. 

1625.  In  the  35th  Clause  of  the  Bill  as  it 
stands  there  is  a  distinction  made,  which  does  not 
exist  in  the  present  law,  with  regard  to  the 
punishment  for  fraudulent  enlistment;  in  Sub- 
section 1  of  that  clause  the  punishment  is  left, 
as  at  present,  that  is  to  say,  for  the  first  offence 
it  is  to  be  any  punishment  not  exceeding  im- 

Srisonment;  hut,  in  Sub-section  2,  it  is  laid 
own  that  for  the  second  or  any  subsequent 
offence  the  person  offending  is  to  be  liable  to 
suffer  any  punishment  not  exceeding  penal  ser- 
vitude ;  why  is  that  distinction  drawn  ? — I  went 
at  the  time  most  fully  into  it.  I  circulated  a 
Memorandimi,  and  I  imormed  the  Committee  at 
the  time  that  that  clause  was  an  entirely  new 
clause,  that  it  was  proposed  by  the  permission  of 
the  War  Office,  and  as  a  substitution  for  calling 
every  offender  of  that  class  a  deserter.  I  think 
you  will  find  it  explained  at  great  length  in  the 
evidence. 

1626.  In  Sections  12  to  15,  the  militia  are  not 
included,  are  they  ? — I  have  substituted  for  that 
the  other  Paper,  Part  III.  I  told  the  Committee 
that  I  Lid  not  time  to  go  through  Part  III.  with 
the  War  Office,  whereupon,  in  the  interim,  by  the 
leave  of  the  Conmuttee,  and  with  their  approba- 
tion, I  re-drew  the  whole  of  Part  III. ;  and  I 
submit  that  to  the  Committee  as  Paper,  No.  3. 

1627.  In  the  new  Part  IIL,  are  the  militia 
included? — Yes;  in  the  11th  Sub-section  of  the 
84th  Clause. 


Sir 
H.  Thring, 

C.C.B, 

96  July 
1878. 
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PART  I. 

MILITARY    LAW. 
Misconduct  on  Service. 
4.  Abandonment  of  potft  and  misbehayioar  in  field 
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CorreBponding  Provisions. 


Muthiy  Act. 


False  Returns. 
Clause. 
80.  Connivance  in  embezzlement  bj  &lse  returns 
31.  Falsifying  official  documents  -        •        -        . 


Offences  in  relation  to  Billeting, 
82.  Offences  in  relation  to  billeting 
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35.  Fraudulent  enlistment  ---.... 

86.  Contravention  of  regulations  as  to  enlistment - 

Miscelkmeous  Military  Offences. 

87.  Misconduct  of  chaplain         .•••.. 
38.  Illtreating  a  soldier        -         - 

89.  Duelling  and  attempting  to  commit  suicide    •        •        - 

40.  Refusal  to  deliver  to  civil  power  officers  and  soldiers 

accused  of  civil  offences. 

41.  Conduct  to  prejudice  of  discipline  •        .        .        . 

Offences  punishable  by  ordinary  Law. 

42.  Offences  punishable  bj  ordinary  law       .        .        •        - 
48.  Regulations    as    to  trial    of    civil  offences   bj    court- 
martial. 

Redress  of  Wrongs. 

44.  Mode  of  complaint  bj  officer  -        •        .        .        « 

45.  Mode  of  complaint  bj  soldier         •        .        •        .         . 

Punishments. 

46.  Scale  of  punishments  bj  courts-martial  *        .        .        . 

Penal  Forfeitvres  and  Stoppages. 

47.  Forfeiture  of  pay,  service,  and  military  decorations  and 

rewards. 

48.  Regulations  as  to  stoppages  ••..«• 
48a.  Restriction  on  stoppages      --...« 

Jurisdiction. 

49.  Jurisdiction  in  respect  of  offences  committed  by  troops  on 

board  Her  Majesty's  ships. 

50.  Jurisdiction    in    respect    of   plase    of    oommisaion    of 

offence. 
61.  Limitation  of  time  for  trial  of  offenses      -        •        «        . 


PART  IL 

ADMINISTRATION  OF  MILITARY  LAW. 

Arrest. 
52.  Custody  of  persons  charged  with  offences 

Court  of  Inquiry. 
58.  Court  of  inquiry  on  illegal  absence  of  soldier  - 

Courts-Martiak 
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56.  Courte-martial  on  line  of  march  or  in  treop  ships,  &c. 

57.  Regulations  as  to  district  and  general  courts-martial 


58.  Field  court-martial 
50.  Time  of  sitting  - 
60.  Challenges  by  prisoner 
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Proceedings  of  Courts-MartiaL 
Claase. 

61.  Oaths  to  be  administered  *..••.. 
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other  than  charged. 
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Appendix,  No.  !• 


Clause. 


PART  IV. 
GENERAL    PROVISIONS. 


Correspondtng  Provisions. 


MatiDj  Act. 


90. 

01. 

02. 

03. 
04. 
05. 
06. 
07. 
OS. 

90. 
100. 
101. 

102. 

103. 
104. 
105. 
106. 
107. 
108. 
100. 
110. 


Record  of  civil  conviction  of  soldier  to  be  fonrarded  to 

commanding  officer. 
Proceedings  on  soldier  confessing  fraudulent  enlistment 

to  commanding  officer. 
Power  to  dispense  with  trial  of  soldier  confessing  frau* 

dulent  enlistment. 
Furlough  in  case  of  sickness         -  .      - 
Officers  not  to  be  sheriffs  or  mayors,  &c.        -        -         - 
Debts  of  soldiers  --.---. 

Privileges  of  soldiers  in  respect  of  civil  process 
Liability  of  Foldier  to  maintain  wife  and  children   • 
Fraudulent  confession   of  desertion  or  absence  without 

leave  punishable  by  civil  magistrate. 
Penalty  for  inducing  soldiers  to  desert  -        -        •        - 
Apprehension  of  deserters  or  absentees  without  leave 
Penalty  for  forcible  entry  in  pursuit  of  deserters  with- 
out warrant 
Temporary   custody  of  deserters  or  absentees  without 

leave  in  gaols. 
Penalty  for  disobedience  by  agents        •        .        «        - 
Penalty  on  trafficking  in  commissions  •        •         -         - 
Penalty  for  procuring  false  musters      -        .        -        . 
Penalty  on  purchasing  soldiers'  necessaries,  stores,  &c.   - 
Penalty  on  killing  game  without  leave 
Licences  of  canteens    ------- 

Attestation  of  accounts         -..-•• 
Commissaries,  &c.  to  attest  dieir  accounts      •        •        • 


PART  V. 
SAVING  CLAUSES  AND  DEFINITIONS. 

111.  Mode  of  computing  time     -        -        -        •        - 

112.  Offences  against  former  Mutiny  Acts  and  Articles  of 

War. 
118.  Saving  as  to  India       .------ 

114.  Rebels,  &c.  to  be  deemed  enemies         *        "        *        ' 

115.  Construction  of  enactments  referring  to  Mutiny  Act  and 

Articles  of  War. 

116.  Act  to  be  printed  as  amended        .         .        •        -        - 

117.  Interpretation  of  terms         .-•--- 


30 


38 
41 

40 

106 

37 

81 
84 

82 

35 

77 
78 
70 
85 
^8 
03 
04 
05 


Articles  of  War. 


07 
1 

102,  103 


46 

47 
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Appendix,  No.  1. 


B 


DRAFT 

OF  ▲ 

I        L 

FOR 


Consolidating  and  amending  the  Law  relating  to  the  Discipline  of  Her 
Majesty's  Army,  and  to  other  matters. 


Short  tide  of  Act. 


Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty^  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Army  Discipline  Act." 

2.  This  Act  shall  not  come  into  force,  except  in  pursuance  of  some  Act  of  Parliament  Mode  of  bringing 
to  be  hereafter  passed  bringing  the  same  into  force,  and  shall  continue  in  force  only  for  ^^t  into  force^ 
such  time  as  may  be  specified  in  such  last-mentioned  Act. 

3.  This  Act  is  divided  into  five  parts,  relating  to  the  following  subject  matters ;  that  is  I^i^wioJi  of  Act. 
to  say — 

Part      I.  Military  Law  : 

Part    II.  Adminbtration  of  Military  Law  : 
Part  III.  Application  of  Military  Law : 
Part  IV.  General  Provisions  : 
Part    V.  Saving  Clauses  and  Definitions. 


Mutiny  A6t, 

16. 

Art.  of  War, 

52. 

Art.  of  War, 

56. 

Art.  of  War, 

63. 

Art.  of  War, 

66. 

Mutiny  Act, 

16. 

Art.  of  War, 

62. 


Art.  of  War, 

68. 

Art.  of  War, 

58. 

Art.  of  War, 
68. 


Matiny  Act 
I         16. 

I        Art.  of  War, 
I        61. 

Art.  of  War, 

64. 

Art.  of  War, 

61. 


Abandonment  of 
post  and  miabe- 
naviour  in  field. 


Mutiny  Act,  15, 
pp.  31,  32. 

Arts  of  War,  62,63, 
66,  66,  pp.  316, 316. 


PART  L 

MILITARY    LAW. 

Misconduct  on  Service. 

4.  Every  person  subject  to  military  law  who,  when  on  active  service— 

(1.)  Abandons  or  delivers  up,  or  uses  any  means  to  compel  or  induce  any  officer, 
or  any  other  person,  to  abandon  or  deliver  up,  any  post  which  it  was  his  duty  to 
defend  ;  or, 

(2.)  Casts  away  his  arms  or  ammunitioA  or  tools  before  an  enemy ;  or 

(3.)  Leaves  his  post  or  his  superior  officer  to  go  in  search  of  plunder;  or 

(4.)  Intentionally  occasions  false  alarms;  or 

(5.)  In  any  way  misbehaves,  or  induces  others  to  misbehave,  before  an  enemy, 
shall  be  liable  to  suffisr  death,  or  such  other  punishment  as  is  in  this  Act  mentioned. 

5.  Every  person  subject  to  military  law  who,  when  on  active  service —  Plunder  and  vio- 

lence. 
(1.)  Forces  a  safeguard ;  or.  Art.  of  War,  68, 

(2.)  Plunders  or  does  violence  to  any  friendly  inhabitants  of  the  country  in  \(hich  ^' 
he  is  serving;  or, 

(3.)  Breaks  into  any  house,  or  other  place,  in  search  of  plunder, 
shall  be  liable  to  sufier  death,  or  such  other  punishment  as  is  in  tlus  Act  mentioned. 

6.  Every  person  subject  to  military  law  who —  Treacherous  coiv 

(I.)  Treacherously  holds  correspondence  with,  or  gives  advice  or  intelligence  to,  i*espondenco  with 

the  enemy  ;  or,  ^  Mutmy  Act,  16, 

(2.)  Without  due  authority  treats  or  enters  into  terms  with  the  enemy;  or,  PP-  ^^i^^Tr     •, 

^^_.  iti  f  1-.  .13         ^^^'  ^^  War,  61, 

(3.)  Treacherously  makes  known  the  watchword  to  any  person  not  entitled  to  54^  pp.  315, 3I6. 

receive  it;  or 
(4.)  Relieves  the  enemy  with  any  supplies ;  or, 
0.111.  S3 
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Leaying  ranks,  or 
being  taken  pn- 
Boner  throngn  neg- 
ligence. 

Arte.  59,  60, 64, 65, 
pp.  316,  817. 


False  alarms. 
Arts.  61,  62,  p.  317. 


Injurious  disdo* 
sures. 

Art.  of  War,  63, 
p.  317. 

Destruction  of 
property. 

Art.  of  War,  103, 
p.  333. 

Misappropriation  of 
supplies. 

Art.  of  War,  66; 
p.  318. 


(5.)  In  any  way  knowingly  assists,  harbours,  or  protects  the  enemy, 
shall  be  liable  to  suffer  death,  or  such  other  punishment  as  is  in  this  Act  mentioned* 

7.  Every  person  subject  to  military  law  who,  when  on  active  service — 

(1.)  Without  orders  from  his  superior  oflBcer,  leaves  the  ranks  in  order  to  secure 
prisoners  or  horses,  or  on  pretence  of  taking  wounded  officers  or  men  to  the 
rear;  or, 

(2.)  Without  orders  from  his  superior  officer,  leaves  his  guard  picquet  or 
post ;  or,  , 

(3.)  Is  taken  prisoner  by  want  of  due  precaution,  or  through  disobedience  of 
oraers;  or, 

(4.)  TVithout  good  and  sufficient  cause  gives  a  parole  or  watchword  different 
from  what  he  received  ;  or, 

(5.)  Without  due  authority  sends  a  flag  of  truce  to  the  enemy,  or  holds  any  corre- 
spondence with  the  enemy, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment 
8*  Every  person  subject  to  military  law,  who  when  on  active  service-* 

(1.;  By  word  of  mouth  or  in  writing  spreadtt  reports  oalcttlated  to  create  nutteoeft* 
sary  alarm  oir  despondency  ;  or, 

(2.)  In  action,  or  previously  to  going  into  action,  uses  words  calculated  to  create 
alarm  or  deepondettcy, 

shall  be  liable  to  suffix  any  punidbment  not  exceeding  imprisonment. 

9'  Every  person  subject  to  military  law  who  without  due  authority — 

Either  verbally  or  in  writing  discloses  the  numbers,  position,  magazines,  or 
preparations,  or  orders  relating  to  operations  or  movemtots  of  the  aimy, 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment 

10.  Every  person  subject  to  military  law  who,  when'on  active  service — 

Wilfully  destroys  or  damages  any  property,  unless  snob  destraction  or  damage 
be  ordered  by  his  superior  officer, 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 

U.  Every  person  subject  to  military  law  who,  when  on  active  service — 

(1.)  Irregularly  detains  or  appropriates  to  his  own  corps  or  detachment  any 
supplies  proceeding  to  the  anny,  contrary  to  any  orders  which  may  be  issued  in  that 
respect, 
shall  be  liable  to  suffer  any  punishment  not  eiLCeeding  imprisonment. 


Art,  of  War, 
61. 


Art.  of  Wgr^ 
64. 


ArtofWai- 
65. 

Art.  of  War, 
66. 

Art  of  War, 
60. 

Art.  of  War, 


Art.  o  War, 
61. 

Art.  of  War, 


Art.  of  War, 
63. 


Art.  of  War, 
103. 


Art.  of  Wary 
66. 


Sentinel  deeping 
on  poet 

Mutiny  Act,  15, 

p.  32. 

Art.  57,  p.  316. 


Mutiny. 

Mutiny  Act,  16, 
p.  31. 

Art.  of  War,  36, 
p.  307. 


Striking  superior 

officer  in  execution 

of  bis  office. 

See  Simmons,  p.  7^. 

Mutiny  Act,  16, 

p.  91. 

Art.  of  War,  37, 

p.  307. 

j)i8obedience. 

Art  of  War,  38, 

p.  307. 


Mutiny  Act, 
16. 


Punishment  of  SentineL 

13*  Every  soldier  who,  being  a  sentinel — 
(1.)  Sleeps  or  is  drunk  on  his  post ;  or, 

(2.)  Leaves  his  po6t  before  he  is  regulariy  relieved,  ^^  of  War 

shall,  if  he  commits  any  such  ofibnce  on  active  service,  be  liable  to  sufier  death,  or  such  ^• 
other  punishment  as  is  in  this  Act  mentioned ;  if  not  on  active  service,  shall  be  liable  to 
guffer  any  pttnishment  Mt  ^exeeeding  imprisonment 


Mutiny  and  Insubordination. 

13.  Every  person  subject  to  military  law  who — 

(1.)  Excites,  joins  in,  or  conspires  with  any  other  person  er  persons  to  eanse  any 
mutiny  or  sedition ;  or, 

(2.)  Endeavours  to  seduce  any  person  from  allegiance  to  Her  Majesty,  or  to 
persuade  any  f^rson  to  jean  in  any  mutiny  of  sedition ;  or, 

(3.)  Does  not  use  his  utmost  endeavours  to  suppress  any  mutiny  or  aedition ;  or, 

(4.)  Coming  to  the  knowledge  of  any  actual  or  intended  mutiny  or  sedition,  does 
'  not  without  delay  inform  his  conunanding  officer  of  the  same, 

shall  be  liable  to  suffer  deaths  or  such  other  punishmen^t  as  is  in  this  Act  mentioned. 

14.  Every  person  subject  to  military  law  who — 

Strikes  or  uses  or  attempts  any,  violence  to  his  superior  officer,  bei^g  in  the 
execution  of  his  office, 

shall  be  liable  to  suffer  death,  or  such  other  punishment  ^s  is  in  this  Act  mentioned. 

15.  Every  person  subject  to  military  law  who — 

Disobeys  any  lawful  command  of  his  superior  officer, 
shall,  if  he  commits  such  offence  on  active  service,  be  liable  to  suffer  deaths  or  such  other 

punishment 


Mutiny  Aoft, 

16. 

ArtofWai^ 

36. 

Mutiny  Aot» 

16. 

Art.  of  War, 

36 

MntinyAuOt, 

16. 

Att.ofWar» 

36. 

Mutiny  Act, 

16. 

Art  of  War, 

36. 

Mutiny  Act, 

15. 

Art  of  War, 

37. 


Mutiny  Act, 

16. 

Art  of  War, 

38. 
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Mutiny  Act, 

15. 

Arts,  of  War, 

37,41. 

Art.  of  War, 

41. 

Art.  of  War, 

89. 

Art  of  War, 

40. 

Art.  of  War, 


Art.  of  War, 
101. 


ptinisliment  as  is  in  this  Act  mentioned ;  if  not  on  active  service,  tkaU  be  liable  to  soff^  Appendix,  No.  1. 
aii7  pani^anent  not  exceeding  penal  aervitude. 

16.  Every  person  subject  to  military  law  who— 

(1.)  Strikes  or  uses  or  attempts  violence  to  his  superior  officer  otherwise  than  as 
aforesaid,  or  uses  threatening  or  insubordinate  language  to  his  superior  officer ;  or, 

(2.)  Behaves  with  contempt  to  his  superior  officer ;  or, 

(3.)  Uses  traitorous  or  disrespectful  words  regarding  the  Sovereign ;  or, 

(4.)  Being  concerned  in  any  fray,  refuses  to  obey  any  officer  (though  of  inferior 
rank)  who  orders  him  into  arrest^  or  uaes  or  attempts  violence  to  any  such  officer;  or^ 

(5.)  Impedes  the  provost  marshal  or  any  other  officer  legally  exercising  authoritv. 
Of  J  wnen  called  on,  refuses  to  assist  the  provost  marshal  or  any  other  officer  legally 
exercising  authority ;  or, 

(6.)  Is  intentionally  guilty  of  any  contempt  towards  any  oourtHnariial  by  using 
insolent  or  threatening  language,  or  by  causmg  any  interruption  or  disturbance  in  its 
proceedings, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 


Insubordinate  be* 

haviour. 

Na?al  Discipline 

Act,  8S.  17  and  18. 

Mntiny  Act,  16, 

p.  31. 

ArU.  ofWar,37, 

39,  40,  41,  68, 161, 

pp.  307,  308,  318, 

368. 


Mutiny  Act, 

16. 

Art.  of  War, 

42. 


Mutiny  Act, 

15. 

Art.  of  War, 

42. 

Art,  of  War, 

44. 

Art.  of  War, 
44* 


Art.  of  War, 
50. 


Art.  of  War, 

50. 


Detertion  and  Absence  without  Leave, 

17.  Every  person  subject  to  militarjr  law  who  desert-s  Her  Majesty's  service  shall  be 
liable  to  be  punished  as  follows ;  that  is  to  saj, 

(1.)  If  he  has  deserted  io  the  enemy,  to  suffer  deaths  or  such  other  punishment  as 
.  is  m  this  Act  mentioned ;  and 

(2.)  If  he  has  deserted  under  any  other  circumstances,  to  be  punished  with  penal 
servitude,  or  such  other  punishment  aa  is  in  this  Act  Bientioned.  ^ 

18«  Every  person  subject  to  military  law  who— 

(1.)  Attempts  to  desert  Her  Majesty's  service ;  or, 

(2.)  Assists,  persuades^  or  endeavours  to  persuade  any  person  to  desert  Her 
Majesty's  service ;  or, 

^  (3^)  Being  cognisant  of  any  desertion  or  intended  desertion^  does  not  fbrihwith 
give  notice  to  his  commanding  officer,  or  cause  the  deserter  to  be  apprehended  by  the 
civil  power, 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 

19,  Erery  person  subject  to  military  law  who^ 

Absents  himself  from  his  duty  without  leave, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 

20«  Every  soldier  who — 

When  in  camp  or  garrison  or  elsewhere,  is  found  beyond  any  limiti  prescribed  by 
his  commanding  officer,  or  in  any  prohibited  place,  without  a  pass  or  written  leave 
from  his  commanding  officer, 

shall  be  liable  to  suffer  any  punishment  not  ex^jeeding  imprisonment. 


Desertion. 
Naval  Discipline 
Act,  19. 


Mutiny  Act,  s.  15, 

p.  81. 

Art.  of  War,  42, 

p.  309. 

Attempt  to  desert. 

Persuasion  of  or 
connivance  at  deser- 
tion. 


Art.  of  War,  44, 
p.  310. 


Absence  from  daty, 
without  leave. 

Art.  ^f  War,  50, 
p.  313.  .. 

Goinff  beyond  pre- 
cribed  limits. 

Art.  of  War,  ^, 
p.  313. 


Art.  of  War, 
79. 


Art.  of  War, 

81. 

Art.  of  War, 

81. 


Art^ofWar, 
8U 


Disgraceful  Conduct. 

3L  Every  officer  who  being  subject  to  military  law — 

Behaves  in  a  scandalous  manner^  unbecoming  the  charaotar  of  an  officer  and  a 
gentleman, 

shall  be  liable  to  any  punishment  not  exceeding  cashiering. 


99.  Every  soldier  who— 

(1.)  Malingers,  or  feigns  or  produces  disease  or  infirmity;  or, 

(2.)  Wilfully  maims  or  injures  himself  or  any  other  soldier,  whether  at  the  initance  soldier. 
of  such  other  soldier  or  not,  or  causes  himself  to  be  maimed  or  injured  by  any  other 
person,  with  intent  thereby  to  render  himself  or  such  other  soldier  unfit  for  service ;  or, 

(3.)  Steals  any  money  or  goods  the  property  of  a  comrade  or  of  an  officer,  or  money 
or  goods  belonging  to  any  regimental  mess  or  band,  or  to  any  other  regimental  fund ; 
or, 

(4.)  Is  wilfully  guilty  of  any  misconduct,  or  vrilftdly  disobeys  any  ordersy  whether 
in  hospital  or  otherwise,  by  means  of  which  n^iscondact  or  disobedience  he  produces 
or  aggravates  disease  or  infirmity,  or  delays  ita  cure, 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 
0.111.  s4  23.  Every 


Scandalous  conduct 
of  officer. 

Art.  of  War,  79, 
p.  322. 

Fei^!ng  disease, 
self-Injury,  and  in- 
jurv  to  another 
loldie 

Art.  of  War,  81, 
p.  323. 
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General  dUgniceful 
conduct  of  soldier. 

Art.  of  War,  81, 
p.  824. 


Regulations  as  to 
drunkenness. 

Arts,  of  War,  76, 77, 
p.  320. 
Suggestion. 


Irregular  imprison* 
ment. 

Arts,  of  Wor,  72, 73, 
74,  p.  319. 


Escape  from  con- 
finement. 
Art.  of  War,  69, 
p.  818. 


Stealing  and  embez- 
zlement. 
Mutiny  Act,  17^ 
p.  83. 

See  Arts,  80, 81, 
p.  324. 

Corrupt  dealings  in 
respect  of  supplies 
to  forces. 

Art.  of  War,  67, 
p.  316. 


Deficiency  in  and 
injury  to  equipment. 

Art.  of  War,  102, 
p.  332. 


23.  Every  soldier  who— 

Is  guilty  of  any  disgraceful  couduct  of  a  felonious,  fraudulent,  cruel,  indecent  or  Art  of  War, 
unnatural  kind,  not  in  this  Act  otherwise  particularly  specified,  7^* 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 

Drunkenness. 

24.  The  following  regulations  shall  be  made  y^hh  respect  to  the  punishment  of  drunk- 
enness as  respects  persons  subject  to  military  law : 

(1.)  Every  oflScer  who  is  guilty  of  drunkenness,  whether  on  duty  or  not  on  duty.  Art.  of  War, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  cashiering :  76. 

(2.)  Every  soldier  who  is  guilty  of  drunkenness,  whether  on  duty  or  not  on  duly.  Art.  of  War, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment,  and  may,  in  77. 
addition  to  or  without  any  sucn  punishment,  be  fined  any  sum  not  exceeding  1  /• 

Provided  that  the  stoppage  from  a  soldier's  pay  under  this  section  shall  not  in  any 
case  exceed  4  rf.  per  day. 

Offences  in  relation  to  Prisoners. 

26.  Every  person  subject  to  military  law  who — 

(1.)  Unnecessarily  detains  any  prisoner  in  arrest  or  confinement  without  bringing 
his  case  before  the  proper  authority  for  investigation;  or, 

(2.)  Being  in  charge  of  a  guard,  does  not  within  twenty-four  hours,  after  any  prisoner 
comes  within  his  charge,  or  as  soon  as  he  is  relieved  from  his  guard  or  duty,  give  in 
writing  to  the  otEcer  to  whom  he  may  be  ordered  to  report  the  prisoner's  name  and 
crime,  and  the  name  and  rank  of  the  officer  or  other  person  by  whom  he  was  charged  ; 
or, 

(3.)  Releasesjfirithout  proper  authority  any  prisoner  committed  to  his  charge,  or 
wilfully  or  negligently  suffers  him  to  escape, 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 

26.  Every  person  subject  to  military  law  who — : 

Being  under  arrest  or  in  prison,  or  othenvise  in  lawful  custody  escapes,  or  attempts 
to  escape, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 

Offences  in  relation  to  Property. 

27.  Every  person  subject  to  military  law,  who  being  officially  charged  with  the 
care  or  distribution  of  any  public  money  or  articles  for  public  use,  steals  or  embezzles  the 
same,  or  is  concerned  in  or  connives  at  stealing  or  embezzlement  thereof,  shall  be  liable 
to  suffer  any  punishment  not  exceeding  penal  servitude. 

28.  Every  person  subject  to  military  law  who— 

Having  to  perform  any  duty  in  regard  to  the  sale,  purchase,  or  supply  of  pro-  67.  ' 

visions  or  merchandise,  or  horses,  to  anjr  forces,  or  in  regard  to  the  letting  or  hiring 
of  houses,  receives  any  fee  or  gratuity  m  respect  thereof,  or  connives  at  the  exaction 
of  exorbitant  prices, 

shall  be  liable  to  suffer  any  punishment  rot  exceeding  imprisonments 

29.  Every  soldier  who — 

(1.)  Bein^  deficient  in  any  article  of  his  arms,  ammunition,  accoutrements,  equip-  ^^  of  War 
ments,  clothmg,  or  necessaries,  or  in  any  article  issued  for  his  use  or  entrusted  to  his  io2.'  ' 

care,  does  not  satisfactorily  account  for  such  deficiency ;  or, 

(2.)  Wilfully  or  from  gross  negligence  injures  or  destroys  any  such  article  as  Ajt  of  War 

aforesaid,  whemer  belonging  to  himself  or  any  other  soldier;  or,  102.'  ' 

(3.)  Sells,  pawns,  makes  away  with,   spoils,  or  wilfully  defaces  any  military  Art.  of  War 

decoration  granted  him ;  or,  X02.  ' 

(4.)  lUtreats,  or  unlawfully  sells  or  makes  away  with  any  horse  used  in  Her   .^    -«r 
Majesty's  service,  m  ' 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 


Art.  of  War, 

74. 

Art.  of  War, 
72. 


Art.  of  War, 
73. 


ArtofWar, 
69. 

Mutiny  Act, 
17. 


Arts,  of  War, 
80,81. 


Connivance  in  sm- 
bezzlement  by  &lse 
returns. 

Art.  of  War,  88, 
p.  327. 


False  Returns. 
30.  Every  person  subject  to  military  law  who— 

By  any  false  document,  is  concerned  in  or  connives  at  any  embezzlement  or  ^^  of  Wat. 
fraudulent  appropriation  of  any  money  or  property  of  Her  Majesty,  or  of  any  ofiicer,  88. 
soldier,  or  military  body  or  stores, 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 
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Art  of  War, 

85. 

Art  of  War, 

87. 

Art  of  War, 

87. 

Art  of  War, 

90. 

Art.  of  War, 
Si. 


8L  Every  i>ersoii  subject  to  military  law  who— 

(1.)  Knowingly  utters  to  any  officer  or  soldier  any  false  official  document ;  or. 


Appendix,  No.  1. 


(2.)  Makes  or  is  privy  to  the  making  of  any  fraudulent  entry  or  erasure  in  any  FaWfying  official 
official  document  used  in  Her  Majesty^  service ;  or,  documents. 


(3.)  Wilfully  conceals  facts  which  it  is  his  duty  to  state ;  or, 

(4.)  Signs  any  official  document  in  blank;  or, 

(5.)  By  culpable  neglect  omits  to  make  or  send  a  report  which  it  his  duty  to  make 
or  send, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 


Arts,  of  War,  84, 85, 
87,  90,  p.  328. 


Art.  of  War, 

91. 

Matiny  Act, 

87. 

Art  of  War, 

91. 

Mutiny  Act, 

87. 

Art  of  War, 

Mutiny  Act, 

87. 

Art.  of  War, 

92. 

Art.  of  War, 

92. 


Offences  in  relation 
to  billeting. 


p.  120. 


Offences  in  relation  to  Billetting. 
32.  Every  person  subject  to  military  law  who— 

(1.)  Demands  billets  for  more  than  his  effectiye  men  ;  or, 

(2.)  Takes  or  knowingly  suffers  to  be  taken  from  any  person  any  money  or  reward  -A.rts.  of  War,  91, 92, 
for  excusing  the  quartering  of  officers  or  soldiers  ;  or,  fe u^v  Act  b  87 

(3.)  Billets  any  of  the  wives,  children,  or  servant  of  any  officer  or  soldier,  in  any 
house,  against  the  consent  of  the  occupier ;  or, 

(4.)  Is  guilly  of  any  ill-treatment  of  the  occupier  o^  a  house  in  which  men  are 
billeted  by  violence,  extortion,  of  making  ^sturbances  m  billets  ;  or, 

(/>.)  Being  a  commanding  officer,  refuses  or  neglects  to  cause  reparation  to  be 
made  for  such  ill-treatment,  after  receiving  proof  of  the  justice  of  the  com- 
plaint; or, 

(6.)  Being  an  officer  commanding  any  regiment  or  corps  does  not  take  care  that 
his  own  quarters  and  billets,  and  those  of  all  officers  and  soldiers  under  his  command, 
are  cleared,  and  the  accounts  regularly  settled  at  the  end  of  every  four  days,  or,  if  the 
troops  do  not  remain  four  days,  hefore  the  troops  quit  their  quarters, 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment 


Art  of  War, 

94. 

Mutiny  Act, 

87- 

Art.  of  War, 

94. 

Mniiny  Act, 

87. 

Art.  of  War, 

94. 


Overloading  car- 
riages or  ill-treat- 
ment of  attendants. 

Art  of  War,  94, 

&330. 
utiny  Act,  87, 
p.  120. 


Offences  in  relation  to  Movement  oj  Troops. 

33.  Every  person  subject  to  military  law  who — 
(1.)  Permits  carriages  pressed  for  baggage  to  be  overloaded  ;  or, 

(2.)  Permits  the  persons  attending  them  to  be  ill-treated,  or  to  be  forced  to  take 
upon  their  carriages  (except  on  emergencies  provided  for  by  law)  any  women,  or  any 
soldiers  other  thui  the  sick  and  lame ;  or, 

(3.)  Befuses  to  certify  the  sums  due  for  carriages,  and  the  name  of  the  regiment 
or  corps  employing  them, 

shall  be  liable  to  suffer  any  pimishment  not  exceeding  imprisonment. 

Offences  in  relation  to  Attestation. 

34.  Every  person  subject  to  military  law  who  at  the  time  of  his  attestation— 

(1.)  Wilfully  gives  a  fabe  answer  to  any  question  which  he  is  lawfully  required  eiistiSnTo^attes- 
to  answer ;  or,  tation. 

(2.^  Wilfully  conceals  any  fact  which  he  is  lawfully  required  to  disclose,  f^^^^  ^^^*  ^>  ^^» 

shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment* 

36.  Every  person  subject  to  military  law  who — 

When  belonging  to  any  regiment,  without  having  first  obtained  a  regular  discharge  ^"^^^^^  enlist- 
therefrom,  enlists  himself  in  Her  Majesty's  army,  shall  be  deemed  to  have  been  ^^^ 
guilty  of  fraudulent  enlistment,  and  shall  be  liable  to  be  punished  as  follows ;  that  is 
to  say — 

(1.)  For  the  first  offence  to  suffer  any  punishment  not  exceeding  imprison- 
ment; and 

(2.)  For  the  second  or  any  subsequent  offence  to  suffer  any  punishment  not 
exceeding  penal  servitude. 


3&  Every  person  subject  to  military  law  who — 

Matloy  Act,  Wilfully  acts  in  a  manner  contrary  to  law  in  any  matter  relatinjg  to  the  enlistment 

51.  or  attesting  of  recruits,  or  in  any  manner  contrary  to  law  not;  specified  in  this  Act, 

g^^  '    shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 


0.111. 


Contravention  of 
regulations  as  to 
enlistment. 

Mutiny  Act,  51, 
p.  73. 

Art.  of  War,  95, 
p.  931. 
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Miicellaneous  Militmry  Offences^ 

Misconduct  of  cliap-       37.  Every  chaplain  subject  to  military  law  who— 

°'  Is  guilty  of  misconduct  or  yicioufl  behaviour  derogating  from  die  sacred  character  Art.  of  War, 

Art  of  War,  34,  with  which  he  is  invested,  ^ 

shall  be  liable  to  be  discharged  from  his  office. 

lUtreating  soldier.         38.  Every  person  subject  to  mUitary  law  who— 

Art.  of  War,  100,  Strikes  or  otherwise  ill  treats  any  soldier.  Art  of  War, 

P*  ^^^'  shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 


100. 


DueUing  and  at-  39.  Every  person  subject  to  military  law  who— 

tempting  to  commit  /  j  \  pights,  or  promotes,  or  is  concerned  in,  or  connives  at  a  duel  5  or,  AHb.  of  War, 

suiciae.  /        o  08,101 

Art^.  of  War,  d8,  (2.)  Attempts  to  commit  suicide^ 

ehall  be  liable  to  sufiGer  any  punishment  not  exceeding  impnsonmenL 


104,  pp.  332,333. 


Refusal  to  deliver  to       40-  Every  person  subject  to  military  law  who— 

civil  power  officers  (1.)  On  application  being  made  to  him  for  that  purpose^  neglects  or  refuses  to  Art  of  War, 

and  soldiOTs  accused  deliver  over  to  the  civil  magistrate,  or  to  assist  in  the  apprehension  of  officers  or  fl6. 

o  ci     0  ences.  soldiers  accused  of  criAes  or  offences  punishable  by  ordinary  law;  or 

Ai^.^of  War,  96, 97,  ^2.)  Protects  any  person  from  his  creditors  on  the  pretence  of  his  being  a  soldier,  ^^  of  War, 

^'  or  protects  any  soldier  not  actually  doing  duty  as  such  in  any  manner  not  iJlowed  lr7. 

by  this  Act, 
shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment. 

Conduct  to  preju-  4L  Every  person  subject  to  military  law  who — 

dice  of  discipline.  jg  guilty  of  disorder,  neglect,  or  other  conduct  to  the  prejudice  of  good  order  and  Art.  of  War, 

Art.  105,  p.  334.  military  discipline^  although  not  in  this  Act  specified,  ^^ 

Naval  Discipline       shall  be  liable  to  suffer  any  punishment  not  exceeding  imprisonment 
Act^  8. 43. 

Offences  pwrnhahle  by  ordinary  law* 

Offences  punishable  42.  Subject  to  the  restrictions  in  this  Act  mentioned,  every  person  subject  to  military 

by  ordinary  law.  law  who  is  guilty  of  the  offences  in  this  section  mentioned  shidi  be  liable  to  be  punished 

•  Kaval  Diseiplina  as  follows ;  that  is  to  say, 

•^^^  ^^'  (1.)  If  he  is  guilty  of  murder,  to  suffer  death : 

p?136^             *  (^0  '^^^^  ^®  guilty  of  maijislaughter,  to  suffer  any  punishment  not  exceeding  penal 

Arts,  of  War,  143,  servitude: 

][45,  pp.  355-357.  (3.)  If  he  is  guilty  of  rape,  to   suffer  any  punishment    not  exceedmg  penal 
servitude : 

Regndations  as  to  43.  The  following  restrictions  shall  be  enacted  in  respect  of  the  trial  by  court-martial 

teial  of  civil  offences  ^f  offences  punishable  by  the  civil  judicature ;  that  is  to  say, 

fi^MutinvAct.  ^^•)  ^  person  subject  to  military  law  shall  not  be  tried  by  court-martial  for 

39>  76,  pp.  69, 107,  murder,  manslaughter,  or  rape  in  the  United  Engdom,  or  in  any  place  within  Her 

Majesty's  domimons   beyond  the  seas,  if  such  pmce  is  within  a  distance  of  one 

hundred  miles  from  the  city  or  town  which  is  the  seat  of  any  court  of  civil  judicature 

established  by  the  authority  or  appointment  of  the  Crown  and  coaipetent  to  try  the 

'  offender: 

(2.)  Any  person  subject  to  military  law  when  in  Her  Majestjr's  dominions  may 
be  tried  by  any  competent  court  of  civil  judicature  for  any  ofltence  for  which  he 
would  be  triable  if  he  were  not  subject  to  this  Act : 

(3.)  Where  a  person  subject  to  military  law  has  been  acquitted  of  any  offence  by  Mutiny  Act, 
*    any  competent  court  of  civil  judicature^  he  shall  not  be  liable  to  be  tried  in  respect  39. 
of  that  offence  under  this  Act : 

(4.)  Where  a  person  subject  to  military  law  has  been  convicted  of  and  punished 
for  any  offence  by  any  competent  court  of  civil  judicature,  he  shall  not  be  liable  to 
be  tried  or  punished  for  such  offence  under  this  Act,  except  as  follows ;  that  is  to    . 
say,  if  an  officer,  he  shall  be  liable  to  be  tried  by  a  general  court-martial,  and  to 
suffer  any  punishment  not  exceeding  cashiering  ;  if  a  warrant  officer,  he  shall  be  Mutiny  Act, 
liable,  bv  order  of  the  ConunanfJer  in  Chief,  to  be  reduced  to  an  inferior  class  or  to  39. 
the  ranks ;  if  a  non-commissioned  officer,  he  shall  be  fiable  to  be  reduced  to  the 
ranks  by  order  of  the  Conamander  in  Chief  or  of  the  colonel  of  bis  regiment ;  if  an 
army  schoolmaster,  he  shall  be  liable,  by  order  of  the  Commander  in  Chie^  to  be 
discharged  from  the  service,  or  to  lose  the  whole  or  anv  period  of  his  previous 
service  towards  pension  on  discharge ;  if  a  soldier^  he  shall  be  liable  to  be  discharged 
^   .  with  ignominy  from  Her  Majesty's  service: 

(5.)  Where 
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Art  of  War, 
12. 


Mutiny  Act, 
100. 


Art  of  War, 
13. 


Matiny  Act, 
8, 

Mutiny  Act, 
8. 

Matiny  Act, 

a 

Art.  of  War, 
125. 

Art.  of  War, 

126. 

Art  of  War, 
125. 


Matiny  Act^ 
8. 

Matiny  Act, 
8. 

Matiny  Act, 

a 


(5.)  Where  a  person  guHect  to  mUitary  law  has  been  sentenced  by  a  court-martial    Appendix,  No.  1. 

to  puniriunent  tor  any  omnce,  he  shall  not,  daring  such  time  as  he  is  sufTering  L 

punishment  in  respect  of  that  offence,  be  delivered  up  to  any  court  of  civil  judi- 
cature: 

If  any  person  so  punished  is  afterwards  tried  by  a  court  o£  civil  judicature  for  the 
same  offence,  that  court  shall,  in  awarding  punislunent,  have  regard  to  tiie  military 
punishment  he  may  have  already  undergone. 

Redress  of  Wrongs. 

44.  If  an  oflScer  thinks  himself  wronged  by  his  commanding  oflScer,  and  on  due  appH-  Mode  of  complaint 
cation  made  to  him  does  not  receive  the  redress  to  which  he  may  consider  himself  entitled,  by  officer, 
he  may  complain  to  the  Commander  in  Chief,  who  shall  cause  his  complaint  to  be  inquired  ^^J^' ?'  Tlixi 
into,  and  such  directions  to  be  given  in  the  matter  as  may  do  justice  to  the  officer  com-  p.  j^      '      * 
plaining.     In  India  any  such  officer  may  complain  to  the  Commander  in  Chief  in  India, 
who  shall  cause  his  complaint  to  be  inquired  into,  and  thereupon  report  to  the  govern- 
ment cf  the  presidency  to  which  the  officer  belongs,  in  order  to  receive  the  further 
directions  of  such  government. 

46.  If  a  soldier  thinks  himself  wronged  in  any  matter  affecting  his  pay  or  clothing  by  Mode  of  complaint 
his  captain  or  other  officer  commanding  the  troop  or  company  to  which  he  belongs,  he  A^rt^is^^*  299 
may  complain  thereof  to  the  commanding  officer  of  the  regiment  or  corps,  and  such  com-  '  ^* 

manding  officer  is  hereby  required  to  summon  a  court  of  inquiry  to  investigate  the  matter 
for  the  purpose  of  determining  whether  such  complaint  is  just ;  and  the  person  complain- 
ing may,  if  he  thinks  himself  aggrieved  by  the  decision  of  the  court  oi  inquiry,  appeal 
to  a  general  court-martial;  ana  such  court  shall  hear  and  determine  the  merits  of 
the  appeal,  and  after  determining  the  same,  and  after  allowing  the  appellant  to  show 
cause  to  the  contrary,  bv  himself  and  by  witnesses,  if  any,  may  either  confirm  the  appeal 
or  dismiss  it,  or  may,  if  he  thinks  fit,  pronounce  sudi  appeal  groundless  and  vaxatious, 
and  may  thereupon  sentence  such  appellant  to  any  punishment  not  exceeding  im- 
prisonment. 

Punishments. 

46.  Punishments  may  be  inflicted  in  pursuance  of  sentences  of  eourts-martial  in  Her  Scale  of  panish- 
Majesty*s  army : —  '  '^ 

In  the  case  of  officers,  according  to  the  scale  following  : 

1.  Death. 

2.  Penal  servitude  for  a  term  not  less  than  the  minimum  term  for  the  time  being 
allowed  by  law  in  the  case  of  civil  offenders  in  England. 

3.  Imprisonment  with  or  without  hard  labour  for  a  term  not  exceeding  two 
years. 

4.  Cashiering. 

5.  Dismissal  from  Her  Majesty's  service. 

6.  Forfeiture  of  senioritj  of  rank,  either  army  or  regimental 

7.  Reprimand,  or  severe  reprimand* 

In  the  case  of  soldiers,  according  to  the  scale  following  : 

1.  Death. 

2.  Penal  servitude  for  a  term  not  less  than  the  minimum  term  for  the  time  behig 
allowed  by  law  in  the  case  of  civil  offenders  in  England. 

3.  Imprisanmenty  with  or  without  hard  labour,  for  a  term  not  exceedrog  twn 
years. 

4.  Discharge  with  ignominy  from  Her  Majesty's  service. 

5.  Corporal  punishment,  subject  as  in  this  Act  mentioned. 

6.  In  the  case  of  a  non-commissioned  officer,  reduction  to  the  ranks. 

7.  Forfeitures,  fines,  and  stoppages* 

Provided  that — 

(1.)  A  punishment  higher  in  the  scale  shall  be  deemed  greater  than  a  nunishment 
lower  in  tne  scale,  and  a  punishment  lower  in  the  scale  shaJl  be  deemed  less  than  a 
punishment  higher  in  the  scale  : 

(2.)  Where  a  punishment  not  exceefing  imprisonment  is  mentioned  in  this  Act 
in  respect  of  an  offence,  there  mar  be  awarded  for  such  offence  imprison- 
ment, or  any  one  or  more  of  the  punishments  lower  in  the  scale  in  pkce  of  imprison- 
ment. 

(3.)  An  officer  shall  be  deemed  to  be  caahiered  on  being  stntenced  to  penal 
servitucle : 

(4.)  Any  officer  cashiered,  and  any  soldier  discharged  with  ignominy,  shall  be 
incapable  of  again  serving  Her  Majesty  in  any  capacity  : 
O.Ill.  T  2  (6.)  Anon- 


meats  by  courts- 
martial. 

Mutiny  Act,  822, 
pp.  26-41. 
Art.  125,  p.  344. 
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Mutiny  Act,  22, 
p.  41. 


(5.)  A  non-oommiBsioned  officer,  if  sentenced  to  discharge  with  ignominj,  or  any 
greater  punishment  in  pursuance  of  this  Act,  shall  be  deemed  to  be  reduced  to  the 
ranks  : 

(6.)  Corporal  punishment  shall  be  inflicted  only  on  soldiers  while  on  active  service 
against  the  enemj,  or  on  board  any  ship  on  the  high  seas  not  in  commission,  and 
only  for  an  offence  punishable  under  this  Act  with  imprisonment,  or  a  greater  punish- 
ment : 

(7.)  A  sentence  of  corporal  punishment  shall  not  exceed  50  lashes^  nor,  if  awarded 
by  a  regimental  court-martial^  exceed  25  lashes. 


Forfcittn*e  of  p&yi 

service,  and  military 

decorations  and 

re^'aTilp. 

Arts.  ]  70-1 72j  pp. 

570,  377. 


KegiilationB  as  to 

stoppage?*. 

Art,  ofWar  IJIO, 

p,  ai7.  Mutiny  Act, 

17,  p.  3,3.     Arta,  of 

War,  130-132,  pp. 

347,  34l>, 


Re^itrictiofl  on  step* 
pagei, 


Penal  Forfeitures  and  Stoppages. 

47*  Torfeitare  of  service  shall  take  place  in  manner  for  the  time  being  directed  by  Act  Art.  of  War, 
of  Parliament.     Forfeiture  of  any  pay,  good-conduct  pay,  good-conduct  money,  good-  170-173. 
conduct  service,  or  military  decoration  or  reward,  shall  take  place,  either  absolutely  or  in 
the  discretion  of  a  court-martial  or  competent  military  authority,  in  respect  of  such 
offences,  and  in  such  manner  as  may  be  directed  by  any  warrant,  regulation,  or  Article  of 
War  of  Her  Majesty  for  the  time  being  in  force. 

It  shall  be  the  dutjr  of  a  court-martial,  in  passing  sentence  in  respect  of  any  offence  for 
which  a  forfeiture  is  incurred,  to  make  mention  of  anj  forfeiture  so  incurred  ;  neverthe- 
les&  tlie  sentence  of  a  court-martial  shall  not  be  invalid  by  reason  of  the  omission  of  such 
court  to  make  mention  in  pursuance  of  this  section  of  any  forfeiture  incurred. 

48*  In  addition  to  or  without  any  other  punishment,  any  soldier  may  be  sentenced  by 
court-martial  to  make  good  by  stoppages  any  actual  loss  or  actual  damage  or  destruction 
occasioned  by  or  in  respect  of  an  offence  against  this  Act. 

The  amount  of  any  loss,  destruction,  damage,  or  expense  shall  be  ascertained  by 
evidence,  and  determined  by  the  court-martial  or  other  military  authority  sentencing  the 
offender,  except  in  the  case  of  the  loss,  destruction,  or  damage  of  any  arms,  accoutre- 
ments, dothing,  or  necessaries. 

48a.  Where  a  soldier  is  placed  under  stoppages,  in  pursuance  of  one  or  more  of  the 
provisions  of  this  Act,  so  much  only  of  his  pay  shall  be  stopped  as,  after  satisfying  the 
charges  for  messing  and  washing,  will  leave  him  a  residue  of  not  less  than  1  d.  per  day. 


Jurladietion  in 
jespcct  of  offences 
cotnmitteii  by  troops 
on  board  Her 
Knjesty'a  ships, 
ArLof  War^  191, 
11.384, 

Naval  Dtscipline 
Act,  s.  BB* 
Jurisdiction  in  re- 
spect oT  place  of 
conmiissioii  of 
offence. 
Mutiny  Act,  7, 

LimltaUon  of  time 
for  trial  of  offences. 
Mutiny  Act,  07, 
p,  ISO* 


JuTrisdiction. 

49.  All  persons  subject  to  military  law  when  embarked  on  board  any  of  Her  Majesty's  Art.  of  War, 
ebips  of  war  or  on  board  any  other  ships  regularly  commissioned  by  Her  Majesty,  and  2^^* 
employed  in  the  tran8i)ort  of  troops,  shall  conform  themselves  to  the  laws  established  for 
the  diiicipline  of  the  ship,  and  shall  consider  themselves  under  the  command  of  the  senior 
ofBccr  of  the  ship  in  which  they  are  embarked,  as  well  as  of  the  superior  officer  of  the  Fleet 
(if  any)  to  which  such  ship  belongs. 

60-  All  offences  under  this  Act  committed  by  any  person  subject  to  military  law  Mutiny  Act, 
wherever  committed,  within  or  without  Her  Majesty's  aominions,  may,  for  the  purpose  of  7- 
trial  and  jjunishment,  be  deemed  to  have  been  committed  in  any  place  where  the  person 
charged  with  the  offence  may  for  the  time  being  happen  to  be, 

61.  A  person  shall  not  be  liable  to  be  tried  or  punished  by  court-martial  for  any  offence  Mutiny  Act, 
against  this  Act  which  appears  to  have  been  committed  more  than  three  years  before  the  ^^* 
date  of  the  warrant  for  such  trial,  unless  the  person  accused,  by  reason  of  his  having 
absented  himself,  or  of  some  other  manifest  impediment,  has  not  been  amenable  to  justice 
within  that  period,  in  which  case  such  person  shall  be  liable  to  be  tried  at  any  time  not 
exceeding  two  years  after  the  impediment  has  ceased. 


PART  II. 

ADMINISTRATION  OF  MILITARY  LAW. 

Arrest. 

ivofperBOtia         ^2-  The  following  regulations  shall  be  enacted  with  respect  to  persons  subject  to  AH.  of  War, 
chnr^ed  wim  DiiUtary  law  when  charged  with  offences  punishable  under  this  Act :  18* 

(1.)  Every  person  subject  to  military  law  when  so  charged  may  be  taken  into 
military  custoay ; 

(2.)  Military  custody  shall,  in  the  case  of  an  officer,  mean  the  putting  him  under  Art.  of  War, 
arrest,  and  in  the  case  of  a  non-commissioned  officer^  the  putting  him  under  arrest  ^^• 
or  the  putting  him  in  confinement^  and  in  the  case  of  a  soldier,  the  putting  him  in 
confinement : 

(3.)  Any 


Custody  of  perBOtia 

charged 

offences. 


Arts,  of  WaM  5, 10^ 
1&,  pp.  302,  303, 
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Art.  of  War,  (3.)  Any  officer  may  order  into  military  custody  any  officer  of  i^erior  rank  or  any    Appendix,  No,  1. 

^^'  soldier,  and   any  non-commissioned  officer  may  order  into  military  custody  any  — 

soldier: 

Art.  of  War,  (^4.)  An  officer  may  order  into  military  custody  any  officer  (though  he  be  of 

^^'  superior  rank)  engaged  in  a  quarrel,  fray,  or  disorder,  and  shall  forthwith  make  his 

superior  officer  acquainted  therewith : 

(5.)  Officers  may  be  ordered  into  custody  by  officers,  and  soldiers  may  be  ordered 
into  custody  by  officers  or  non-commissioned  officers,  notwitbstandine  the  person 
giving  the  order  and  the  person  in  respect  of  whom  the  order  is  given  do  not  belong 
to  the  same  regiment : 
Art.  of  War,  (6.)  An  officer   or  non-commissioned  officer   commanding  a  guard  or  a  provost- 

^^-  marshal    shall  not  refuse   to  receive  or   keep  any  person  subject   to  militarv  law 

who  is  committed  to  his  custody  by  any  officer,  or  non-commissioned  officer,  but  it 
shall  be  the  duty  of  the  officer,  or  non-commissioned  officer,  who  commits  any 
person  into  custody  at  the  time  of  such  committal,  or  without  Ainnecessary  delay, 
to  deliver  to  the  officer,  non-commissioned  officer,  or  provost-marshal,  into  whose 
custody  the  person  is  committed,  an  account  in  writing,  signed  by  himself,  of  the 
crime  with  which  the  person  so  committed  is  charged : 

(7.)  The  charge  made  against  ever^'  person  taken  into  military  custody  shall  be 
forthwith  investigated  by  his  commanuing  officer,  and  he  shall  within  a  reasonable 
time  either  be  brought  to  trial  or  be  discharged  from  custody. 

Court  of  Inquiry. 

63i  If  any   soldier  has    been    illegally  absent  from  his  duty  for  a    period    of  21  Court  of  inquiry  on 
days  a   court  of  inquiry  of  three  officers   shall  forthwith  assemble,  who  are  hereby  illwl  abwnce  of 
empowered  to  examine  witnesses  on  oath  respecting  the  fact  of  such  absence,  and  the  •^^"i*''' 
deficiency,  if  any,  in  the  articles  of  his  kit;  and,  having  received  proof  on  oath  of  the  ^^„^^^  ^^^» 
facts,  they  shall  declare  such  absence  and  the  period  thereof,  and  the  deficiency,  if  any,  ^*      ' 
in  the  articles  of  his  kit,  and  shall  further  declare  whether  in  their  opinion  the  soldier  has 
deserted  or  is  absent  without  leave,  and  the  officer  commanding  the  regiment  or  corps  to 
which  the  absent  soldier  belongs  shall  enter  a  record  of  the  declaration  of  such  court  of 
inquiry  in  the  books  of  the  regiment. 

If  the  absent  soldier  does  not  afterwards  surrender  or  is  not  apprehended,  such  record 
shall  have  the  legal  effect  of  a  conviction  for  desertion  or  absence  without  leave  as  the 
case  may  be ;  but  if  such  soldier  surrenders  or  is  apprehended  after  such  record  has  been 
BO  entered,  such  record,  or  a  copy  thereof,  purporting  to  bear  the  signature  of  the  officer 
having  the  custody  of  the  books  of  the  regiment,  shall,  on  the  trial  of  such  soldier  on  any 
charge  or  charges  arising  out  of  such  absence  or  deficiency,  be  admissible  in  evidence  of 
the  facts  therein  recorded. 

CourtS'MartiaL 

64.  The  following  regulations  shall  be  made  with  respect  to  the  constitution  and  juris-  Regulations  as  to 
diction  of  regimentiu  courts-martial :  regimental  courts- 

martial. 
(1.)  A  regimental  court-martial  may  be  convened  by  any  commanding  officer  not  Arts.  112-114, 129 
under  the  rank  of  captain,  whether  conuuanding  the  regiment  or  any  part  thereof  pp.  337, 338, 347.  ' 
detached  from  head-quarters  :  Mutiny  Act,  10, 

(2.)  A  regimental  court-martial  shall  consist  of  not  less  than  five  officers,  unless  it  ^* 
is  certified  on  the  face  of  the  proceedings  by  the  convening  officer  that  it  is  im- 
practicable, with  due  regard  to  the  public  service,  to  assemble  that  number,  in  which 
case  three  shall  be  sufficient : 

(3.")  The  convening  officer  shall  not  be  a  member  of  a  regimental  court-martial^  Arti.  112, 114, 
but  shall  appoint  the  president  thereof :  PP-  ^^>  ^^* 

(4.)  The  president  shall  not  be  under  the  rank  of  captain  unless  where  a  court- 
martial  is  held  on  the  line  of  march,  or  on  board  any  ship  not  in  commission  on  the 
hieh  seas,  or  unless  the  convening  officer  certifies  on  the  face  of  the  proceedings  that 
it  is  impracticable,  with  due  regard  to  the  public  service  that  a  captain  should  preside^ 
in  any  of  which  cases  the  senior  officer  of  any  rank  may  convene  the  court,  and  the 
president  may  be  of  whatever  rank  may  be  available : 

(5.)  Subject  as  in  this  Act  mentioned,  a  regimental  court-martial  shall  not  try  any 
officer,  or  any  offence  by  this  Act  made  punishable  with  death  or  penal  servitude  ; 
and  (save  with  the  permission  of  the  officer  commanding  the  brigade,  district,  or 
garrison)'  shall  not  try  absence  without  leave  exceeding  21  days,  and  it  shall  not 
award  any  greater  punishment  than  imprisonment,  nor  imprisonment  for  more 
than  42  days  ;  but,  subject  as  aforesaid,  and  subject  to  the  provisions  of  this  Act 
relating  to  the  jurisdiction  of  the  commanding  officer,  and  to  the  jurisdiction  of 
civil  courts  and  civil  magistrates,  any  offence  under  this  Act  committed  by  a 
soldier  belonging  to  the  regiment  may  be  tried  and  punished  by  a  regimental  court- 
martial : 

(6.)  When    any  officers  or  soldiers  of  a  re^ment  are  attached  for  duty   to 

another  regiment,  the  officers  and  solders  so  attawed,  and  the  officers  and  soldiers 
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Detachment  courts- 

martia). 

Art.  113,  p.  338. 


Courts-martial  on 
line  of  march  or  in 
troop  ships,  &c. 
Mutiny  Act,  11, 
p.  28. 

Art.  of  War,  114, 
p.  339. 

Begalations  as  to 
district  and  general 
courts-martial. 
Mutfaiy  Act,  6-11, 
p.  25-28.     • 


Mutiny  Act,  9, 
p.  27. 


Art.  109,  p.  336. 


Art.  106,  p.  335* 


Naval  Discipline 
Act,  s.  8. 
Art.  of  War,  169, 
p.  367. 

Art.  114,  p.  339. 


of  the  regiment  to  which  tiey  are  attached,  shall  be  deemed  to  be  officers  and  soldiers 
of  one  and  the  same  regiment,  for  the  purposes  of  regimental  courts-martial: 

(70  The  officers  and  soldiers  of  a  brigade  or  regimental  depot  shall  be  deemed  to 
be  officers  and  soldiers  of  one  and  the  same  regiment  for  the  purposes  of  regimental 
courts-martial. 

56.  The  commissioned  officers  of  any  detachment  or  portion  of  troops  which  may  at 
any  time  be  serving  in  any  part  of  the  United  Kingdom  cm:  elsewhere,  or  may  be  em- 
barked on  board  any  ship  not  in  commission  (although  such  detachment  or  portion  of 
troops  consists  of  men  in  a  depot  or  from  different  regiments  or  corps),  may,  by  the 
appointment  of  the  senior  officer  in  command  of  the  detachment,  district,  station,  garrison, 
barrack,  island,  or  colony,  provided  he  be  not  under  the  rank  of  captain,  or  in  case  such 
troops  are  on  board  any  ship  not  in  commission,  by  the  appointment  of  the  senior  officer 
on  board  (whatever  be  his  rank),  without  any  other  authority  than  this  Act,  hold  detach- 
ment courts-martial,  consisting  of  not  less  than  five  officers  (unless  it  be  found  impracti 
cable  to  assemble  that  number,  when  three  shall  be  sufficient) ;  and  may  exercise  any 
jurisdiction  which  a  regimental  coui-t-martial  may  exercise  under  this  Act. 

66.  Where  the  offence  of  mutiny  or  of  insubordination  accompanied  with  personal 
violence*  or  any  other  offence  is  committed  on  the  line  of  march,  or  on  board  any  ship 
not  in  commission,  the  offender  may  be  tried  by  a  regimental  or  detachment  court- 
martial,  and  the  sentence  may  be  confirmed  and  carried  into  execution  on  the  spot  by  the 
officer  in  the  immediate  command  of  the  troops,  provided  that  the  sentence  does  not 
exceed  that  which  a  regimental  court-martial  is  competent  to  award. 

57.  The  following  regulations  shall  be  made  with  respect  to  the  constitution  and  juris- 
diction of  district  and  general  courts-martial ;  that  is  to  say, — 

(1.)  Her  Majesty  may  from  time  to  time  grant  commissions  under  the  Royal  sign- 
manual  for  the  holding  of  district  or  general  courts-martial  within  the  United 
Kingdom : 

(2.)  Her  Majesty  may  from  time  to  time  grant  to  any  officer  not  below  the  d^ree 
of  a  field  officer  commanding  Her  Majesty's  forces,  or  any  portion  thereof,  either 
within  or  without  the  United  Kingdom,  a  warrant  to  convene  district  or  general 
courts-martial,  and  to  authorise  any  officer  under  his  command  not  below  the  degree 
of  field  officer  to  convene  the  same :  Provided  that  in  places  beyond  seas,  where  a 
field  officer  is  not  in  command^  a  captain  may  be  authorised  to  convene  such  courts- 
martial: 

(3.)  A  district  or  general  court-martial  may  be  convened  by  any  officer  to  whcnn 
such  warrant  is  granted,  or  who  is  authorised  for  the  purpose  in  pursuance  of  any- 
such  warrant,  but  not  otherwise : 

(4.)  A  district  court-martial,  if  convened  in  the  United  Kingdom,  shall  consist  of 
not  less  than  seven;  if  convened  elsewhere  within  or  without  Her  Majesty's 
dominiooe,  of  not  lets  than  the  prescribed  numb«  of  officers : 

(5.)  A  general  court-martial,  if  convened  in  the  United  Kingdom,  shall  consist  of 
not  less  than  nine,  if  convened  elsewhere  within  or  without  Her  Majesty's  dominions, 
f^  not  less  than  the  preocr^d  number  of  officers  : 

(6.)  An  officer  shall  not  be  qualified  to  be  a  member  of  a  district  court-martial 
unless  he  is  qualified  in  the  prescribed  manner,  and  an  officer  shall  not  be  qualified 
to  be  a  member  of  a  general  court-martial  unless  he  has  held  his  commission  during 
the  three  years  preceding  the  day  of  the  assembly  of  the  court : 

(7.)  An  officer  under  the  rank  of  captain  shall  not  be  qualified  to  be  a  member  of 
a  court-martial  for  the  trial  of  a  field  officer : 

(8»)  A  prosecutor  or  witnesa  for  the  prosecutioa  shall  not  sit  on  buj^  courts-martial 
for  the  tnal  of  any  prisoner  whom  he  prosecutes,  or  against  whom  he  ia  witaess,  nor 
dball  he  act  as  judge  advocate : 

(9.)  The  president  of  a  district  or  general  court-martial  shall  be  appointed  by  the 
officer  convening  the  court,  but  he  shall  not,  except  as  is  otherwise  provided  by  this 
Act,  be  the  officer  who  convenes,  or  whose  duty  it  is  to  confirm  the  sentence  of  the 
court,  or  who  invest%ated  the  charges  on  which  the  prisoner  is  arraigned,  or  the 
captain  of  the  company  to  which  the  prisoner  belongs,  and  he  shall  not  be  under 
the  rank  of  a  field  officer,  when  practicable,  and  in  no  case  under  t^  rank  of 
captain: 

(10.)  If  the  court  during  the  trial  is  by  death  or  otherwise  reduced  below 
the   prescriJbed    number^  it  shall  be  dissolved^  but  the  prisoner  may  be  tried 

(II.)  If  on  account  of  the  illneoi  of  the  prisoner  before  the  fining  ft  iff  impossible 
to  continue  the  trial,  the  court  may  be  adjourned  or  dissolved,  but  if  dissolved  the 
[orisoner  WMy  be  tried  again  : 

(12.)  In 
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(12,)  In  the  case  of  an  equalitj  of  votes  the  prisoner  shall  be  deemed  to  be    Appeodix,  No.  l. 
acquitted:  

(13,)  A  district  court-martial  shall  not  try  an  oflScer,  nor  award  the  punishment  of  Mutiny  Act,  9, 
death  or  penal  servitude ;  but^  subject  as  aforesaid,  and  to  the  jurisdiction  of  civil  p-  27. 
courts  ana  civil  magistrates,  any  offence  under  this  Act  may  be  tried  and  punished  by  Art.  117,  p.  340. 
either  a  district  or  general  conrt-martiaL 


p.  28. 
Art.  of  War 
p.  335. 


107 


ine 


58.  Any  oflScer  not  under  the  rank  of  captain  oommanding  any  detachment  or  portion  Field  oourt-martial. 
of  Her  Majesty's  troops  serving  in  the  field  in  any  place  beyond  seas  in  which  it  is  found  M'i^^y  Act,  J2, 
impracticable  to  assemble  a  general  court-martial  may,  on  complaint  to  him  of  any  offence 
committed  against  the  property  or  person  of  any  inhabitant  of  or  rewdent  in  such  place, 
by  any  officer  or  soldier  under  his  immediate  command,  assemble  a  couxt-martial^  to  be 
termed  a  field  court-martial,  and  such  court  may  exercise  any  jurisdiction  which  a  general 
court-martial  might  exercise. 

The  provisions  of  this  Act  with  respect  to  general  courts-martial  shall,  so  far  as  the 
same  are  applicable^  apply  to  field  courts-martial,  with  the  following  exceptions  : 

A  field  court-martial  may  be  convened  without  any  warrant  in  pursuance 
of  this  Act  empowering  the  officer  who  assembles  the  same  to  convene  oourts- 
martial : 

A  field-court  martial  may  consist  of  any  number  of  officers  not  less  than 
three  : 

The  president  of  a  field  court-martial  may  be  the  person  convening  the  same. 

59.  A  court-martial  held  in  pursuance  of  this  Act  shall  assemble  at  such  time  and  place  Yuae  of  sitting, 
as  the  officer  convening  the  same  may-  direct,  and  ehall  sit  from  day  to  day,  witn  the  j^aval  Discipli 
exception  of  Sundays,  until  sentence  is  given :  Provided  that  where  the  president  of  any  Act,  s.  60. 
court-martial  considers  that  it  would  be  for  the  advantage  of  Her  Majesty's  service  to 
dispense  with  this  provision,  such  court-martial  may  sit  on  a  Sunday,  or  may  be  adjourned 

for  any  period  not  exceeding  days. 

Any  member  of  a  court-martial  shall  not  absent  himself  unless  compelled  so  to  do  by 
sickness  or  other  just  cause,  and  if  any  member  of  a  court-martiid  absents  hhnself  there- 
from, in  contravention  of  this  section^  he  shall  be  Hable  to  suffer  any  punishment  not 
exceeding  cashiering. 

60.  A  prisoner  on  trial  by  court-martial  may  object,  for  any  reasonable  cause^  to  the  Challenges  by 
president  or  any  officer  appointed  to  serve  thereon,  either  originally  or  to  fill  a  vacancy  prisoner. 
caused  by  the  retirement  of  an  officer  objected  to,  so  that  the  court  may  be  constituted  of  Art.  of  War,  162, 
officers  to  whom  the  prisoner  makes  no  reasonable  objection.  p.  362. 

Every  objection  made  by  a  prisoner  to  any  officer  shall  be  submitted  to  the  other  officers 
appointed  to  form  the  court.  If  it  is  disallowed,  the  trial  shall  proceed  as  if  no  objection 
liaa  been  made ;  if  it  is  allowed,  the  officer  objected  to  shall  retire.  If  the  said  retirement 
of  any  officer  or  officers  does  not  reduce  the  number  of  officers  of  the  court  below  the 
prescribed  number,  the  trial  may  proceed,  but  if  it  does  so  reduce  the  same,  the  convening 
officer  shall  appoint  an  officer  or  omcers  to  serve  in  lieu  of  the  officer  or  officers  so  retiring, 
subject  to  the  right  of  the  prisoner  to  object  as  before-moitioned,  and  1^  court  shall,  if 
necessary,  adjourn  for  the  purpose  of  such  {^)pointment. 

In  order  to  enable  a  prisoner  to  avail  himself  of  his  privilege  of  objecting  to  any  officer, 
the  names  of  the  officers  appointed  to  form  the  court  shall  be  read  over  in  the  hearing  of 
the  prisoner  on  their  first  assembling,  and  he  shall  be  asked  whether  he  objectfl  to  any  of 
such  officers,  and  a  like  question  shall  be  repeated  in  respect  of  any  officer  appointed  to 
serve  in  lieu  of  a  retiring  officer. 


Proceedings  of  Courts^MartidL 

61.  An  oath  in  the  prescribed  form  or  forms  shall  be  administered  by  the  prescribed  Oaths  to  be 
person  to  every  member  of  a  court-martial,  and  to  the  Judge  Advocate,  or  person  offi-  administered, 
dating  as  Juc^e  Advocate  (if  any^,  and  also  to  every  officer  in  attendance  on  any  court-  v'^L^^^^l^f' 
martial  for  the  purpose  of  instruction,  and  also  to  every  shorthand  writer  (if  any).  p^29  ^         • 

62.  The  following  provisions  shall  have  effect  witix  respect  to  witnesses  before  a  court*  Regulations  as  to 
martial:  witnesses. 

(1.)  Every  person  required  to  give  evidence  before  a  court-martial  shall  be  sum*  ^°*|**y  Act,  13, 
moned  by  writing  under  the  hand  of  the  officer  prescribed  by  the  Articles  of  War;  \^\^o  ^  ^qa 
and,  ' ^ 

(2.)  Every  person  summoned  and  attending  as  a  witness  before  any  court-martial 
shall,  during  his  necessary  attendance  in  or  on  such  court,  and  in  going  to  and 
returning  from  the  same,  have  the  same  privileges  from  arrest  as  he  would  have  if  he 
were  a  witness  before  a  superior  court  of  civil  jurisdiction  •  and^ 
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(3).  Every 
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Appendix,  No.  1. 


iSw32&38Vict. 
c.6a. 


Regulations  aa  to 
eyideiice. 

Mutiny  Act,  100, 

6136. 
utinv  Act,  48, 
p.  68. 

Mutiny  Act,  48, 
p.  68. 


(3.)  Every  witneas  before  a  court-martial  shall  be  examined  on  oath,  which  the 
president  or  other  member  of  the  court  may  administer  in  the  prescribed  manner : 
Provided  that — 

(a.)  If  a  witness  objects  to  take  an  oath,  or  is  obiected  to  as  incompetent  to  take 
an  oath,  the  court  if  satisfied  of  the  sincerity  of  the  objection  by  the  witness,  or 
where  Ae  witness  is  objected  to,  of  the  oath  having  no  binding  effect  on  the 
conscience  of  the  witness,  shall  permit  such  witness  instead  ofbeing  sworn  to 
make  a  solemn  declaration  in  the  prescribed  form : 

(4.)  If  a  person  being  duly  summoned  as  a  witness  before  a  court-martial  makes 
default  in  attending,  or  refuses  to  take  an  oath  or  declaration,  or  to  answer  all  such 
questions  as  the  court  may^  legally  demand,  he  shall,  if  a  person  subject  to  military 
law,  be  liable  to  any  punishment  not  exceeding  imprisonment,  and  if  he  is  not  so 
subject,  and  the  reasonable  expenses  of  his  attendance  have  been  paid  or  tendered 
to  him,  the  president  of  the  court-martial  may  certify  the  default  or  refusal  of  such 
person,  under  his  hand,  to  any  court  of  law  having  power  to  punish  witnesses  for  non- 
attendance  when  summoned  before  such  court  within  whose  jurisdiction  the  said 
person  may  be,  and  such  court  may  thereupon,  if  it  seem  just,  punish  such  witness 
in  like  manner  as  if  such  witness  had  made  such  default  or  refusal  in  any  proceeding 
in  such  court. 

68.  The  following  enactments  shall  be  made  with  respect  to  evidence  before  courts- 
miulial ;  that  is  to  say, 

(a.)  The  declaration  purporting  to  be  made  by  any  person  upon  his  attestation  or 
enrolment  in  any  branch  of  ifer  Majesty's  service  shall  be  evidence  of  such 
person  having  represented  the  several  particulars  as  stated  in  such  declaration : 

(i.)  A  letter  purporting  to  be  signed  by  or  on  behalf  of  the  Secretary  of  State  for 


Art.  of  War,  46, 

fe310. 
utiny  Act,  84, 
p.  54. 

Art  of  War,  46, 
p.  310. 


(c.)  A  descriptive  return  purporting  to  be  signed  by  any  justice  of  the  peace  or 
officer  of  Her  Majesty's  army  in  respect  of  the  apprehension  or  surrender  or  detention 
of  a  person  accused  of  desertion  or  absence  without  leave  shall  be  evidence  of  the 
facts  stated  therein : 

(rf.)  A  record  made  in  one  of  the  regimental  books  in  piu*suance  of  the  regulations 
of  Her  Majesty,  purporting  to  be  signed  by  the  commanding  officer  of  the  regiment, 
or  by  the  officer  required  by  the  said  regulations  to  maM  such  record,  shall  be 
evidence  of  the  facts  stated  by  such  record : 

{e.)  A  copy  of  any  record  in  one  of  the  said  regimental  books  purporting  to  be  cer- 
tified to  be  a  true  copy  by  the  officer  having  the  custody  of  such  book  shall  be  evidence 
of  such  record : 

(f.)  Evidence  of  the  delivery  at  the  then  last  registered  place  of  abode  of  a  man 
enrolled  in  the  Army  Beserve  of  a  notice  issued  by  the  military  authorities,  or  of 
the  delivery  of  a  letter  contaimng  such  notice  addressed  to  the  said  place  of  abode, 
shall  be  evidence  that  such  notice  or  letter  was  brought  to  the  knowledge  of  such 
man: 

(ff.)  An  entry,  or  a  verified  extract  thereof,  of  a  conviction  by  a  court-martial  or  by 
a  civil  court  in  the  court-martial  book  or  defaulters'  book  shall  be  evidence  of 
such  conviction. 

64*  Every  person  who,  on  any  examination  on  oath  or  on  affirmation  in  pursuance  of 
this  Act,  wilfully  gives  false  evidence  shall — 

(1)  If  he  is  not  subject  to  military  law,  be  guilty  of  the  offence  of  perjury,  or  of 
the  offence  by  whatever  name  called  in  the  part  of  Her  Majesty's  dominions  in  whidi 
the  offence  was  committed,  which,  if  committed  in  England,  would  be  perjury,  and 
shall  be  liable  to  be  convicted  and  punished  for  such  offence ;  and, 

(2.)  If  he  .is  a  person  subject  to  military  law,  shall  be  liable  to  any  punishment 
not  exceeding  imprisonment. 

65.  Where  it  appears  on  the  trial  by  court-martial  of  any  person  charged  with  an 
offence  that  such  person  is  insane,  the  court  shall  find  specially  the  fact  of  nis  insanity, 
and  the  confirming  officer  shall  order  such  person  to  be  kept  in  strict  custody,  in  such 
place  and  in  such  manner  as  the  court  deems  fit,  until  the  directions  of  Her  Majesty 
thereon  are  known ;  and  Her  Majesty  may  give  orders  for  the  safe  custody  of  such 
person  during  her  pleasure,  in  such  place  and  in  such  manner  as  Her  Majesty  thinks 

Power  to  dear  gg^  rpi^g  president  of  any  court-martial  may,  on  any  deliberation  amongst  the  members. 

Art.  of  War,  162,       cause  the  court  to  be  cleared  of  all  other  persons. 

^owfr  in  India  to  ^'^'  ^^  government  of  any  presidency  in  India  may  suspend  the  proceedings  of  any 

suspend  proceedings,  court-martial  held  in  India  on  any  officer  or  soldier  belonging  to  Her  Majesty's  forces 
Mutiny  Act,  100,      within  such  presidency, 
p.  136.  ^  6&  An7 


Mutiny  Act,  107, 
p.  144. 


Art.  of  War,  166. 
p.  865. 


Penalty  on  person 

fiving  false  e?!- 
ence. 

Naval  Discipline 
Act,  67. 

Mutiny  Act,  96, 
p.  129. 

Art.  of  War,  36, 
p.  806. 


Provision  in  case  of 
insana  persons. 
Kaval  Discipline 
Act,  68. 
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68.  Any  person  who  is  intentionally  guilty  of  any  contempt  towards  any  court-martial,  

by  using  insolent  or  threatening  language^  or  by  causing  any  interruption  or  disturbance  Ckmtempt  of  court 
in  its  proceedings,  may —  Art.  101,  p.  368. 

(1.)  If  he  is  subject  to  military  law,  be  sentenced  by  such  court  to  imprisonment, 
or  may  be  tried  by  any  other  court-martial  for  the  offence,  and  be  sentenced  to 
imprisonment,  so  that  in  either  case  the  imprisonment  do  not  exceed  six  months,  or 
any  less  period  for  which  the  court  has  power  to  award  imprisonment ;  and, 

(2.)  If  he  is  not  subject  to  military  law,  he  may,  on  certificate  under  the  hand  of 
the  president  of  the  court-martial  of  his  having  been  guilty  of  contempt,  be  punished 
by  any  court  in  Her  Majesty's  dominions  where  the  onence  is  committed  having 
power  to  commit  for  contempt,  in  the  same  manner  as  if  he  had  been  guilty  of 
contempt  of  such  court 

69.  When  in  the  opinion  of  the  court-martial  convened  to  try  a  person  on  a  charge  for  Amendment  of 
-any  offence  the  offence  is  insufficiently  or  inaccurately  described,  such  court-martial  may,  charge. 

at  any  time  before  their  finding,  amend  the  charge  in  such  manner  as  seems  to  them 
necessary  to  properly  describe  the  offence:  Provided  that — 

(1.)  The  court  shall  not  make  any  amendment  which  in  their  opinion  would 
prejudice  the  accused  in  his  defence  ;  and, 

(2.)  Afler  such  amendment  the  accused  may  recall  and  examine  or  cross-examine 
any  witnesses  as  if  such  witnesses  were  then  called  for  the  first  time  to  give  evidence 
on  the  trial,  and  also  may  call  any  other  witnesses. 

70.  Any  prisoner  charged  before  a  court-martial  with  stealing,  may  be  found  guilty  of  Prisoner  may  be 
embezzlement,  or  fraudulently  misappropriating  or  concealing  money  or  property.  found  guilty  in 

Any  prisoner  charged  before  a  court-martial  with  embezzlement,  may  be  found  guilty  ^^2^"*  ^^^  ^f 
of  stealing,  or  fraudulently  misappropriating  or  concealing  money  or  property.  chanred     ^^  *^^ 

Any  prisoner  charged  before  a  court-martial  with  desertion,  may  be  found  guilty  of  NavSl  Discipline 
attempting  to  desert,  or  of  being  absent  without  leave.  Aet,  s.  48, 

Any  prisoner  chained  before  a  court-martial  with  any  other  offence  under  this  Act 
may,  on  failure  of  proof  of  the  full  offence,  be  found  guilty  of  another  offence  of  the  same 
class  not  involving  a  greater  degree  of  punishment. 

71.  An  officer  or  soldier  who  is  acquitted  or  convicted  of  any  offence  by  any  court-  No  second  trial  for 
martial,  shall  not  be  liable  to  be  tried  a  second  time  by  the  same  or  any  other  court-martial  S"l^  ®^^/*^f  • ,  ^ 
for  the  same  offence.  JJsL  ^ '^''*' *^ 

72.  The  proceedings  of  all  district  and  general  courts-martial  shall  be  preserved  in  the  Record  and  amend- 
Judge  Advocate  General's  office  in  London,  but  the  proceedings  of  a  district  court-martial  ment  of  proceedings 
need  not  be  preserved  for  more  than  three  years  from  the  day  of  their  being  received  in  of  courte-martjd. 
auch  office.  ^  /  ^  ^1    ^*^^' 

If  it  appears  by  a  certificate  under  the  hands  of  a  majority  of  the  court-martial,  that 
the  written  proceedings  thereof  do  not  correspond  with  the  proceedings  of  the  court  as 
they  in  fact  took  place,  the  Judge  Advocate  General  may,  if  he  deem  just,  amend  the 
written  proceedings  in  accordance  with  such  certificate. 

Sentences  of  ConrU-marttaL 

73.  The  following  regulations  shall  be  made  with  respect  to  the  sentences  o1^  courts-  Begalations  as  to 
martial :  confirmatioQ  and 

requisites  of 
(1.)  The  proceedings  of  a  court-martial  shall  not  be  of  any  validity  until  they  sentences  of  courts^ 
have  been  confirmed  by  the  confirming  officer.     The  confirming  officer  is —  martial. 

(a.)  In  the  case  of  a  regimental  court-martial,  the  commanding  officer  :  a  w    r  tw     n«w^ 

1  \  T       f  1*        "•••  Art.  01  iVar,  129. 

{p.)  In  the  case  of  a  district  court-martial,  the  officer  in  command  of  the  p.  347. 

district :  Art.  of  War,  127, 

(c.)  In  the  case  of  a  general  court-martial,  if  such  court  sat  in  the  United   aU  i^  „  040 
Kingdom,  Her  Majes^,  and  if  such  court  sat  elsewhere,  the  officer  authorised  *  ^* 

by  the  warrant  to  confirm  the  same : 

(rf.)  In  the  case  of  a  detachment  court-martial,  the  cooounanding  officer,  not  Art.  129,  p.  347. 
being  a  member  of  the  court : 

(e.)  In  the  case  of  a  field  court-martial,  the  general  commanding  the  army  of  Art.  124,  p.  843. 
which  the  detachment  forms  part : 

(2.)  Judgment  of  death  shall  not  be  passed  on  any  prisoner  without  the  concurrence  Mutiny  Act,  8  p  26 
of  two-thirds  at  the  least  of  the  officers  serving  on  the  court-martial  by  which  he  is  -^  »  f*     • 

tried: 

(3.)  A  sentence  of  death  passed  by  a  court-martial  shall  not  be  executed  in  any  of  Art.  123,  p.  348. 
Her  Majesty's  colonies  unless,  in  addition  to  the  confirmation  otherwise  required  by 
this  Act,  it  is  approved  by  the  governor  of  the  colony.     In  India  a  sentence  of  death 
shall  be  approved  by  ,  who  for  the  purposes  of  this  section  shall 

be  deemed  to  be  the  governor  of  the  colony : 
O-lIl-  U  (4.)  Any 
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(4.)  Any  authority  having  power  to  confirm  tiie  sentence  of  a  oonrt-^nartial  may 
commute  the  punishment  awarded  by  such  selitence  for  any  less  punishment,  or  may 
remit  the  whole  or  any  part  of  the  punishment,  or  remit  the  whole  or  any  part  of 
such  sentence,  and  any  such  authority  may  commute  corporal  punishment  for  im- 
prisonment for  any  period  not  exceeding  forty- two  days : 

(5.)  A  finding,  opinion,  or  sentence  given  by  any  court-martial,  and  signed  bv  the 

S resident  thereof,  snail  not  be  revised  more  than  once,  uor  shall  any  additional  evi^ 
ence  in  respect  of  any  charge  on  which  the  prisoner  then  stands  arraigned  be 
received  by  the  court  on  any  revision : 

(6.)  When  a  prisoner  is  found  gruilty  of  several  charges  for  several  offences  and 
sentenced  thereon,  such  sentence  sEall  not  be  invalid  by  reason  of  the  finding  on  one 
or  more  of  the  charges  being  invalid,  but  the  confirming  authority  shall  determine 
whether  the  punishment  is  to  be  diminished  in  consequence  thereof. 

Execution  of  capital      74.  Sentence  of  death  shall  be  carried  into  effect  in  manner  provided  by  the  custom 
sentence.  of  war, 

75*  The  following  regulations  shall  be  made  with  respect  to  carrying  into  effect  sen- 
tences of  penal  servitude  passed  by  court-martial  on  persons  subject  to  military  law,  or 
with  respect  to  sentences  of  death  on  such  persons  commuted  to  penal  servitude ;  that  is 
to  say: 


Execution  of 
sentences  of  penal 
serritnde. 


Mutiny  Act,  s.  18. 


Matiny  Act.  s.  18. 
.I^iitiny  Act,  a,  18. 

Mutby  Act,  8. 18. 


Mutiny  Act,  s.  18. 


As  to  Sentetices  passed  in  the  United  Kingdom. 

(1.)  When  the  offender  is  sentenced  in  the  United  Kingdom  to  penal  servitude^ 
his  sentence,  with  the  confirmation  thereof,  shall  be  notified  in  writing  by  the  Com- 
mander in  Chief  or  by  the  Adjutant  General,  or  by  the  Secretary  of  State,  to  some 
judge  of  the  High  Court  of  Justice  in  England,  or  of  the  High  Court  of  Justice  in 
Ireland,  or  of  the  Court  of  Session  in  Scotland : 

(2.)  On  receipt  of  such  notice  the  judge  to  whom  it  is  given  (or  some  other  jud^e 
of  the  same  court)  shall  make  an  order  for  the  penal  servitude  oi  the  offender,  and,  if 
necessary,  for  his  intermediate  custody. 

(3.)  An  offender  sentenced  in  the  United  Kingdom  to  penal  servitude,  shall,  when 
delivered  over  to  civil  custody  to  undergo  his  sentence,  be  dealt  with  in  all  respects 
in  the  same  manner,  and  be  in  the  same  position  as  if  he  had  been  sentenced  oy  a 
competent  civil  court  in  the  United  Kingdom  for  the  term  of  penal  servitude  for 
which  he  has  been  sentenced  by  court-martial. 

(4.)  The  order  of  a  judge  made  in  the  United  Kingdom  for  the  penal  servitude  of 
an  onender,  shall  be  filed  and  kept  of  record  by  sucli  officer  of  me  High  Court  of 
Justice  in  England  as  may  be  directed  by  any  rule  of  that  court  for  the  time  being 
to  file  and  keep  the  same  of  record;  and  a  certificate  under  the  hand  of  the  said 
officer,  stating  the  name  of  any  offender  named  in  such  order,  with  his  offence,  the 
place  of  his  conviction,  and  the  conditions  on  which  the  said  order  was  made,  shidl  be 
evidence  of  the  conviction  and  sentence  of  the  offender,  and  of  the  conditions  on 
which  such  order  was  made. 

(5.)  The  said  officer  shall  give  such  certificate  to  any  applicant  on  payment  of  a 
fee  for  each  certificate  not  exceeding  two  shillings  and  sixpence. 


Mutiny  Act,  s.  19. 


A9  to  Sentences  passed  in  India  and  the  Colonies. 

(6*)  HVTien  an  offender  is  sentenced  in  Her  Majesty*s  dominions  in  India  or  in  any 
colony  to  penal  servitude,  his  sentence,  when  confirmed,  shall  be  notified  as  follows : 

(a.)  In  Her  Majesty*s  dominions  in  India  by  the  officer  commanding  Her 
Majesty's  forces  at  the  presidency  or  station  where  the  court-martial  was  held, 
or,  in  his  absence,  by  the  Adjutant  General  for  the  time  being,  ix)  some  judge 
of  the  chief  civil  court  having  jurisdiction  in  the  place  wheM  the  court-martial 
was  held,  or  where  the  prisoner  may  be  in  custody : 

(i.)  In  any  colony  by  the  officer  ^onwnanding  Her  Majesty's  forces  within 
the  district  within  which  the  court-martial  was  held,  to  some  |udge  of  the  chief 
civil  court  having  jurisdiction  in  the  place  where  the  conrt-nutrtial  was  held. 

(7.)  On  receipt  of  such  notice  the  judge  to  whom  it  is  given  (or  some  other  judge 
of  tibe  same  court)  shall  mal^e  an  order  for  the  penal  servitude  of  the  offender  for  the 
term  specified  in  the  notice,  in  accordance  with  the  terms  of  the  notioe,  and,  if 
necessary,  for  his  intermediate  custody,  until  he  is  delivered  over  to  the  civil  power 
for  the  purpose  of  undergoing  his  term  of  penal  servitude. 

(8.)  The  order  of  the  judge,  if  made  in  Her  M^sty's  dominions  in  India^  shall 
be  forwarded  by  the  judge  who  makes  the  same  to  the  governor  of  the  presidency 
within  which  the  offender  was  sentenced,  and  if  made  in  anjr  oolony,  shall  be  for- 
warded in  like  manner  to  the  governor  of  such  possessioii. 

(9.)  The 
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(9.)  The  governor,  on  the  receipt  of  the  order  of  the  judge,  shall  declare,  by    Appendix,  No.  1. 
endorsement  or  otherwise,  on  the  order  the  presidency  or  colony  or  place  within  ~ 

which  the  offender  is  to  undergo  the  whole  or  any  portion  of  his  imprisonment,  in  M'^^'^y  Act,  s.  18. 
obedience  to  any  directions  in  relation  to  convicts  or  penal  servitude  which  may  from 
time  to  time  be  transmitted  from  Pier  Mtgesty  through  the  Secretary  of  State  to 
euch  presidency  or  colony.. 

(10.)  The  offender  shall,  according  to  the  directions,  undergo  the  sentence  of 
penal  servitude  given  by  the  governor  of  the  presidency  or  colony,  either  in  the 
pitesidency  or  colony  in  which  he  has  been  so  sentenced,  or  in  the  colony  or  place 
to  which  he  has  been  so  removed  or  sent,  and  whilst  such  sentence  remains  in  force 
shall  be  liable  to  be  imprisoned,  and  kept  to  hard  labour,  and  otherwise  dealt  with  ' 

under  such  sentence,  in  ^e  same  manner  as  if  he  had  been  sentenced  to  be  imprisoned, 
with  hard  labour,  during  the  term  of  his  penal  servitude,  by  the  judgment  of  a  court 
of  competent  jurisdiction  in  such  presidency  or  colony,  or  in  the  colonv  or  place  to 
which  he  has  been  so  removed  or  sent  respectively.  If  the  offender  is  removed  to 
any  part  of  the  United  Kingdom  for  the  purpose  of  undergoing  any  part  of  his  term 
of  penal  servitude,  he  shall  oe  dealt  with  in  all  respects  in  the  same  manner,  and  be 
in  the  same  position  as  if  he  had  been  sentenced  by  a  competent  civil  court  in  the 
United  Kingdom  to  the  term  of  penal  servitude  which  he  has  to  undergo. 

(11.)  An  offender  sentenced  in  India  or  the  colonies  to  penal  servitude  may  be 
kept  in  military  custody  during  all  or  any  part  of  his  sentence,  and  may  be  removed 
in  military  custody  at  any  time  from  place  to  place  as  circumstances  may  require. 

( 12.)  Aji  order,  purporting  to  be  an  order  of  a  judge  made  in  pursuance  of  this 
section,  directing  an  onbnder  to  be  kept  in  penal  servitude,  accompanied  by  a  notifi- 
^eation  from  the  governor  of  the  presidency  or  colony  of  the  place  wnere  such  offender 
is  for  the  time  being  to  undergo  penal  servitude,  shidl  be  sufficient  evidence  of  the 
matters  stated  in  such  <H:der. 

As  to  Sentences  of  Penal  Servitude  out  of  Her  Majesty* s  Dominions. 

(13.)  In  any  place  out  of  Her  Majesty's  dominions  the  officer  in  command  of  Her  . 

Majesty's  forces  at  such  place  shall  have  power  to  make  an  order  in  writing  for  the 
penal  servitude  and  intermediate  custody  of  any  offender  sentenced  to  penal  servi- 
tude ;  and  such  offender  shall  be  liable,  by  virtue  of  such  order,  to  be  imprisoned 
and  kept  to  hard  labour,  or  otherwise  dealt  with  under  the  sentence  of  the  court,  in 
the  same  manner  as  if  he  had  deen  sentenced  to  be  imprisoned  with  hard  labour 
during  the  term  of  his  penal  servitude  in  the  place  where  he  n>ay  be  ordered  to  be 
kept  in  such  intermediate  custody,  or  in  the  place  to  which  he  may  be  removed  for 
the  purpose  of  undergoing  his  sentence  of  pena4  servitude. 

General  Provisions. 

(14.)  If  any  offender  be  brought  to  any  place  in  the  United  Kingdom,  there  to 
undergo  any  sentence  of  penal  servitude  which  has  been  passed  upon  him  by  a 
court-martial  held  elsewhere,  and  the  order  for  his  penal  servitude  and  intermediate 
custody  be  not  forthcoming,  and  the  Judge  Advocate  General,  on  application  for  that 
purpose,  certifies  that  it  appears  from  the  original  proceedings  of  the  court-martial 
whereby  the  offender  was  tried  that  he  has  been  duly  sentenced  to  penal  servitude, 
and  thfl^  for  anything  that  appears  to  the  contrary,  such  sentence  is  still  in  force 
against  the  said  offender  for  the  period  to  be  stated  in  such  certificate,  the  offender 
shall,  on  an  order  to  that  effect  under  the  hand  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  be  removed  to  some  convict  prison,  and  shall  be  imprisoned  and 
keot  to  hard  labour,  and  be  otherwise  dealt  with,  during  the  term  of  his  sentence,  as 
if  he  had  been  sentenced  to  a  like  term  of  penal  servitude  by  a  competent  court 
in  the  United  Kingdom. 

(15.)  Any  sentence  of  penal  servitude  awarded  by  a  court>martial  shall,  ui^ess 
otherwise  expressed,  be  deemed  to  commence  on  the  day  on  which  such  sentence  was 
signed  by  the  president  of  the  court. 

76.  The  following  enactments  shall  be  made  with  respect  to  carrying  into  effect  sen-  Regulations  with 
tences  of  imprisonment  pasaed  by  military  authority  on  persons  subject  to  military  lav^ :      respect  to  imprison- 

(1.)  The  prisoner  may,  by  the  order  of  a  competent  autiiority,  be  kept  in  military  ^^.'     a  et  25  2fi 
custody  during  all  or  any  part  of  his  term  of  imprisonment.  .^^      ' 

(2.)  The  prisoner  may,  by  the  order  of  a  competent  authority,  if  his  sentence  of  Mutiny  Act,  26, 26. 
imprisonment  was  passed  in  the  United  Kingdom,  be  imprisoned  in  any  public  prison  27, 29. 
in  the.  United  Kingdom  during  all  or  any  part  of  his  term  of  imprisonment 

(3.)  The  prisoner  may,  by  the  order  of  a  competent  authority,  if  his  sentence  was  Mutiny  Act,  25, 26, 
nassed  in  any  place  out  of  the  United  Kingdom,  be  imprisoned  in  any  prison  in  Her  ^»  ^* 
Majesty's  dominions,  or  in  any  prison  out  of  sirah  dominions  the  authorities  of  which 
may  be  wiDing  to  receive  such  prisoner. 
0.111.  u2  (4.)  Every 
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Appehdix,  No.  1. 

Mutiny  Act,  25,  26, 

27,29. 

Mutiny  Act,  s.  30. 


Mutiny  Act,  s.  dO. 
Mutiny  Act,  31. 


Regulations  B8  to 
prisons. 


(4.)  Every  governor  of  a  prison  in  any  part  of  Her  Majestv's  dominions  shall 
receive  into  his  custody  any  military  prisoner  under  sentence  of  imprisonment,  on 
delivery  to  him  of  an  order  of  a  competent  authority^     * 

(5.)  The  order  of  a  competent  authority  for  the  imprisonment  of  a  prisoner  in  a 
prison  means  in  this  section  an  order  in  writing  of  the  general  commancung  in  chief, 
or  the  adjutant  general,  or  the  oflScer  confirming  the  proceedings  of  the  court  which 
sentenced  the  prisoner  to  imprisonment,  or  the  officer  comman£ng  the  regiment  to 
which  the  prisoner  belongs  or  is  attached. 

(6.)  The  order  shall  specify  the  offence  of  which  the  prisoner  has  been  convicted, 
and  the  sentence  of  the  court,  and  the  period  of  imprisonment  which  he  is  to  undergo^ 
and  the  day  and  hour  on  which  he  is  to  be  releasea. 

(7.)  A  prisoner  may,  by  order  of  a  competent  authority,  be  discharged  from  prison 
or  be  delivered  over  to  military  custody,  whether  for  the  purpose  of  being  removed  ta 
some  other  prison,  or  for  the  purpose  of  being  brought  before  a  court-martial,  either 
as  a  witness  or  for  trial, 

(8.)  The  order  of  a  competent  authority  for  the  discharge  of  a  prisoner,  or  for  hi& 
delivery  over  to  military  custody  as  last  aforesaid,  means  in  this  section  as  follows ; 
that  is  to  say, 

(a.)  In  the  case  of  a  prisoner  undergoing  imprisonment  in  the  United  Kingdom, 
by  the  general  commanding  in  chief,  or  the  adjutant  general,  or  the  officer  who 
confirmed  the  proceedings  of  the  court,  or  the  officer  commanding  the  district  or 
garrison  in  which  such  prisoner  may  be : 

(b.)  In  the  case  of  a  prisoner  undergoing  imprisonment  in  any  part  of  Her 
Majesty's  dominions  in  India,  by  the  Commander  in  Chief  in  India,  or  in  any  pre- 
sidency in  India  by  the  general  commanding  in  chief  in  such  presidency : 

(c.)  In  the  case  of  a  prisoner  undergoing  imprisonment  in  any  part  of  Her 
Majesty's  dominions  other  than  the  United  Kingdom  and  India,  by  the  general 
commanding  in  chief  or  the  adjutant  general : 

(d.)  In  the  case  of  a  prisoner  undergoing  imprisonment  in  any  place  out  of 
Her  Majesty's  dominions,  by  the  officer  commanding  in  chief  at  such  station,  or 
by  the  officer  who  confirmed  the  proceedings  of  the  court. 

(9.)  Where  the  prisoner  is  intended  to  be  discharged,  the  order  shall  direct  his 
discharge,  and  he  snail  be  discharged  accordingly.  Where  the  prisoner  is  delivered 
over  to  military  custody,  a  further  6rder  shall  be  given  addressed  to  the  officer  who 
is  to  receive  him  into  military  custody,  and  directinff  him  to  receive  such  prisoner 
into  his  custody,  and  specifying  how  he  is  to  desd  wiui  the  prisoner  while  in  his  cus- 
tody, whether  to  detain  him  in  confinement  for  a  specified  time,  or  to  remove  him 
to  a  specified  prison,  or  to  bring  him  to  a  specified  place  for  the  purpose  of  being 
brought  before  a  court-martial  either  as  witness  or  for  trial,  or  otherwise  as  circum- 
stances may  require. 

(10.)  Where  the  prisoner  is  intended  to  be  removed  to  some  other  prison,  a  further 
order  shall  be  given  directing  the  governor  of  such  other  prison  to  receive  such 
prisoner  into  his  custody,  and  specifying  the  offence  for  which  such  prisoner  has  been 
convicted,  and  the  sentence  of  the  court,  and  the  period  of  imprisonment  which  he  is 
to  undergo,  and  the  day  and  the  hour  on  which  he  is  to  be  released. 

(11.)  Where  a  prisoner  is  in  prison  by  order  of  the  officer  commanding  his  regiment^ 
the  order  shall  be  signed  by  that  officer,  and  shall  specify  the  time,  not  exceeding 
seven  days,  during  which  the  prisoner  is  to  be  detained. 

(12.)  Every  governor  of  a  prison  to  whom  any  order  under  this  section  for  the 
imprisonment  of  a  prisoner  is  delivered,  shall  keep  such  prisoner  in  a  proper  place  of 
confinement  with  or  without  hard  labour,  according  to  the  sentence  oi  the  court,  and 
during  the  time  specified  in  the  said  order,  or  until  he  is  duly  discharged  or  delivered 
over  to  other  custody  before  the  expiration  of  that  time  under  an  order  duly  made  for 
the  purpose. 

(13.)  Any  time  during  which  any  prisoner  under  sentence  of  imprisonment  is 
detained  in  military  custody,  shall  be  reckoned  as  imprisonment  under  the  sen- 
tence. 

(14.)  A  prisoner  may,  during  the  time  of  his  prisonment,  when  on  board  ship, 
or  otherwise,  be  subjected  to  such  restraint  as  is  necessary  for  his  detention  and 
removal. 

77-  The  following  regulations  shall  be  made  with  respect  to  prisons,  the  prisoners  in 
which  are  not  maintained  out  of  moneys  provided  by  Parliament : 

(1.)  The  governor  shall  supply  every  soldier  imprisoned  therein  with  diet  and 
other  necessaries  according  to  the  prison  regulations,  and  shall  receive  on  account  of 
every  soldier,  out  of  the  pay  of  such  soldier,  during  the  period  of  his  imprisonment, 
sixpence  per  diem : 

(2.)  Where  a  soldier  is  sentenced  to  be  discharged  from  the  army  on  the  comple- 
tion of  his  term  of  imprisonment,  the  Secretary  of  State  may  cause  to  be  issued  out 
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of  Anny  Votes,  on  application  in  writing,  signed  by  any  juBtice  within  whose  jurisdic-    Appwidix,  No,  1. 
tion  such  prison  is  situated,  together  with  a  copy  of  the  order  of  commitment,  a 
further  sum  not  exceeding  sixpence  per  diem,  and  me  said  sum  of  one  shilling,  or  of 
sixpence,  and  the  further  sum,  if  any,  shall  be  carried  to  the  credit  of  the  fund  from 
which  the  expenses  of  such  prison  are  defrayed : 

(3,)  A  sentence  of  imprisonment  passed  by  either  by  a  court-martial  or  by  any 
court  of  criminal  jurisdiction  on  any  officer  or  soldier  shall  be  in  no  respect  affected 
by  such  person  ceasing  to  be  an  officer  or  soldier  by  discharge  or  otherwise  at  any  ' 

time :  Provided  that  for  each  person  so  ceasing  to  be  an  officer  or  soldier,  the  Secretary 
of  State  majr  cause  to  be  issued  out  of  Army  votes,  on  application  in  writing,  signed 
by  any  justice  as  aforesaid,  together  with  a  copy  of  the  order  of  commitment,  a  sum 
not  exceeding  one  shilling  and  sixpence  per  diem,  which  said  sum  shall  be  carried 
to  the  credit  of  the  fund  nrom  whicU  the  expenses  of  such  place  of  confinement  are 
defrayed. 

In  India,  the  expenses  incurred  under  the  provisions  of  this  section  shall  be  paid 
in  the  same  manner  as  the  other  expenses  of  such  prison,  or  as  may  be  provided  by 
the  laws  or  regulations  to  be  made  in  that  behalf. 

78.  Every  governor  of  any  prison  who  has  reason  to  know  or  believe  that  any  person   Expiration  of 
in  his  custody  for  any  offence,  civil  or  military,  is  a  soldier  liable  to  serve  Her  Majesty  i'^pnflomn^nt  of 
on  the  expiration  of  his  imprisonment,  shall  as  soon  as  may  be,  give,  if  in  Great  Britain  to  ^  *®"* 
the  Secretary  of  State,  and  if  in  Ireland  to  the  general  commanding  Her  Majesty's  forces 
in  Ireland,  and  if  in  India  to  the  adjutant  general  of  the  army,  or  to  the  nearest  military 
authority  with  whom  it  may  be  convenient  to  communicate,  notice  of  the  day  and  hour  on 
which  the  imprisonment  of  such  person  will  expire  ;  and  shall  use  his  best  endeavours  to 
ascertain  and  report  in  all  cases  where  practicable  the  particular  regiment  to  which  such 
person  belongs,  and  also  whether  he  belongs  to  the  dep6t  or  the  head  quarters  of  his 
regiment ;  and  in  the  event  of  his  being  a  recruit  who  has  not  joined,  shall  report  to  that 
enect,  and  shall  state  the  name  of  the  place  where  he  enlisted. 

In  all  cases  where  the  soldier  in  custody  is  under  sentence  to  be  discharged  from  the 
service  on  the  completion  of  his  term  of  imprisonment,  and  the  discharge  document  is  in 
the  hands  of  the  governor  of  the  prison,  such  governor  shall  not  be  required  to  make 
any  report  thereoito  the  Secretary  of  State,  or  to  the  military  authorities  in  this  section 
referred  to. 


Mutiny  Act,  38, 
p.fi2. 


Penalty  on  keepers 
of  prisons  for 
refaun|(  to  confine^ 
&c.,  military 
offenders. 
Mutiny  Act,  84, 
p.  118. 

Appointment  and 
powers  of  provost 
marshal. 

Art.  of  War,  164, 
p.  369. 


79.  Any  governor  of  any  prison  who  refuses  to  receive  and  to  confine,  or  to  discharge 
or  deliver  over,  any  offender  in  the  manner  in  this  Act  directed,  shall  forfeit  for  every 
such  offence  the  sum  of  one  hundred  pounds. 

Provost  Marshal. 

80.  For  the  prompt  and  instant  repression  of  all  irregularities  and  crimes  abroad  which 
may  be  committed  by  persons  subject  to  military  law  in  the  field  and  on  the  line  of  march, 
provost  marshals  shall  oe  appointed  by  Her  Majesty,  or  by  the  Commander  in  Chief,  or 
general  commanding  in  the  field,  and  their  powers  shall  be  regulated  according  to  the 
established  usages  of  war  and  rules  of  Her  Majesty's  service,  being  limited  to  the  punish- 
ment of  offenders  whom  they  may  detect  in  the  actual  commission  of  any  crime ;  the 
general  commanding  in  the  field  wUl  cause  them  to  exercise  the  powers  entrusted  to  them 
in  such  manner  and  imder  such  circumstances  as  he  may  consider  best  calculated  to  pre- 
vent and  instantly  to  repress  crimes  injurious  to  the  discipline  of  Her  Majesty's  army  and 
the  public  service ;  their  duties  are  to  take  charge  of  prisoners  confined  for  offences  of  a 
general  description,  to  preserve  good  order  and  discipline,  to  prevent  breaches  of  both,  by 
soldiers  and  followers  of  tfie  army,  and  to  punish  on  tfie  spot  or  the  same  day,  those  whom 
they  may  find  in  the  immediate  act  of  committing  breaches  of  good  order  and  military 
discipline ;  provided  that  the  punishment  be  limited  to  the  necessity  of  the  case,  and  ac- 
cords with  the  orders  which  the  provost  may  from  time  to  time  receive  from  the  general 
commanding  in  the  field,  and  that,  whatever  may  be  the  crime,  the  provost  marshal  or 
Lis  assistants  shall  see  the  offender  commit  the  act  for  which  summary  punishment  may  be 
inflicted,  or  if  the  provost  marshal  or  his  assistants  should  not  see  the  offender  actually 
commit  the  crime,  but  that  sufficient  proof  can  be  established  of  the  offender's  guilt,  a 
report  shall  be  made  to  the  general  commanding  in  the  field,  who  is  hereby  empowered 
to  deal  with  the  case  as  he  may  deem  most  conducive  to  the  maintenance  of  good  order 
and  military  discipline. 

Articles  of  War. 

'81.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time  make,  repeal,  alter,  or  add  to  Power  of  Her 
Articles  of  War  for  the  better  government  of  all  persons  subject  to  military  law,  and  in  Maj^tytomake 

Srticular  for  making  rules  of  procedure  and  rules  respecting  any  matter  by  this  Act  Articles  of  War, 
rected  to  be  prescribed,  and  otherwise  providing  for  carrying  into  effect  the  provisions 
of  this  Act.    It  shall  be  lawful  for  Her  Majesty,  by  such  Articles  of  War,  to  empower 
the  commanding  officer  of  a  regiment  to  inflict  imprisonment,  with  or  without  hard  labour, 
on  a  soldier  for  a  period  not  exceeding  ^  ,  and  to  inflict  such  fines  and 

forfeitures  of  pay  as  may  from  time  to  time  be  in  the  said  articles  directed. 
0.111.  u3  Any 
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Mntiny  Act,  s.  1, 
p.  10. 


Any  Articles  of  War  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the 
powers  conferred  by  this  Aot^  and  shall  be  of  the  same  force  as  if  enacted  in  this  Act^  and 
shall  be  judicially  noticed  by  all  judges  and  all  courts  whatsoever. 

Provided — 

(1.)  That  no  person  within  the  United  Kingdom  of  Great  Britain  and  Ireland,  or 
within  the  British  Isles^  shall  by  Articles  of  War  be  subject  to  suffer  anv  pumsh- 
ment  extending  to  life  or  limb^  or  to  be  kept  in  penal  servitude,  except  for  crimes 
which  are  b^  uiis  Act  expressly  made  liable  to  such  punishments  as  aforesaid,  or 
shall  be  subject,  with  reference  to  any  crimes  made  punishable  by  this  Act,  to  be 
punished  in  any  manner  which  does  not  accord  with  the  provisions  of  this  Act : 

(2.^  That  nothing  in  this  Act  contained  shall  in  any  manner  prejudice  or  affect 
any  Articles  of  War  or  other  matters  made,  enacted,  or  in  force,  or  which  may  here- 
after be  made,  enacted,  or  in  force,  under  the  authority  of  the  Government  of  India, 
respecting  officers  or  soldiers  or  followers  in  Her  Majesty's  Indian  army,  being 
natives  of  India ;  and  on  the  trial  of  all  offences  committed  by  any  such  native  officer 
or  soldier  or  follower,  reference  shall  be  had  to  the  Articles  of  War  framed  by  the 
Government  of  India  for  such  native  officers,  soldiers,  or  followers,  and  to  the 
established  usages  of  the  service. 


Special  powers  of 
iBe  CoiiimaDd«r  in 
Chief  and  Secretary 
of  State* 

Art  137,  p.  851. 

Art.  ICO,  p.  370. 

Art.  134,  p.  350. 


Mo  tin  5'  Act  J  60, 
pp.  70-1, 


Arts.  17fl,  176, 
p.  87a 


Arts.  178,  p*  379. 


Art  177,  p.  378. 


Authorised  deduc- 
tion only  to  be 
made  from  the  pay 
of  the  army. 

Mutiny  Act,  60» 
p.  83. 


Commander  in  Chief  and  Secretary  of  State. 

82.  The  Commander  in  Chief  may  reduce  any  non-commissioned  officer,  not  being  an 
army  schoolmaster,  to  the  ranks;  he  may  also  sentence  an  army  schoolmaster  to  dismissal 
or  loss  of  service,  and  may  discharge  any  soldier. 

When  a  soldier  has  forfeited  under  Act  of  Parliament  or  otherwise  the  whole  or  any 

Sart  of  his  servce,  or  any  pay,  good  conduct  money,  good  conduct  service,  or  any  military 
ecoration  or  military  reward,  or  been  subjected  to  any  stoppage  of  pay.  Her  Majesty 
may,  on  the  recommendation  of  the  Commander  in  Chief,  in  consideration  of  good^ 
faithful,  or  gallant  service,  remit  or  restore  the  whole  or  any  portion  of  such  forfeiture  or 
stoppage. 

The  Secretary  of  State  may,  by  any  general  or  special  regulations,  determine  whether 
a  soldier  who  confesses  that  at  the  time  of  his  attestation  for  Her  Majesty's  army  he 
belonged  to  the  militia  or  to  the  volunteer  permanent  staff,  shall  be  returned  to  the 
militia  or  volunteer  permanent  staff,  or  shall  be  deemed  to  be  a  soldier  in  the  same 
manner  as  if  he  had  not  belonged  to  the  militia  or  to  the  volunteer  permanent  staff  at 
the  time  of  his  attestation  for  Her  Majesty's  army. 

The  Secretary  of  State  may  order  or  withhold  the  payment  of  the  whole  or  any  part 
of  the  pay,  pension,  or  ^nt  or  withhold  any  service  or  military  decoration  or  reward  of 
any  omcer  or  soldier  which  has  been  rendered  subject  to  forfeiture. 

Any  arms,  accoutrements,  clothing,  or  necessaries  awarded  by  a  court-martial  to  be 
made  good  by  a  soldier  shall  be  made  ffood  in  such  manner  as  may  be  directed  by  any 
regulation  or  order  of  the  Secretary  otState. 

Any  money  adjudged  on  summary  punishment  or  by  a  court-martial  to  be  paid  by  an 
offender  under  the  provisions  of  this  Act  may  be  deducted  from  the  pay  of  the  offender, 
and  appropriated  in  such  manner  as  may  be  directed  by  any  regulation  or  order  of  the 
Secretary  of  State. 

In  cases  of*  doubt  as  to  the  proper  issue  of  pay  to  any  officer  or  soldier,  such  pay  may 
be  withheld  until  Her  Majesty's  orders  respecting  it  have  been  signified  through  the 
Secretary  of  State. 

Where  it  appears  to  the  ^satisfaction  of  the  Secretary  of  State  that  any  soldier  has 
deserted  or  left  in  destitute  circumstances  without  reasonable  cause,  his  wife,  or  any  of 
his  legitimate  children  under  14  years  of  age,  the  Secretary  of  State  may  withhold  a 
portion  not  exceeding  sixpence  of  &e  daily  pay  of  a  non-commissioned  officer  who  is  not 
below  the  rank  of  seijeant,  and  not  exceedmg  threepence  of  the  daily  pay  of  any  other 
soldier,  and  may  allot  the  pa;|^  thus  withheld  to  the  maintenance  of  such  wife  or  children 
in  such  manner  as  he  may  think  fit. 

Deductions  from  Pay. 

83.  No  Secretary  of  State,  paymaster  general  of  the  army,  paymaster,  or  other  officer 
whatsoever,  shall  receive  any  fees  or  make  any  deductions  whatsoever  out  of  the  pay 
of  any  officer  or  soldier  in  Her  Majesty's  army,  or  from  their  agents,  which  may  grow 
due  in  any  year,  other  than  the  usual  deductions,  or  such  other  necessary  deductions  as 
may  from  time  to  time  be  authorised  or  required  by  Her  Majesty's  regulations  or  order 
signified  by  the  Secretary  of  State ;  and  every  paymaster  or  other  officer  who  having 
received  any  officer's  or  soldier's  pay  unlawfully  detains  the  same  for  the  space  of  one 
month,  or  refuses  to  pay  the  same  when  it  becomes  due^  according  to  the  several  rates  and 
agreeably  to  the  several  regulations  established  by  Her  Majesty's  orders,  shall,  on  proof 
thereof  before  a  court-martial,  be  discharged  from  his  employment,  and  shall  foirfeit  one 
hundred  pounds,  and  the  informer,  if  a  soldier,  shall,  if  he  demai\i  it,  be  discharged  from 
any  further  service. 


Digitized  by 


Google 


BELXCT   COMMITTBU  OH  MUTIKT   AND  MARIVlA   MUTIITY  ACTS.  159 

Appendizy  Ko  I. 

PART  m. 

APPLICATION  OF  MILITARY  LAW. 

Persons  subject  to  Military  Law. 

84.  The  following  persona  are  subject  to  military  law^  and  all  the  provisions  of  tliis  Description  of 
Act  and  all  Articles  of  War  apply  to  such  persons  accordinfi^ly  •  that  is  to  say, —  panons  sabjoot  to 

muitsiy  law. 
(1.)  Every  person  commissioned  or  in  pay  as  an  officer,  or  serving  or  in  pay  as  a 
warrant  officer,  or  attested  or  in  pay  as  a  non-conmiissioned  officer  or  soldier  in  Her 
Majesty's  army: 

(2.)' All  medical  storekeepers,  apothecaries^  hospital  stewards,  and  others  serving 
in  the  medical  department  oi  the  army ; 

(3.)  All  persons  in  the  recruiting  service  receiving  pay,  and  all  pensioners  recei^ng 
allowances  in  respect  of  such  service  : 

(4.)  Every  officer  and  soldier  of  anv  cnlonial  or  foreign  troops  which  are  serving 
Her  Miyesty  under  the  command  of^^any  officer  having  a  commission  from  Her 
Majesty: 

(5«)  AU  persons  who  in  time  of  war  are  followers  of  ot  accompany  Her  Majesty's 
army  or  any  portion  thereof  when  in  the  field  : 

^  (6.)  All  persons  belonging  to  Her  Majesty's  Indian  forces  who  may  be  commis- 
sioned or  in  pay  as  officers,  or  who  may  be  listed  or  in  pay  as  non-commissioned 
officers  or  soldiers,  or  who  may  be  serving  or  hired  to  be  employed  in  the  artillery  or 
any  of  the  trains  of  artillery,  or  as  master  gunners  or  gunners,  or  as  conductors  of 
stores,  or  who  may  be  serving  in  the  department  of  engineers,  or  in  the  corps  of 
sappers  and  miners,  or  pioneers,  or  as  military  surveyors  or  draftsmen,  or  in  the 
ordnance  or  public  works  or  conunissariat  department : 

(7.)  Master  gunners : 

(8.)  Conductors  of  stores : 

(9.)  Officers  and  persons  who  are  or  may  be  serving  in  the  commissariat  and 
ordnance  store  departments : 

j(10.)  Persons  in  the  War  Department,  when  serving  with  any  part  of  Her  QiMiy. 
Majesty's  army  at  home  or  abroad^  under  the   command  of   any   commissioned 
officer : 

(11.)  All  civil  officers  who  may  be  employed  by  or  act  under  the  Secretary  of  State  Qumy. 
for  War  at  any  of  Her  Majesty's  establishments  in  the  Islands  of  Jersey,  Guern- 
sey, Alderney,  Bark,  and  Man»  and  the  islands  thereto  belonging,  or  at  foreign 
stations : 

(12.)  All  persons  commissioned  or  in  pay  as  officers  of  the  militia: 

(13.)  All  persons  receiving  pay  as  members  of  the  permanent  staff  of  any  militia» 
yeomanry,  or  volunteer  rigiment : 

(14.)  All  persons  being  enrolled  in  the  militia  who  are  attached  for  purposes  of  ^ 

instruction,  or  otherwise,  to  a  regiment  or  body  of  troops  of  the  regular  forces ; 

(15.)  All  militia  recruits  and  other  persons  in  the  militia  receiving  pay  during  the 
period  of  preliminary  training)  when  the  militia  battalions  to  which  they  belong  are 
not  for  the  time  being  out  for  training  and  exercise : 

(16.)  Every  officer  of  the  yeomanry  or  volunteer  forces,  whether  in  receipt  of  pay 
or  otherwise,  during  and  in  respect  of  the  time  when  with  his  own  consent  he  may 
be  attached  to  or  doing  duty  with  anv  body  of  troops  then  subject  to  this  Act, 
whether  of  the  regular,  reserve,  or  auxiluary  forces,  or  any  officer  of  the  yeomanry  Query. 
or  volunteer  forces  when  ordered  on  duty  by  the  military  authorities : 

(17.)  All  men  enrolled  in  the  reserve  force  when  called  out  for  training  or  exer- 
cise^ or  when  kept  on  duly  havine  volunteered  their  services,  or  when  called  out  in 
aid  of  the  civil  power,  or  when  caBed  out  on  permanent  service  under  Her  Majesty's 
proclamation : 

(18.)  Every  person  enrolled  in  the  Army  Reserve  at  any  period  during  which  he 
is  not  otherwise  subject  to  military  law  in  respect  of  a  wilful  neglect  or  disobedience 
of  any  order  made  by  the  Secretary  of  State  under  the  provisions  of  any  Act  then 
in  force  for  the  government  or  regulation  of  the  Army  Reserve,  or  in  respect  of 
absence  without  reasonable  cause  on  two  consecutive  occasions  when  he  is  duly 
ordered  to  be  present  at  any  place  for  the  receipt  of  pay  or  otherwise^  or  in  respect 
jof  firandolent  ei^istMent  in  the  regular  or  auxiliary  forces : 

(19.^  All  persons  who  may,  by  any  other  Act  of  Parliament  for  the  time  being  in 

force,  DC  declared  to  be  sui^je($t  to  this  part  of  this  Act  on  particular  occasions  or 

0.1  IL  u  4  during 
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Militia  may  be 

attached  to  regular 

forces. 

Mutiny  Act,  104, 

p.  39. 


Yeomanry  or 

Tolnnteers  may  be 

attached  to  regular 

forces. 

Mutiny  Acty'105y 

p.  140. 


during  particular  times  on  the  occasions  and  during  the  times  and  subject  to  the 
conditions  in  such  Act  specified : 

(20.)  For  the  purposes  of  this  Act  a  person  shall  not,  after  the  expiration  of  six 
months  from  the  date  of  his  enlistment,  attestation,  or  re-engagement,  be  entitled  to 
claim  his  discharge  on  the  ground  of  any  error  or  illegality  in  such  enlistment,  attes* 
tation,  or  re-engagement. 

85.  Her  Majesty  may,  by  order  of  the  Secretary  of  State,  and  subject  to  such  con- 
ditions as  may  be  determined  by  him,  attach  to  any  regiment  of  thjB  army  in  the  United 
Kingdom  any  regiment  or  regiments  of  militia,  and  the  officers,  non-conmiissioned 
officers,  and  men  (including  the  permanent  staff)  of  any  such  regiment  or  regiments 
so  attached  shall  be  deemed  for  all  purposes  to  form  part  of  the  remnent  to  which 
they  are  attached:  Provided  that  no  person  belonging  to  the  militia  shall  be  required 
to  serve  for  a  longer  period,  or  in  any  other  county  than  that  during  and  in  which  he 
might  have  been  required  to  serve,  or  shall  be  liable  to  any  mreater  punishment  than 
that  to  which  he  might  have  been  subjected,  if  this  Act  had  not  been  passed. 

86.  Her  Majesty  may,  by  order  of  the  Secretary  of  State,  and  subject  to  such  con- 
ditions as  may  be  determined  by  him,  attach  to  any  regiment  of  the  army  in  the  United 
Kingdom  any  corps  of  yeomanry  or  volunteers,  and  the  officers,  non-commissioned  officers 
and  men  (including  the  permanent  staff)  of  any  regiment  so  attached  shall  be  deemed 
for  all  purposes  to  form  nart  of  the  regiment  of  the  army  to  which  they  are  attached : 
Provided  that  no  person  Ibelonging^  to  the  yeomanry  or  volunteers  shall  be  required  to 
serve  in  any  other  manner  than  that  in  which  he  might  have  been  required  to  serve,  or 
shall  be  liable  to  any  greater  punishment  than  that  to  which  he  might  have  been  subjected 
if  this  Act  had  not  passed. 


Trial  and  punish- 
ment of  warrant 
officers. 

Art.  of  War,  128, 
p.  345, 


Trial  and  Punishment  of  Warrant  Officers. 

87*  The  provisions  of  this  Act  relating  to  the  trial  and  punishment  of  offences  shall 
(save  where  otherwise  expressely  provided)  apply  to  a  warrant  officer,  in  the  same  manner 
in  all  respects  as  if  he  were  a  non-commissioned  officer;  provided — 

(1.)  That  he  shall  not  be  tried  by  regimental  court-martial;  and 

(2.)  That  he  may  be  sentenced  by  a  district  or  eeneral  court-martial  to  be  dis- 
missed from  the  service  or  to  be  suspended  from  rai^,  pay,  and  allowances  for  any 
stated  period,  or  to  be  reduced  to  the  bottom  or  any  other  place  in  the  list  of  the 
ratk  which  he  may  hold,  or  to  be  reduced  to  an  inferior  class  of  warrant  officer ;  and 

(3.)  That  if  he  was  originallv  enlisted  as  a  private  soldier  and  continued  in  the 
service  until  his  appointment  to  be  a  warrant  officer  (but  not  otherwise),  he  may  be 
sentenced  by  a  district  or  general  court-martial  to  be  reduced  to  the  ranks,  or  to  be 
remanded  to  regimental  duty  in  the  rank  held  by  him  immediately  before  his  appoint* 
ment  to  be  a  warrant  officer;  and 

(4.)  That  the  government  of  any  of  the  presidencies  in  India  may  reduce  any 
warrtmt  officer  serving  in  or  belonging  to  such  presidency  to  a  lower  grade  of 
warrant  rank,  or  may  remand  any  such  warrant  officer  to  regimental  duty  in 
the  rank  held  by  him  immediately  previous  to  his  appointment  to  be  a  warrant  officer; 
and 

(5.)  For  the  trial  of  a  warrant  officer,  no  more  than  two  officers  shall  be  taken 
from  the  regiment  in  which  the  warrant  officer  is  serving,  or  be  under  the  rank  of 
captain; 

(6.)  The  president  of  a  court-martial  for  the  trial  of  a  warrant  officer  shall  not  be 
under  the  rank  of  a  field  officer,  unless  in  the  case  where  it  is  not  practicable  to  pro- 
cure a  field  officer  for  president ; 

(7.)  Warrant  officer  includes  a  hospital  apprentice  in  India,  although  not  appointed 
by  warrant. 


Application  of  Act 
"io  the  marines. 

See  Marine  Mntiny 
Act. 


Royal  Marines. 

88.  This  Act  shall  apnly  to  Her  Majesty's  Boyal  Marine  forces  when  on  shore,  or  on 
duty  on  board  transport  ships  or  merchant  ships,  or  under  other  circumstances  in  which 
they  are  not  subject  to  the  Naval  Discipline  Act,  1866,  in  the  same  manner  in  all  respects 
as  if  the  said  Royal  Marine  forces  were  part  of  Her  Majesty's  army,  subject  to  the 
provisions  following;  that  is  to  say. 


Jf  edification  as  to  89*  The  following  modifications  shall  apply  in  the  case  of  persons  subject  to  military 
the  auxiliary  forces  law  other  than  the  marines,  and  who  do  not  belong  to  Her  majesty's  army  :  that  is 
-padothen.  to  say. 
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PART  IV. 

GENERAL  PROVISIONS. 

90.  Whenever  any  person  subject  to  military  law  has  been  tried  hj  anj  court  of  civil  Record  of  oivU 
Judicature,  the  clerk  of  such  court,  or  his  deputy,  or  other  officer  having  the  custody  of  conviction  of 
the  records  of  such  court,  shall,  if  required  by  the  officer  commanding  the  regiment  to  J^^  to^^^ 
which  such  officer  or  soldier  belongs,  or  b^  any  other  officer,  for  the  purposes  oibxij  trial  manding  offi^r. 
by  court-martial,  transmit  to  him  a  certificate  setting  forth  the  offence  for  which  the  Mutiny  Act,  39, 
prisoner  was  tried,  together  with  the  judgment  of  the  court  thereon  if  he  was  convicted,  or  p*  60. 
of  his  acquittal  if  he  was  acquitted,  and  shall  be  allowed  for  such  certificate  a  fee  of  3  f .   Any 
such  certificate  shall  be  sufficient  proof  of  the  conviction  and  sentence  or  of  the  acquittal 
of  the  prisoner,  as  the  case  may  be,  in  any  court  and  any  proceeding  wherein  it  ^may  be 
necessary  to  inquire  into  the  same. 

91-  If   any  soldier  confesses  to  his  commanding  officer  that  he  fraudulently  enlisted  in  Proceedings  on 
Her  Majesty's  army,  and  evidence  of  the  truth  or  falsehood  of  such  confession  cannot  then  soldier  confeasing 
be  conveniently  obtained,  a  record  of  such  confession,  signed  by  such  commanding  officer,  fraudulent 
shall  be  entered  in  the  regimental  books,  and  such  soldier  shall  continue  to  do  duty  in  the  commTndki^^ 
regiment  in  which  he  may  then  be  serving,  or  in  any  other  regiment  to  which  he  may  be  Art.  of  War,  46, 
transferred,  until  he  is  discharged,  or  until  legal  proof  can  be  obtained  of  the  truth  or  false-  p.  3*10. 
hood  of  such  confession,  of  the  making  of  which  confession  the  said  record,  or  a  copy  thereof, 
purporting  to  bear  the  signature  of  the  officer  having  the  custody  of  the  regimental  books, 
shall  be  sufficient  evidence. 

Where  such  confession  appears  to  be  true,  such  soldier  may  be  tried  for  fraudulent 
enlistment,  and  if  convicted  may  be  punished  accordingly  ;  and  where  such  confession 
appears  to  be  false,  such  soldier  may  bo  tried  on  a  charge  for  making  a  false  statement  to 
his  commanding  officer,  and  if  convicted  may  be  sentenced  to  any  punishment  not  exceed- 
ing imprisonment. 

Any  letter  purporting  to  be  written  in  reply  to  an  inquirjr  respecting  the  truth  or  false- 
hood of  such  contession,  and  to  be  signed  by  or  on  behalf  of  the  commanding  officer  of  the 
regiment  to  which  such  soldier  confesses  himself  to  have  belonged  at  the  time  of  such 
fraudulent  enlistment,  shall  be  admissible  in  evidence  against  such  soldier,  and  shall  be 
deemed  to  be  evidence  of  the  facts  stated  therein. 

92.  A  soldier  confessing  to  his  commanding  officer  that  he  fraudulently  enlisted  in  Her  Power  to  dispense 
Majesty's  army  may,  instead  of  being  tried  by  a  court  martial,  be  declared  guilty  of  with  trial  of 
fraudulent  enlistment,  and  be  ordered  to  serve  in  any  regiment  by  the  Commander  in  joldier  confessing 
Chief,  or  by  the  general  or  other  officer  commanding  on   any  foreign  station,  and  shall  ^^^         * 
thereupon  suffer  all  such  forfeitures  as  he  would  have  suffered  if  he  had  been  convicted  Art.  of  War,  47, 
by  a  court  martial  of  fraudulent  enlistment.  p.  312. 

93.  If  any  soldier  on  furlough  is  detained  by  sickness  or  other  casualty  rendering  Furlough  in  case  of 
necessary  any  extension  of  sucn  furlough,  in  a  place  where  there  is  not  any  military  eicknew. 

officer  of  the  rank  of  captain,  or  of  higher  rank,  or  any  adjutant  of  regular  militia,  within  '^^rJSf^^*  ^» 

convenient  distance  of  the  place,  it  shall  be-  lawful  for  any  justice  of  the  peace  who  is  P*^^*** 

satisfied  of  such  necessity  to  grant  an  extension  of  furlough  for  a  period  not  exceeding  Mutiny  Act,  d8, 

one  month ;  and  the  said  justice  shall  by  letter  immediately  certify  such  extension  and  the  ^'  ^^* 

cause  thereof  to  the  commanding  officer  of  the  regiment  to  which  such  soldier  belongs,  if 

known,  and  if  not  then  to  the  agent  of  the  regiment,  in  order  that  the  proper  sum  may 

be  remitted  to  such  soldier,  who  shall  not  during  the  period  of  such  extension  of  furlough 

be  liable  to  be  treated  as  a  deserter,  or  as  absent  without  leave.     Any  soldier  who,  with 

tiie  view  of  obtaining  an  extension  of  furlough,  makes  any  false  representation  to  a 

justice  of  the  peace  shall  on  conviction  by  court-martial  suffer  any  punishment  not 

exceeding  impnsonment. 

94.  A  person  who  is  commissioned  and  in  full  pay  as  an  officer  shall  not  be  capable  of  officers  not  to  be 
being  nominated  or  elected  to  be  sheriff  of  any  county,  borough,  or  other  place,  or  to  be  sheriffii  or  mayois, 
mayor,  portreeve,  alderman,  or  to  hold  any  office  in  any  municipal  corporation  in  any  city,'  ^^' , 
borough,  or  place  in  Great  Britain  or  Ireland  :  Provided  that  the  competence  or  liability  ^^ ^3*^  ^^  *^* 
of  any  officer  to  be  nominated  to  or  to  hold  any  of  the  aforesaid  offices  snail  not  be  deemed 

to  be  affected  by  reason  of  the  regiment  to  which  he  belongs  being  assembled  for  annual 
training  at  the  time  of  his  nomination  to,  or  during  the  period  of  his  tenure  of  such 
office.  , 

95.  The  commanding  officer  of  every  reriment  shall,  upon  its  first  coming  to  any  place  Debts  of  soldiers, 
where  it  is  to  remain  in  quarters,  cause  public  proclamation  to  be  made  that  i£  the  land-  Art  of  War,  7, 
lords  or  other  inhabitants  suffer  the  soldiers  to  contract  debts,  such  debts  will  not  be  P-  ^'*' 
discharged. 

The  conmiandin^  officer  refusing  or  neglecting  so  to  do  shall  be  suspended  for  three  ' 
months,  during  which  time  his  whole  pay  shall  be  applied  to  the  discharging  of  such 
debts  as  have  been  contracted  by  the  soldiers  imder  his  command  beyond  the  amount  of 
their  daily  subsbtence;  if  there  be  any  overplus    remaining  it  may  be  returned  to 
Jhim. 

0.111.  X  96.  A  soldier 


Digitized  by 


Google 


162 


APFSHIilX  TO  BBPOBT  #BOX  THB 


Liability  of  soldier 
to  maintain  wife 
and  children. 

Mutiny  Act,  10«, 
p.  140. 


Appendk.  No.  L        95,  j^  soldier  shall  not  be  liable  to  be  cit^d  before  any  civil  court  in  Her  Majesty's 

dominions  for  any  original  debt  not  amounting  to  30  Z. ;  or  the  breach  of  any  aeree* 

Privileges  of  ment,  or  other  engagement  whatever,  b^   parole  or  in  writing ;   or  for  having  left  or 

soldier  in  respect  of  ^eg^rted  his   employer  or  master,  or  his  contract,  work,   or  labour,  or  misconducting 
M  tfo'^TT  40        biniself  respecting  the  same. 

p.  61.  ^  '  Where  any  soldier  is  cited  before  any    civil  court  in  contravention  of  this  section, 

all  legal  processes  in  or  incidental  to  such  citation  shail  be  void;  and  any  ludge  of 
any  civil  court  may  examine  into  the  complaint  of  any  soldier  who  is  dealt  with  in  con* 
travention  of  this  section,  and  may,  if  necessary,  by  warrant  under  his  hand,  dischaiM 
such  soldier  without  fee,  and  may  award  reasonable  costs  to  him,  and  he  shah  have  th€ 
same  remedy  for  the  recovery  of  costs  as  he  would  have  had  if  costs  had  been  awarded  in 
his  favour  in  any  action  or  other  proceeding  in  such  court. 
Provided  that — 

(1.)  Any  plaintiff  having  cause  of  action  or  suit  against  any  soldier  may,  notwith- 
standing anything  in  this  section  contained,  proceed  in  such  action  or  suit  to  judg* 
ment,  and  have  execution  other  than  against  the  person,  pay,  or  militarjr  necessaries 
and  equipments  of  such  soldier ;  and 

(2.)  Nothing  in  this  Act  contained  shall  exempt  any  apprentice  from  any  punish- 
ment or  liability  to  which  he  may  be  subject  in  pursuance  of  any  law  for  tne  time 
being  in  force. 

97.  A  soldier  shall  be  liable  to  contribute  to  the  maintenance  of  his  wife  and  of  his 
children,  and  also  \o  the  maintenance  of  any  bastard  child  of  which  he  may  be  proved  to 
be  the  father,  to  the  same  extent  as  if  he  were  not  a  soldier ;  but  execution  shall  not  issue 
against  his  pay,  military  necessaries,  and  equipments,  nor  shall  he  be  liable  to  be 
imprisoned  or  taken  out  of  Her  Majesty's  service  in  consequence  of  such  liability  or  anj 
order  made  for  enforcing  the  same  ;  nor  shall  he  be  liable  to  be  punished  as  an  idle  or 
disorderly  person,  or  as  a  rogue  and  vagabond,  or  as  an  incorri^ble  ro^ue,  under  the 
Act  passed  in  the  fifth  year  of  the  reign  of  King  George  4,  c.  83,  intituled  "  An  Act  for 
the  punishment  of  idle  and  disorderly  persons  and  rogues  and  vagabonds  in  that  part  of 
Great  Britain  called  England,"  or  under  any  other  Act  of  Parliament  for  the  offence 
of  neglecting  to  maintain  his  family  or  any  member  thereof,  or  of  leaving  his  family  or 
any  member  thereof  chargeable  to  any  parish,  township,  or  place,  or  combination  of 
parishes,  or  to  the  common  fund  of  any  union ;  nor  shall  he  in  Ireland  be  liable  to  be  con- 
victed under  the  Act  passed  in  the  Session  of  Parliament  held  in  the  10th  and  11th  years 
of  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  to  make  provision  for  the  punish- 
meet  of  vagrants  and  persons  offending  against  the  laws  in  force  for  the  relief  of  the  desti- 
tute poor  in  Ireland,"  for  the  offence  01  deserting  or  wilfully  neglecting  to  maintain  his  wife 
or  any  child  whom  he  may  be  liable  to  maintain,  so  that  such  wife  or  child  shall  become 
destitute,  and  be  relieved  in  or  out  of  the  workhouse  of  any  union  in  Ireland. 

.When  any  order  is  made  under  the  Acts  relating  to  the  relief  of  the  poor,  or  under  the 
Bastardy  Acts,  on  a  soldier,  or,  in  Scotland,  decree  is  pronounced  by  a  court  of  law  having 
jurisdiction,  in  an  action  of  aliment  or  filiation  and  aliment  against  a  soldier,  for  the  main 
tenance  of  his  wife  or  children,  or  for  the  maintenance  of  any  such  bastard  child  as  afore- 
said, or  of  any  such  persons,  or  where,  in  Ireland,  any  civil  bill  decree  has  been  made  for 
the  cost  of  the  maintenance  of  any  illegitimate  child  against  any  soldier,  being  the  putative 
father  of  such  child,  under  the  provisions  of  the  Act  passed  in  the  Session  m  Parliament 
held  in  the  26th  and  27th  years  of  the  reira  of  Her  present  Majesty,  intituled  ^^  An  Act 
to  amend  the  law  enabling  boards  of  guardians  to  recover  costs  of  maintenance  of  illegiti- 
mate children  in  certain  cases  in  Ireland,"  or  when  any  order  or  decree  has  been  made  on 
or  against  any  soldier  for  the  recovery  of  the  cost  of  any  relief  given  to  the  wife  or  child  of 
such  soldier,  under  the  Acts  relating  to  the  relief  of  the  poor  in  Ireland  by  way  of  loan,  a 
copy  of  such  order  or  decree  shall  be  left  at  the  office  of  the  Secretary  of  State  ;  and  thd 
Secretary  of  State  may  withhold  a  portion  not  exceeding  6  d.  of  the  daily  p^y  of  a  non- 
commissioned officer  who  is  not  below  the  rank  of  Serjeant,  and  not  exceeding  3  d.  of  the 
daily  pay  of  any  other  soldier,  and  allot  the  sum  so  withheld  in  liquidation,  of  the  sum 
adjudged  to  be  paid  bjr  such  order  or  decree. 

W  here  a  summons  is  issued  against  a  soldier  under  the  said  Acts  or  any  of  them,  or  an 
action  is  raised  against  him  at  common  law,  or  under  any  Act  of  Parliament,  for  .the  pur- 
pose of  enforcing  against  him  any  such  liability  as  aforesaid,  and  such  soldier  is  quartered 
out  of  the  petty  sessional  division  in  which  the  summons  is  issued,  or  out  of  the  jurisdiction 
of  the  court  in  which  the  action  is  raised,  the  summons  shall  be  served  on  his  commanding 
officer,  and  such  service  shall  not  be  valid  unless  there  be  left  therewith,  or  along  with  the 
service  copy  thereof,  in  the  hands  of  the  commanding  officer,  a  sum  of  money  to  be  adjudged 
as  costs  incurred  in  obtaining  the  order  or  decree  (shoul^  an  order  be  obtained  or  decree 
pronounced  against  the  soldier)  sufficbnt  to  enable  him  to  attend  the  hearing  of  the  case 
and  return  to  nis  quarters  ;  and  no  summons  whatever  under  the  said  Acts  or  any  of  thern^ 
or  at  common  law,  shall  be  valid  against  a  soldier  if  served  after  the  time  at  which  an  order 
has  been  given  for  the  embarkation  for  service  out  of  the  United  Kingdom  of  the  body  of 
troops  to  which  the  soldier  belongs. 

98.  Any  person  who  confteaes  himself  to  be  a  deserter,  or  a^b«ent  wilJ^ont  leave,  siuiU 
be  liable  to  be  taken  before  any  eonpeteirl  magistnrt;e»i  and  on  proof  tkat  bis  coifisBMon  wee 
false,  shall,  on  summary  conviction,  be  liable  to  b*  imprisoned  for  any  period  nolLexceedi^^ 
three  months. 

If, 


Fraudnlent 
confeasion  of 
desertion  or  absence 
without  leave 
punishable  by  civil 
msffiitittts. 
Mutiny  Act,  37, 
p.  67. 
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If,  when  such  person  is  T^ronght  before  the  said  magistrates,  it  is  proved  to  their  satisfaction  Appendix,  Na  I  .• 
that  such  confession  has  been  made,  but  evidence  of  the  truth  or  ialsebood  of  such  confession 
is  not  then  forthcoming,  such  magistrates  within  the  United  Kingdom  shall  remand  such 
person,  and  transmit  a  statement  of  the  case  and  descriptive  return  to  the  Secretary 
of  State,  with  a  request  to  be  informed  whether  such  person  appears  to  belong  or  to 
have  belonged  to  the  regiment  from  which  he  has  so  confessed  himself  to  have 
deserted,  or  to  be  absent  without  leave :  and  any  letter  purporting  to  be  signed  by  or 
on  behalf  of  the  Secretary  of  State,  shall  be  admissible  in  evidence  against  such  person, 
and  shall  be  deemed  to  be  legal  evidence  of  the  facts  stated  therein,  »nd  on  the  receipt 
thereof  the  said  magistrates  shall  forthwith  proceed  to  adjudicate  upon  the  case, 

"  Competent  magistrates,"  for  the  purposes  of  this  section,  shall,  in  England,  mean 
any  two  justices  of  the  peace,  or  any  magistrate  having  the  same  jurisdiction  as  two 
justices  of  the  peace,  and  ehewhere,  shall  mean  any  magistrate  or  magistrates  exercising 
a  similar  jurisdiction  to  that  which  is  exercised  in  England  by  two  justices  of  the 
peace. 

99.  Any  person  who  in  any  part  of  Her  Majesty's  dominions,  or  by  any  means  what-  Penalty  for 
soever,  directly  or  indirectly,  procures    any  soldier  to  desert  or  to  be  absent  without  mducing  soldiers  to 
leave,  or  attempts  to  procure  or  persuades  any  soldier  to  desert,  or  to  be  absent  without  leave,  ^^*y  xct,  81 
and  any  person  who,  knowing  tnat  any  soldier  is  about  to  desert,  or  to  be  absent  without  p^  no.  * 
leave,  aids  or  assists  him  in  deserting,  or  being  absent  without  leave,  or,  knowing  any 

soldier  to  be  a  deserter,  or  absent  without  leave,  conceals  such  deserter  or  absentee,  or 
aids  or  assists  such  deserter  or  absentee  in  concealing  himself,  or  aids  or  assists  in  his 
rescue,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  summary  conviction,  be 
liable  to  imprisonment,  with  or  without  hard  labour,  for  any  term  not  exceeding 
six  months. 

100.  "With  respect  to  the  apprehension  of  deserters  or  absentees  without  leave,  the  Apprehension  of 
following  provisions  shall  have  effect :  ^JT'^fllL^^  -fh 

(l.)  Upon  reasonable  suspicion  that  a  person  is  a  deserter  or  absentee  without  leave,  1^^?- 

it  shall  be  lawful  for  any  constable,  or  if  no  constable  can  be  immediately  met  with,  -^^V^^       '     ' 

then  for  any  officer  or  soldier  or  other  person,  to  apprehend  such  suspected  person,  and  ^' 
'  forthwith  to  bring  him  before  a  justice: 

(2.)  If  it  appears  to  the  satisfaction  of  such  justice  that  such  suspected  person  is  a 
deserter  or  absentee  without  leave,  such  justice  shall  forthwith  cause  him  to  be  con- . 
veyed  in  civil  custody  to  the  head  quarters  or  depdt  of  the  regiment  to  which  he 
belongs,  if  stationed  within  a  convenient  distance  from  the  pmce  of  commitment, 
or  if  not  so  stationed,  then  to  the  nearest  or  most  convenient  prison  (other  than 
a  military  prison  set  apart  under  the  authority  of  this  Act)  or  pohce  station : 

(3.)  If  the  deserter  or  absentee  without  leave  has  been  apprehended  by  a  party 
of  soldiers  of  his  own  regiment  in  charge  of  a  commissioned  officer,  such  justice  may 
deliver  him  up  to  such  party,  unless  the  officer  deems  it  necessary  to  have  the  deserter 
or  absentee  without  leave  conunitted  to  prison  for  safe  custody : 

(4.)  Such  justice  shall  transmit  an  account  of  the  proceedings  to  the  Secretary  of 
State  specifying  therein  whether  such  deserter  or  absentee  without  leave  was  delivered 
to  his  regiment,  or  to  the  party  of  his  regiment,  in  order  to  his  being  taken  to  the 
head  quarters  or  dep6t  of  nis  regiment,  or  whether  such  deserter  or  absentee  without 
leave  was  committed  to  prison,  to  the  end  that  the  person  so  committed  may  be 
removed  by  an  order  from  the  Secretary  of  State,  ana  proceeded  against  according 
to  law : 

(5.)  Such  justice  shall  also  in  the  United  Kingdom  send  to  the  Secretary  of  State 
a  report  stating  the  names  of  the  persons  by  whom  or  by  whose  m^ans  the  deserter 
or  absentee  without  leave  was  apprehended,  and  the  Secretary  of  State  shall 
transmit  to  such  justice  an  order  lor  the  payment  to  such  persons  of  such  sum 
not  exceeding  &rty  diillings  as  the  Secretary  of  State  is  satisfied  they  are  eur 
titled  to ; 

(6.)  For  such  infonnation,  conmutment,  and  report  as  aforesaid,  the  clerk  of 
the  justice  idiall  be  entitled  to  a  fee  of  2  ji. ;  and  every  governor  of  a  gaol  and  other 
person  into  whose  custody  any  person  charged  with  desertion  or  being  absent  with- 
out leave  is  committed,  shall  immediately  on  the  receipt  of  the  person  so  charged  into 
his  custody  pay  such  fee  of  2s^  and  smill  notify  the  fact  to  tba  Secretary  df  State, 
and  transmit  also  to  the  Secretary  of  State  a  copy  of  the  commitment,  to  the  end  that 
Secretary  (^  State  maj  order  repayment  of  such  fee : 

(7.)  In  the  construction  at  tiiis  section  ^justice  of  the  peace  **  shall  mean  in  the 
United  Kingdom  any  justice  of  the  peace,  and  in  any  other  part  of  Her  Majesty's 
dominions,  aor  justice  of  the  peace  or  persons  holding*  an  offiee  corresponding  to  that 
of  justice  <^  tno  peace. 

lOl*  Any  officer  or  soldier  who,  in  pursuit  of  any  deserter  or  absentee  without  leave,  Psnaltjr  for  forcible 
fiwrcibly  enters  into,  or  breaks  open  any  dwelling-house  or  onthouse,  or  gives  any  order  ?**^    pnrroit  oi 
under  which  any  dwelling-house  or  outhouse  is  forcibly  entered  into  or  broken  open,  with-  ^J^J^nt  ^*   ^^ 
Wt  a  warrant,,  shall  forfeit  a  sum  not  exceeding  20  L,  to  be  recovered  in  the  United  £ing-  MntiDy  Act,  82, 
iowif  on  summary  conviction,  before  two  justices.  p«  111. 

0.111.  x2  102.  Every 
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Appendix,  No,  1, 

Temporary  custody 
of  deserters,  or 
absentees  without 
leave,  in  gaols. 
Mutiny  Act,  36, 
p.  67. 


Penalty  for 
disobedience  by 
agents. 

Mutiny  Act,  77, 
p.  107. 


Penalty  on 
trafficking  in 
commissions. 
Mutiny  Act,  78, 
p.  108. 


Penalty  for 
procuring  £Edse 
musters. 
Mutiny  Act,  79, 
p.  100. 


Penalty  on  pur- 
chasing soldiers' 
necessaries,  stores, 
&c« 

Mutiny  Act,  8^ 
p.  116. 


102.  Every  goyemor  of  a  prison  in  Her  Majesty's  dominions  is  hereby  required  to  re- 
ceive and  confine  therein  every  deserter  or  absentee  without  leave,  who  may  be  delivered 
into  his  custody  by  any  soldier  or  other  person  conveying  such  deserter- or  absentee  with- 
out leave  under  lawful  authority,  on  production  of  the  warrant  of  the  justice  of  the  peace 
on  which  such  deserter  or  absentee  without  leave  has  been  taken,  or  some  order  from 
the  Secretary  of  State,  which  order  shall  continue  in  force  until  the  deserter  or  absentee 
without  leave  has  arrived  at  his  destination ;  and  such  governor  of  a  gaol  shall  be 
entitled  to  1  s.  for  the  safe  custody  of  the  said  deserter  while  halted  on  the  march, 
and  to  such  subsistence  for  his  maintenance  as  may  be  directed  by  Her  Majesty's  regula- 
tions. 

103.  The  agents  for  the  several  regiments  in  Her  Majesty's  forces  are  hereby  required 
to  observe  such  orders  as  may  from  time  to  time  be  given  by  Her  Majesty  under  Her 
Sign  Manual,  or  by  the  Secretary  of  State,  or  by  Her  Majesty's  Lord  Lieutenant  or  Chief 
Governor  of  Ireland,  or  by  the  Commissioners  of  Her  Majesty's  Treasury  ;  and  if  any 
person,  being  or  having  been  such  an  agent  as  aforesaid,  refuses  or  neglects  to  comply 
with  such  orders  in  relation  to  his  duty  as  agent,  or  unlawfully  withholds  or  detains  the 
pay  of  any  officer  or  soldier  for  a  longer  period  than  the  space  of  one  month  after  the 
receipt  thereof,  he  shall  for  the  first  offence  forfeit  the  sum  of  100  /.,  and,  if  still  an  agent, 
for  tne  second  offence  be  discharged  from  his  employment  as  an  army  agent,  and  be 
utterly  disabled  to  have  or  hold  such  employment  thereafter,  or,  if  he  has  ceased  to 
be  an  army  agent,  shall  for  the  second  and  every  succeeding  offence  forfeit  the  sum  of 
200  Z. 

104.  Every  person  (except  the  Army  Purchase  Commissioners  and  persons  acting 
under  their  authority  by  virtue  of  the  provisions  of  the  Regulation  of  the  Forces  Act^ 
1871)  who  negotiates,  acts  as  agent  for,  or  otherwise  aids  or  connives  at,  the  sale  or 
purchase  of  any  commission  in  Her  Majesty's  army,  or  the  giving  or  receiving  of  anv 
valuable  consideration  in  respect  of  any  promotion  in  or  retirement  from  Her  Majesty  8 
army  or  any  employment  therein,  shall  be  guilty  of  a  misdemeanor ;  and  any  person  who 
negotiates,  acts  as  agent  for,  or  otherwise  aids  or  connives  at,  any  exchange  in  respect  of 
which  any  sum  of  money  or  other  consideration  has  been  given  or  received,  shall  be 
guilty  of  a  misdemeanor. 

105.  Every  person,  not  having  any  military  commission,  who  gives  or  procures  to  be 
given  any  untrue  certificate,  whereby  to  -excuse  any  soldier  for  his  absence  from  any 
muster,  or  any  other  service  which  he  ought  to  attend  or  perform,  or  who  directly  or 
indirectly  causes  to  be  taken  any  money  or  gratuity  for  mustering  any  soldiers,  or  for 
signing  any  muster  rolls  or  duplicates  thereof,  shall  forfeit  for  every  such  offence  tibe 
sum  of  50  /. ;  and  any  person  who  is  falsely  mustered,  or  offers  himself  to  be  mustered,  or 
lends  or  furnishes  any  horse  to  be  falsely  mustered,  shall,  on  summary  conviction,  foifeit 
for  every  such  offence  the  sum  of  20  Z. ;  and  the  informer,  if  he  belongs  to  Her  Majesty's 
service,  shall,  if  he  demand  it,  be  forthwith  discharged. 

106.  Every  person  who  knowingly  detains,  buys,  exchanges,  or  receives  from  any 

soldier,  or  any  other  person  acting  for  or  on^  his  behalf,   on  any  pretence  whatsoever,. 

or  who  solicits  or  entices  any  soldier,  or  is  employed  by  any  solaier,  knowing  him  to 

be  such,  to  sell  any  arms,   ammunition,  militarv   decoration,  or  military  furniture,  or 

any   provisions,   or  any   sheets  or    other  articles  used   in   barracks  provided   under 

barrack  segulations,  or  regimental  necessaries,  or  i^y  article  of  forage  provided  for 

any  horses   belonging  to   Her   Majesty's   service,  or  who   has  in  his  possession   or 

keeping  any  such  arms,   ammunition,   medals,    clothes,  furniture,  provisions,   spirits, 

articles,  necessaries,  or  forage,  and  does  not  give  a  satisfactorv   account  how  he  came 

by  the  same,  or  changes  the  colour  of  any  clothes  as  aforesaid,  shall  forfeit  for  every 

such  offence  any  sum  not  exceeding  20  /.,  together  with  treble  the  value  of  all  or  any 

of  the  several  articles  of  which  such  offender  has  so  become  or  may  be  possessed;  and 

any  person  who  having  been    so   convicted  is  afterwards  guilty  of  any  such  offence, 

shall  for  every  such  oTOnce  forfeit  any  sum  not  exceeding  20  Z.  but  not  less  than  5  Z., 

and  the  treble  value  of  all  or  any  of  the  several  articles  of  which  such  offender  may 

have    so  become  possessed,  and  shall,  in   addition  to   such  forfeiture,  be  imprisoned, 

with   or  without  nard  labour,  for   any  term  not  exceeding   six  months ;  and  if  any 

credible  person  proves  on  oath  before  a  justice  of  the  peace,  or  person  exercising  like 

authority,  according  to  the  laws  of  the  part  of  Her  Majesty's  dominions  in  which  the 

offence  may  be  committed,  that  there  is  reasonable  cause  to  suspect  that  any  person 

has  in  his   possession,   or  on   his  premises,  any   property   of   the  description   in  this 

section  described,  on  or  with  respect  to  which  any  such  offence  has  been  committed, 

such  justice  may  grant  a  warrant  to  search  for  such  propert]^  as  in  the  case  of  stolen 

goods;  and  if  on  such   search  any  such  property  is  found,  it  shall  be  seized  by  the 

officer  charged  with  the  execution  of  such  warrant,   who  shall  bring  the  offender  in 

whose  possession  the,  same  is  found  before  the  same  or  any  other  justice  of  the  peace, 

to  be  dealt  with  according  to  law. 

Provided — 

(1.)  That  it  shall  be  lawful  for  the  Legislatur6  of  any  of  Her  Majesty's 
dominions  beyond  the  limits  of  the  United  Kingdom,  on  the  recommendation  of 
the  officer  or  officers  for  the  time  being   administering  the  government  thereof, 

but 
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but    not  otherwise,   to  make  provision   by   law    for    reducing    such   pecuniary  Appendix,  No.  U 
penalty,  if  not  exceeding  20/.,  to  such  amount  as  may  to  such  Xiegislature  appear  — 

to  be  better  adapted  to  the  ability  and  pecuniary  means  of  Her  Migesty's 
subjects  and  others  inhabiting  the  same,  which  reduced  penalty  shall  be  sued  for 
and  recovered  in  such  and  the  same  manner  as  the  full  penalty  hereby  imposed 

(2.)  That  it  shall  be  competent  to  Her  Majesty,  or  to  the  person  or  persons 
administering  the  government  of  any  such  dominions  as  last  aforesaid,  to  exercise 
in  respect  of  the  laws  so  to  be  passed  as  aforesaid,  all  such  powers  and  authorities  as 
are  by  law  vested  in  Her  Majesty  or  in  any  such  oflScer  or  officers  as  aforesaid  in 
respect  of  any  other  law  made  or  enacted  by  any  such  Legislature. 

107.  For  the  better  preservation  of  game  and  fish  in  or  near  places  where  any  officers  Penalty  on  killing 
may  at  any  time  be  quartered,  be  it  enacted,  that  every  officer  who,  without  leave  in  ««"»«  without 
writing  from  the  person  or  persons  entitled  to  grant  such  leave,  takes,  kills,  or  destroys  Ij*^?* 

any  game  or  fish  m  the  United  Kingdom,  shall  for  every  such  offence  forfeit  the  sum  of  ^^^S^    ^  ^' 
5/.,  to  be  recovered  on  summary  conviction  before  two  justices.  ^' 

108.  When  any  person  holds  any  canteen  under  the  authority  of  the  Secretary  of 
State,  it  shall  be  lawful  for  any  two  justices  within  their  respective  jurisdictions  to  grant 
or  transfer  any  beer,  wine,  or  spirit  hcense  to  such  persons  without  regard  to  time  of  year 
or  to  the  notices  or  certificates  required  by  any  Act  in  resnect  of  such  licenses  ;  and  the 
commissioners  of  excise,  or  their  proper  officers  within  their  respective  districts,  shall 
also  grant  such  licenses  as  aforesaid ;  and  such  persona  so  holding  canteens,  and  having 
such  licenses,  may  sell  therein  victuals  and  exciseable  liq^uors,  as  empowered  by, such 
excise  license,  without  being  subject  to  any  penalty  or  forfeiture. 

109.  All  muster-rolls,  and  accounts,  and  pay  and  pension  lists  which  are  required  to 
to  be  verified  by  declaration,  shall  be  ,  so  verified  ana  attested  free  of  stamp  duty,  and 
without  fee  or  reward  paid  for  such  declaration  or  attestation. 

HO.  All  commissaries,  regimental  paymasters,  and  all  other  accountants  for  military 
services,  on  making  up  their  accounts,  and  all  commissaries  on  returning  from  any 
foreign  service,  shall  severally  make  such  declarations  as  may  from  time  to  time  be  pre- 
scribed by  the  Secretary  of  State.  Any  declarations  mentioned  in  this  section,  if  made 
in  the  United  Kingdom,  shall  be  made  before  some  justice  or  other  person  authorised  to 
administer  oaths  and  declarations,  and  if  made  on  foreign  service,  shall  be  made  before  the 
officer  commanding  in  chief,  or  the  second  in  command,  or  the  quartermaster  or  deputy 
quartermaster  general  or  any  assistant  quartermaster  general  of  the  army ;  and  sucn 
person  as  aforesaid  shall  respectively  have  power  to  administer  and  receive  the 
same. 


Licenses  of  canteens. 
Mutiny  Act,  03, 
p.  127. 


Attestation  of 
accounts. 
Mutiny  Act,  94, 
p.  128. 

Commissaries,  &e. 
to  attest  their 
accounts. 
Mutinv  Act,  95, 
p.  128; 


PART  V. 
SAVING  CLAUSES  AND  DEFINITIONS. 


HI.  In  reckoning  time  for  the  purposes  of  this  Act,  the  following  regulations  shall  Mode  of  computing 
be  observed ;  that  is  to  say : —  time. 

For  the  purposes  of  imprisonment,  a  part  of  a  day  shall  be  reckoned  as  a  whole 
day: 

For  the  pniposQ  of  deducting  pay,  a  part  of  a  day  shall  not  be  reckoned  as  a  day 
unless  it  consists  of  six  hours  or  upwards,  and  a  day  shall  mean,  any  24  consecutive 
hours. 


and  Articles  of 
War. 

Mutiny  Act,  97, 
p.  130. 


112.  All  crimes  and  offences  which  have  been  committed  against  any  former  Act  for  ofiPences  against 
punishing  mutiny  and  desertion,  and  for  the  better  payment  of  the  army  and  th6ir  former  Mutiny  Acts 
quarters,  or  against  any  of  the  Articles  of  War  made  and  established  by  virtue  of  the 
same,  may,  during  the  continuance  of  this  Act,  be  tried  and  punished  in  like  manner  as 
if  they  had  been  committed  against  this  Act ;  and  everv  warrant  for  holding  any  court- 
martial  under  any  such  former  Act  shall  remain  in  full  force,  and  all  proceedings  of 
courts  martial  convened  and  held  under  any  such  warrant  shall  be  continued  notwith- 
standing the  expiration  of  such  Act :  Provided  that  no  person  shall  be  liable  to  be  tried 
or  punished  for  any  offence  against  any  of  the  said  Acts  or  Articles  of  War  which  appears 
to  have  been  committed  more  than  three  years  before  the  date  of  the  warrant  for  such 
^al,  imless  the  person  accused,  by  reason  of  his  having  aosented  himself,  or  of  some  other 
manifest  impediment,  has  not  been  amenable  to  justice  within  that  period,  in  which  case 
such  person  shall  be  liable  to  be  tried  at  any  time  not  exceeding  two  years  after  the 
impedunent  has  ceased. 


113.  Nothing  in   this  part  of  this  Act  contained  shall  in    any  manner  affect  any  Saving  as  to  India. 

Articles  of  War  enacted  ob  in  force,  or  which  may  hereafter  be  enacted  or  in  force,  under  Mutiny  Act,  1 

the  authority  of  the  Government  of  India,  respecting  officers,  soldiers,  or  followers  of  Her  p.  19. 
Majesty's  Indian  Ar^iy,  being  natives  of  India ;  ana  in  the  trial  of  all  offences  committed 

0.111,  x3  by         . 
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Rebels,  &c,,  to  be 
deemea  enemies. 


by  any  such  natiye  offioer,  soldier,  or  follower,  reference  shall  be  had  to  Ae  Artioles  of 
W«r  nramed  by  the  Oovernment  of  India  for  such  native  officerS|  soldiers,  or  followers, 
a^d  the  established  usages  of  the  service. 

114.  All  armed  mutineers,  armed  rebels,  armed  rioters,  and  pirates  shall  be  deemed 
to  be  enemies  within  the  meaning  of  this  Act. 

CoDstniciion  of  Uff.  All  Acts  of  Parliament,  warrants,  regulations,  and  orders  which  mention  or 

'  tnactments  refer  to  the  Mutiny  Act  and  Articles  of  War,  or  any  provisions  of  the  Mutiny  Act  or 

A^^J^^^I  Articles  of  War,  shall  during  the  continuance  of  this  Act  be  read  and  have  eflTect  as  if 

War.*"^   Articles  ot   ^j^  j^^^^  ^^  ^^^^  ^^^^  thereof  as  may  be  applicable,  were  therein  substituted  for  the 

Muting  Act  and  Articles  of  War,  or  such  provisions  of  the  Mutiny  Act  or  Articles 

of  War. 


Act  to  be  ] 
as  amende^ 


^xint^ 


Interpretation  of 
terms. 

liutiny  Act,  102, 
p.  139. 


Mutiny  Act,  s,  lOQ, 
p.  129. 


**  Prison." 
••Gcnrenior.* 


116.  Where  any  section  or  sub -section  of  this  Act  is  amended  by  the  substitution  by 
Act  of  Parliament  of  another  section  or  sub-section,  it  shall  be  the  duty  of  Her  Majesty's 
printers,  in  all  copies  of  such  Act  issued  after  the  expiration  of  the  current  year  during 
which  such  Act  is  in  force,  to  substitute  the  amending  section  or  sub-section  for  the  section 
or  sub-section  thereby  amended. 

117.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms  have  the 
meanings  herein-after  respectively  assigned  to  them  ;  that  is  to  say. 

The  expression  '^  Commander  in  Chief,"  includes  the  Field  Marshal  or  other  officer 
commandmg  in  chief  Her  Majesty's  forces  for  the  time  being : 

The  expression  "the  Secretary  of  State,"  means  siich  one  of  Her  Majesty's 
Principal  Secretaries  of  State  for  the  time  being  as  Her  Majesty  thinks  fit  to 
entrust  with  the  seals  of  the  War  Department,  and  in  default  of  me  seals  of  the 
War  Department  being  for  the  time  being  in  tiie  hands  of  any  Secretary  of  State, 
then  any  one  of  Her  Majesty's  Principal  ^cretaries  of  State. 

The  expression  '^  regiment "  includes  corps : 

The  expression  **  officer  "  includes  every  person  subject  to  military  law  who  is  a 
commissioned  officer  of  Her  Majesty : 

The  expression  " soldier "  includes  non-conunissioned  officer: 

The  expression  ^^  United  Kingdom  "  includes  the  Channel  Islands  and  the  Isle  of 
Man: 

The  expression  **  Colony  " 

The  expression  "  Her  Majesty's  forces  in  India  "  means 

The  expression  **  Her  Majesty's  Native  forces  in  India"  means 

The  expression  "  prison  "  means  any  military  or  other  prison,  gaol,  house  of  correc- 
tion, bridewell,  or  penitentiary  : 

The  expression  ^f  governor  "  means  any  gaoler,  keeper,  or  other  chief  officer  of  a 
prison : 

The  expression  "  military  decoratioh  "  means  any  medal,  olasp,  good-conduct  badge, 
or  decoration : 

The  expression  **  military  reward  "  means  any  gratuity  or  annuity  for  long  service 
or  good  conduct ;  it  also  includes  any  good  conduct  pension  and  any  other  military 
pecuniary  reward : 

The  expression  ^^  oath  "  includes  affirmation  in  cases  where  an  affirmation  is  by  the 
law  of  England  iJlowed  instead  of  an  oath. 
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PROVISIONS   OF   MUTINir   ACT   AND   ARTICLES   OF   WAR            Appwidix,  No.  2. 
ARRANGED  UNDER  HEADINGS.  


Absangemsnt  of  Hbadimos. 


Pabt  L 
MILITARY  LAW. 


PAOB. 

Miscondiiet  on  Serrioa  ••••.•••.••«  i68 
PmiiBhinent  of  Sentinel  •••-.«••.*.••  169 
Mutiny  and  Insubordination  •  -  •  •  -  •  •  -  •  •  ^-IdO 
Desertion  and  Absence  without  Leare  •        -        •>        •        -        •        •        •        •        -l?! 

Disgrteeful  Conduct  - 174 

Drunkenness     •- --        ....  174 

Offences  in  relation  to  Prisoners  •  -  -  -  •  •  -  •  -•  -175 
Ofifenees  in  relation  to  Property  -        -        -        •        -        •        -        -        -        •        -175 

False  Returns 177 

Offences  in  relation  to  Billeting  •••• 177 

Offences  in  relation  to  MoTement  of  Troops  *        -        -        -        •        •        •        *178 

Offences  in  relation  to  Enlistment        -        -        -        •* -178 

Miscellaneous  Military  Offences 170 

Offences  punishable  by  Ordinary  Law 180 

Redress  of  Wrongs    -..' 181 

Punishments     -.•--- '..  18d 

Penal  Forfeitures  and  Stoppages  «  -  -  -  -  -  •  •  -  -189 
Forfeiture  of  Pay^  Service,  Medals,  Annuities,  Gratuities,  Pensions,  jbe.  -^  •  •  185 
Jurisdiction       -•..-..- 188 


Part  II. 

SUPPLEMENTAL. 
Preamble  to  Motiny  Act   ^.        ••.•......  188 

Power  to  make  Articles  of  War  •        - •        •        •189 

Application  of  Act  and  Articles  of  War        -        •        -        •        •        .  •        •        -190 

Application  of  certain  Provisions  of  Mutiny  Act  to  Channel  Isles  •        •  •        •        -  1 92 

Tine  for  which  Mutiny  Act  in  Force •*-192 
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PEOVISIONS  OF  MUTINY  ACT  AND  ARTICLES  OF  WAR  ARRANGED 

UNDER  HEADINGS. 


Pabt  I. 
MILITARY  LAW. 


Mutiny  Act. 


Abticles  of  Wab. 


Misconduct  on  Service  (a). 


15.  If  any  person  subject  to  this  Act  shall  at 
any  time  during  the  continuance  of  this  Act 

Hold  correspondence  with  or  give  advice  or 
intelligence  to  any  rebel  or  enemy  of  Hef 
Majesty,  either  by  letters,  messages,  signs,  or 
tokens,  in  any  manner  or  way  whatsoever ; 

Or  shall  treat  or  enter  into  any  terms  with 
such  rebel  or  enemy  without  Her  Majesty's 
license^  or  license  of  the  general  or  chief 
commander ; 

Or  shall  misbehave  himself  before  the  enemy ; 

Or  shall  shamefully  abandon  or  deliver  up  any 
garrison,  fortress,  post,  or  guard  committed 
to  his  charge,  or  which  he  shall  have  been 
commanded  to  defend ; 

Or  shall  compel  the  TOvemor  or  commanding 
officer  of  any  garrison,  fortress,  or  post,  to 
deliver  up  to  the  enemy  or  to  abandon  the 
same; 

Or  shall  speak  words  or  use  any  other  means 
lo  induce  such  governor  or  commanding 
officer,  or  others,  to  misbehave  before  the 
enemy,  or  shamefully  to  abandon  or  deliver 
up  any  garrison,  fortress,  post,  or  guard 
conunitted  to  their  respective  charge,  or 
which  he  or  they  shall  be  commanded  to 
defend; 

All  and  every  person  and  persons  so  offending 
in  any  of  the  matters  before  mentioned,  whether 
such  offence  be  committed  within  this  realm  or 
in  any  other  of  Her  Majesty's  dominions,  or  in 
foreign  parts,  upon  land  or  upon  the  sea,  shall 
suffer  death,  or  penal  servitude,  or  such  other 
punishment  as  by  a  court  martial  shall  be 
awarded. 


61.  Any  officer  or  8old\er  who 

Shall  hold  correspondence  with  or  give  in- 
telligence to  the  enemy,  directly  or  inmrecfly, 
or  relieve  with  money,  victuals,  or  ammu- 
nition, or  knowingly  harbour  or  protect  an  enemy; 
or 

52.  Misbehave  before  the  enemy,  or  shame- 
fully abandon  or  deliver  up  anv  garrison,  fortress, 
post,  or  guard  committed  to  his  charge,  or  which 

it  was  his  duty  to  defend ; or  shaH  compel,  or 

speak  words,  or  use  other  means  to  induce  the 
governor  or  commanding  officer,  or  any  other 
person,  to  deliver  up  to  the  enemy,  or  to  aeandon, 
any  gaiTison,  fortress,  post,  or  guard ; or 

53.  Leave  his  commanding  officer  or  his  poet 
to  go  in  search  of  plunder  ; or 

54.  Treacherously  make  known  the  watchword 
to  any  person  not  entitled  to  receive  it  according 
to  the  rules  and  discipline  of  war ; or 

55.  By  discharging  fire-arms,  drawing  swords, 
beating  drums,  making  signals,  using  words,  or 
by  any  means  whatever  intentionally  occasion 
false  alarms  in  action,  camp,  garrison,  or  quarters ; 
or 

56.  Cast  away  his  arms  or  ammunition  in  pre- 
sence of  an  enemy ; or 

58.  Who,  being  employed  in  foreign  parts, 
shall  do  violence  to  any  person  bringing  pro- 
visions or  other  necessaries  to  the  quarters  of  our 

forces  ;— — or  force  a  safeguard ; or  break  into 

any  house  or  store  or  cellar  for  plunder; 

Shall,  on  conviction  of  any  one  of  the  aforesaid 
offences,  suffer  death,  penal  servitude  for  a  term 
of  not  less  than  five  years,  or  such  other  punish- 
ment as  by  a  general  court  martial  shidl  be 
awarded. 

59.  Any  officer  or  soldier  who 

Shall  send  an^  flag  of  truce  to  the  enemy 
without  due  authority ; or 

60.  Who  shall  give  a  parole  or  watchword 
different  firom  what  he  received^  without  good  and 
sufficient  cause ; or 

61.  Who  shidl,  in  operations  in  the  field,  spread 
reports  by  words  or  by  letters  calculated  to  create 
unnecessary  alarm  by  spreading  such  reports, 
either  in  the  vicinity  or  in  rear  of  the  army ;    ■ 
or 

62.  Who  shall,  in  action  or  previously  to  going 
into  action,  use  words  tending  to  create  alann  or 
despondency ; or 

63.  Who  shall,  either  verbally  or  in  writing, 
disclose  the  numbers,  position,  magazines,  or  pre- 
parations of  the  army  for  sieges  or  movements, 

and 


(a)  Mutiny  Act,  s.  15 ;  Articles  of  War,  51,  52, 58, 54, 55,  66, 58, 59, 60,  61, 62, 63, 64, 65, 66, 108. 
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and  by  such  ^closures  shall  produce  effects 
injurious  to  our  army  and  our  service ;— — or 

64.  Who  shall  leave  the  ranks  in  order  to  secure 
prisoners  or  horses^  or  on  pretence  of  taking 
wounded  officers  or  men  to  the  rear,  without 
orders  from  his  superior  officer; or 

66.  Who  shall  leave  his  guard,  picquet,  or  post; 

——or  shall  be  taken  prisoner  by  any  want  of 

due  precaution,  or  by  disobedience  of  orders ; 

or  fall  into  the  enemy's  hands  by  passing 

through  outposts ; or 

66.  Who  shall  irregularly  detain,  seize,  or  ap- 
propriate to  his  own  corps  or  detachment  bread, 
spirits,  forage,  or  any  supplies  proceeding  to  the 
army,  contrary  to  the  orders  issued  in  that 
respect 

103.  Any  officer  or  soldier  who 

Shall  commit  any  waste  or  spoil,  either  in 
walks  of  trees,  parks,  warrens,  fishponds,  houses, 
or  gardens,  vineyards,  olive  groves,  com  fields, 
inclosures,  or  meadows ; 

Or  shall  maliciously  destroy  any  property ; 
whether  belonging  to  our  own  subjects^^  or  to 
inhabitants  of  other  countries ; 

Unless  the  destruction  of  nroperty  shall  be 
ordered  by  the  Commander  in  Cnief  of  our  forces, 
to  annoy  rebels  or  other  enemies  in  arms  against 
us; 

Shall,  if  an  officer ^  on  conviction  of  any  one 
of  the  aforesaid  offences,  be  liable  to  be  cashiered, 
—or  suffer  such  other  punishment,  according  to 
the  nature  and  degree  of  the  offence,  as  by  the 
judgment  of   a  general  court  martial  may  be 

awarded ; an^  if  a  non-commissioned  officer  or 

soldier,  shall,  on  conviction  of  any  of  the  afore- 
said offences,  be  punished,  according  to  the  nature 
and  degree  of  the  offence,  by  a  general,  district, 
garrison,  regimental,  or  other  court  martial. 

Punishment  of  Sentinel  (a). 
15.  If  any  person  subject  to  this  Act  shall  57.  Any  officer  or  soldier,  who,  being  a  sentinel. 

At  any  time  during  the  continuance  of  this  ^^^  be  found  sleeping  on  his  post,  or  shall  leave 
Act  leave  his  post  beforebeing  regularly  relieved;  i*  before  being  regularly  relieved,  shall  on  con- 
— — or  shall  sleep  on  his  post ;  viction  of  any  one  of  the  aforesaid  offences  suffer 

All  and  every  person  and  persons  so  offending     death,  penal  servitude  for  a  term  of  not  less  than 
in  any  of  the  matters  before  mentioned,  whether     ^^^  years,  or  such  other  punishment  as  by  a 
such  offence  be  committed  within  this  realm  or     general  court  martial  shall  be  awarded, 
in  any  other  of  Her  Majesty's  dominions,  or  in 
foreign  parts,  upon  land  or  upon  the  sea,  shall 

suffer  death,  or  penal  servitude ; or  such 

other  puDisbment  as  by  a  court  martial  shall  be 
awarded. 

Mutiny  and  Insubordination  [b). 

15.  If  any  person  subject  to  this  Act  shall  nt  36.  Any  officer  or  soldier  who 

any  time  dunng  the   continuance  of  this  Act  Shall  be^n,  excite,  cause,  or  join  in  any 

begin,  excite,  cause,  or  join  in  any  mutiny  or  mutiny  or  sedition  in  any  of  our  land  or  marine 

semtion  in  any  forces  belonging  to  Iler  Majesty's  forces,  or  in  any  party,  post,  detachment,  or  guard, 

army,  or  Her  Majesty's  Royal  Marines,  or  shall     on  any   pretence  whatever ; or  who,   being 

not  use  his  utmost  endeavours  to  suppress  the  present  at  any  mutiny  or  sedition,  shall  not  use 

same,  or  shall  conspire  with  any  other  person  to  nis  utmost  endeavour  to  suppress  the  same ;  or 

cause  a  mutiny,  or  coming  to  the  knowledge  of  who  shall  conspire  with  any  otner  person  to  cause 

any  mutiny  or  intended  mutiny  shall  not,  without     a  mutiny ; or  who,  coming  to  the  knowledge 

demy,  give  information  thereof  to  his  command-  of  any  mutiny  or  intended  mutiny,  shall  not 


ing  officer ; or  shall  strike  or  shall  use  or  without  delay   give  information  thereof  to  his 

ofifer   any  violence   against  his  superior  officer,     commanding  officer; or 

being   in   the  execution  of  his  office,  or  shall  37.  Who  shall  stnke  a  superior  officer,  or  use 

disobey  any  lawful  command   of  his  superior  or  offer  any  violence  against  him,  being  in  the 

officer;  execution 

(a)  Mutiny  Act,  16 ;  Article  of  War,  67. 
(6)  Mutiny  Act,  16 ;  Articles  of  War,  36, 37,  38, 39,  40,  41,  68, 161 

O.llL  Y 


Digitized  by 


Google 


170 


▲PPSKDXX  SO  BSFOBT  FBOK  THZ; 


App^No>»>  Mtttust  Act, 

officer ; or  who  bein^  confined  in  a  militiry 

prison  shall  offer  any  yiolence  against  a  viaitoc  or 
other  his  superior  military  officer,  being  in  the 

execution  of  hia  office ; all  and  every  persou 

and  persona  so  offending  in  any  of  the  matters 
before  mentioned,  whether  such  offence  be  com* 
fioitted  withkk  tJds  redm  or  in  taij  other  of  Her 
Maieaty's  dominions,  or  in  foreign  patrts,  upon 
land  or  upon  the  sea,  shall  suffer  death,  or  penal 
•ervitude;— — or  such,  other  punishment  aa  by 
a  court  martial  shall  be  awardra. 


Artici*e8  op  Wab. 

execution  of  his  office ; or,  who  being  con- 
fined in  a  military  prison,  shall  strike,  use,  or 
offer  any  violence  i^ainst  a  visitor  or  other  his 
superior  military  officer,  being  in  the  execution 
of  his  office ; or 

38.  Who  shall  disobey  the  lawful  commands  of 
his  superior  officer; 

Shall,  if  an  officer,  suffer  death,  or  such  other 
punishment  as  by  a  goieral  court  martial  shall  be 
awarded ; 

And,  if  a  soldier,  shall  suffer  death,  penal  ser- 
vitude for  a  term  of  not  less  than  five  years,  or 
such  other  punishment  as  by  a  general  court 
martial  may  De  awarded. 

39.  Any  officer  or  soldier  who 

Shall  use  traitorous  or  disrespectful  words 
against  our  Royal  person,  or  any  of  our  Royal 
family ;— or 

40.  Who,  being  concerned  in  any  fray,  shall 
refuse  to  obey  any  other  officer  (though  of  inferior 
rank)  who  shall  order  him  into  arrest ;— or 
shall  draw  his  sword  upon  or  offer  violence  to 
such  officer ; 

Shall,  if  an  officer,  on  conviction  of  any  one 
of  the  aforesaid  offences,  before  a  general  court 

martial,  be  cashiered ; and  if  a  soldier,  shall, 

on  conviction  diereof  before  a  general,  district, 
or  garrison  court  martial,  be  liable  to  such  punish- 
ments as  such  court  may  award. 

41.  Any  officer  or  soldier  who 

Shall  behave  with  contempt  or  disrespect 
towards  the  general  or  other  commander  in  chief 
of  our  forces,  or  shall  speak  words  tending  to  his 
hurt  or  dishonour ;— or  shall  strike  or  offer 
violence  or  use  threatening  or  insubordinate  lan- 
guage to  his  superior  officer ; 

Shall,  if  an  officer,  on  conviction  thereof,  be 

liable  to  h^  cashiered ; or  to  suffer  such  other 

punishment^  according  to  the  nature  and  d^ree 
of  the  offence,  as  by  the  jud^ient  of  a  Een^ral 

co«rt  martial  may  be  awarded; and  if  a 

ntm^eomnrissumed  officer  or  soldier,  shall,  on  am- 
viction  thereof,  be  punished  aooording  to  ihe 
nature  and  degree  dF  tkc  o&nee  by  a  general, 
Hsiriet,  or  garrmm  court  martial. 
68.  Any  officer  or  soldier  wbo 

Shall  impede  the  provost  marshal  or  any  other 

officer  legally  exercismg  authority ;- or  refuse 

to  assist  him  when  requiring  his  aid  in  the  execu- 
tion of  his  duty; 

Shall,  if  an  officer,  on  conviction  of  any  one 
oE  the  afor%«aid  offences,  before  a  general  court 
martial,  be  cashiered :  and,  if  a  soldier,  shall,  on 
conviction  thereof  before  a  general,  district,  or 
garrison  court  martial,  be  liable  to  such  punish- 
ments as  shaJl  accord  with  the  provisions  of  the 
Mutiny  Act  and  with  the  usage  of  the  service. 

16L  No  person  shall  use  menancing  words, 
aigns,  or  geatures,  in  presence  of  a  court  martial ; 

cor  shall  cause  any  disorder  or  riot,  so  as  to 

disturb  the  proceedings  of  the  court,  or  shall 
commit  any  other  contempt  of  the  said  court, 
under  the  penalty ; .  t   j   * 

If  an  officer  oar  soldier,  of  being  punished  at 
the  discretion  of  the  said  court,  or  bv  a  court  of 
superior  power,  and  if  a  civilian,  of  being  taken 
baore  a  civil  magistrate  tobe  punished  according  to 
law. 

33.  Any 
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Desertion  and  Absence  without  Leave  (a). 


15.  If  any  person  subject  to  this  Act  shall 
desert  or  attempt  to  desert  Her  Majesty*B 
service ; 

All  and  every  person  or  persons  bo  offend- 
ing in  any  of  the  matters  before  mentioned, 
whether  such  offence  be  committed  ynthin  this 
realm  or  in  any  other  of  Her  Majesty's  domi- 
nions, or  in  foreign  parts,  upon  land  or  upon  the 

sea,  shall  suffer  death  or  penal  servitude ; or 

such  other  punishment  as  by  a  court  martial  shall 
be  awarded! 

Provided  always,  that  any  non-commissioned 
officer  or  soldier  attested  for  or  in  pay  in  any 
regiment  or  corps  who  shall,  without  having  first 
obtained  a  regular  discharge  therefrom,  enlist 
himself  in  Her  Majesty's  army,  may  be  deemed 
to  have  deserted  Her  Majesty's  service,  and  shall 
be  liable  to  be  punished  accordingly. 

50.  If  any  man,  while  belonging  to  any  regi- 
ment or  corps  of  the  regular,  reserve,  or  auxiliary 
forces,  shall,  without  being  discharged  by  the 
proper  authorities  therefrom,  enlist  or  Tbe  enrolled, 
or  attempt  to  enlist  or  be  enrolled,  in  any  regi- 
ment or  corps,  whether  of  the  regular,  reserve,  or 
auxiliary  forces,  he  shall  be  liable  to  be  tried 
before  a  court  martial  on  a  charge  for  desertion. 

54.  Provided  also,  that  upon  the  conviction  by 
court  martial  of  any  soldier  of  the  crime  of 
desertion,  the  officer  commanding  in  chief  Her 
Majesty's  forces  may,  and  if  the  court  martial 
has  been  held  at  a  foreign  station,  the  officer 
commanding  in  chief  Her  Majesty's  forces  at  such 
foreign  station  may  order  such  soldier  to  serve 
in  any  regiment  or  corps. 


33.  Any  commissioned  chaplain  who  shall 
absent  himself  from  his  duty  (excepting  in  case 
of  sickness  or  leave  of  absence)  shall  be  brought 
before  a  general  court  martial,  and  punished  as 
the  circumstances  of  his  offence  may  require. 

42.  Any  officer  who  shall  desert  our  service 
shall  suffer  death,  or  such  other  punishment  as 
by  a  general  court  martial  shall  be  awarded ; 

Any  non-coihmissioned  officer  or  soldier  who 
shall  desert  our  service  shall  suffer  death,  or  such 
other  punishment  as  by  a  general  court  martial 

shall  be  awarded ; and  if  tried  by  a  district 

or  garrison  court  martial,  shall  suffer  such  punish- 
ment as  such  court  may  award ; 

And  any  non-commissioned  officer  or  soldier 
enlisted  or  in  pay  in  any  regiment  or  corps  who 
shall,  without  having  first  obtained  a  regular  dis- 
charge therefrom,  enlist  himself  in  our  army,  may 
be  punished  as  a  deserter  from  our  service ; 

Upon  the  conviction  by  court  martial  of  any 
soldier  of  the  crime  of  desertion,  our  Commander 
in  Chief  may,  and  if  the  court  martial  has  been 
held  on  a  foreign  station,  the  general  or  other 
officer  commanding  at  such  station  may  order 
such  soldier  to  serve  in  any  regiment  or  corps. 

43.  Any  soldier  may  be  tried  for  desertion 
without  reference  to  the  time  during  which  he 
may  have  been  absent,  and  may  thereupon  be 
found  guilty  either  of  desertion  or  of  absence 
without  leave. 

44.  Any  officer  or  soldier  who  shall  advise  or 
persuade  any  other  officer  or  soldier  to  desert  our 

service ; or  who  shall  knowingly  receive  and 

entertain  any  deserter,  and  shall  not  immediately 
on  discovery  give  notice  to  his  commanding 
officer,  or  to  our  Secretary  of  State  for  War,  or 
shall  not  cause  such  deserter  to  be  apprehended 
by  the  civil  power ; 

Shall,  if  an  officer,  on  conviction  thereof 

before  a  general  court  martial,  be  cashiered ; 

and  if  a  soldier,  shall,  on  conviction  thereof  before 
a  general,  district,  or  garrison  court  martial,  be 
liable  to  such  punishments  as  such  courts  may 
award. 

46.  If  any  soldier  while  serving  in  any  regi- 
ment or  corps  shall  confess  to  his  commanding 
officer  that  he  is  a  deserter  from  some  other 
re^ment  or  corps,  or  from  the  militia,  and 
evidence  of  the  trutii  or  falsehood  of  such  con- 
fession cannot  then  be  conveniently  obtained,  a 
record  of  such  confession,  signed  by  such  com- 
manding officer,  shall  be  entered  m  the  regi- 
mental books,  and  such  soldier  shall  continue  to 
do  duty  in  the  regiment  or  corps  in  which  he 
shall  tnen  be  serving,  or  in  any  other  regiment 
or  corps  to  which  he  maybe  transferred,  until  he 
shall  be  discharged,  or  until  legal  proof  can  be 
obtained  of  the  truth  or  falsehood  of  such  con- 
fession, of  the  making  of  which  confession  the 
said  record,  or  a  copy  thereof  purporting  to  bear 
the  signature  of  the  officer  having  the  custody  of 
the  regimental  books,  shall  be  sufficient  evidence ; 

and  in  any  case  where  such  confession  shdl 

then  appear  to  be  true,  such  soldier  may  be 
arraignea  before  a  general,  district,  or  garrison 

court 


(a)  Mutiny  Act,  15,  50,  54  ;  Artidvf  of  War,  83,  42,  43, 44,  46,  47,  40,  50, 136, 167. 
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court  martial  on  a  charge  for  desertion^  and,  if 

convicted,  may  be  punished  accordingly ; and 

where  such  confession  shall  appear  to  be  false, 
such  soldier  may  be  arraigned  oefore  a  district  or 
garrison  court  martial  on  a  charge  for  making  a 

false  statement  to  his  comman£ug  officer  ; 

aiid  he  may,  if  convicted,  be  sentenced,  in  addi- 
tion to  imprisonment,  with  or  without  hard  labour, 
to  forfeiture  of  all  advantage  as  to  good-conduct 
pay,  and  pension  on  discharge,  which  might 
otherwise  have  accrued  from  his  former  service, 
and  to  forfeiture  of  any  good-conduct  badges, 
medals,  decorations,  and  of  any  annuities  or 
gratuities  relating  thereto ; a  letter  purport- 
ing to  be  written  in  reply  to  an  inquiry  respect- 
ing the  truth  or  falsehood  of  such  confession,  and 
to  be  signed  by  or  on  behalf  of  the  commanding 
officer  of  the  regiment  or  corns  from  which  such 
soldier  confesses  himself  to  have  deserted,  shall 
be  admissible  in  evidence  against  such  soldier, 
and  shall  be  deemed  to  be  legal  evidence  of  the 
facts  stated  therein. 

47.  Our  Commander  in  Chief  may,  and  any 
general  or  other  officer  commanding  on  any 
foreign  station  may,  within  his  command,  dis- 
pense with  the  trial  of  any  soldier  confessing 
desertion,  if  he  shall  so  think  fit,  and  may  there- 
upon order  such  soldier  to  serve  in  any  regiment 
or  corps,  and  to  make  good  by  stoppages  from 
his  pay  the  value  of  any  free  kit  obtained  bv 

him  on  fraudulent  re-enlistment; and  sucn 

soldier  shall  thereupon  forfeit  his  service  for  the 
period  between  the  date  of  tlie  desertion  stated 
m  his  confession  and  the  date  of  the  said  order 
to  serve,  and  shall  not  be  allowed  to  reckon  the 
said  period  as  a  part  of  the  limited  service  for 
which  he  was  enlisted  or  re-engaged,  or  for 
which  his  term  of  service  may  have  been  pro- 
longed ;  and  shall  also  forfeit  all  advantage  as  to 
goc^^conduct  pay,  and  pension  on  discharge, 
which  might  have  otherwise  accrued  from  uie 
length  of  his  former  service,  and  shall  also  forfeit 
all  medals  an^  decorations  whatsoever  which  he 
may  be  in  possession  of  and  authorised  to  wear, 
together  with  any  annuity  or  gratuity  thereto 

appertaining;-; but  any  such    soldier,  if  he 

shall  have  subsequently  performed  good,  faithful, 
or  gallant  services  in  our  army,  may,  on  the 
same  being  duly  certified  by  our  Commander  in 
Chief,  be  eligible  to  be  restored  to  the  benefit  of 
the  whole  or  of  any  part  of  his  service ;  and 
should  the  restoration  be  approved  by  us,  our 
order  for  the  same  will  be  signified  through  our 
Secretary  of  State  for  War. 

49.  Every  soldier  shall  be  liable  to  be  tried 
and  punished  for  desertion  from  any  regiment  or 
corps  into  which  he  may  have  unlawfully 
enlisted,  although  he  may  of  right  belong  to 
another  regiment  or  corps,  and  be  a  deserter 
therefrom;  and  any  number  of  charges  for 
desertion  may  form  the  subject  of  a  single 
arraignment. 

60.  Any  soldier  who,  without  leave  from  his 
commanding  officer,  shall  absent  himaelf  from  his 
quarters,  garrison,  or  camp,  or  from  his  troops^ 
company,  or  detachment,  or  who,  without  a  pass 
or  leave  in  writing  from  his  commanding  officer, 
shall  be  found  one  mile  or  upwards  from  the 
camp,  shall,  on  conviction  thereof,  be  punished 
according  to  the  degree  of  the  offence,  by  a 
general  or  other  court  martial 

If 
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If  any  soldier  shall  absent  himself  without 
leave  for  any  period  not  exceeding^re  days,  and 
shall  not  account  for  the  same  to  the  satidaction 
of  his  commanding  officer,  and  if  any  soldier  shall 
be  guilty  of  any  other  offence  which  the  com- 
manding officer  may  not  think  necessary  to  bring 
before  a  court  martial,  the  commanding  officer 
may,  in  addition  to  any  minor  punishment  he  is 
authorised  to  award,  order  that  such  soldier  shall 
be  imprisoned  for  any  period  not  exceeding  one 
hundred  and  sixty-eight  hours,  with  or  'wifliout 
hard  labour,  or  with  or  without  solitary  confine* 
ment,  as  the  said  commanding  officer  may  think 

fit ; and  any  soldier  who  shall  have  absented 

himself  as  aforesaid  may  in  addition  to  or  instead 
of  such  imprisonment,  or  other  punishment  which 
the  commanding  officer  has  authority  to  inflict, 
be  further  deprived,  by  order  of  his  commanding 
offier,  of  his  pay  for  the  day  or  days  of  such 
absence ; 

Any  soldier  ordered  by  his  commanding 
officer  to  suffer  imprisonment  or  deprivation  of 
pay  (except  in  certain  cases  of  fines  lot  drunken- 
ness in  which  the  offence  is  not  denied)  shall,  if 
he  so  request,  have  a  right  to  be  tried  by  a 
court  martial  for  his  offence  instead  of  submitting 
to  such  imprisonment  or  deprivation. 

No  regimental  court  martial  shall  try  any 
soldier  for  absence  without  leave,  if  the  absence 
has  exceeded  the  period  of  twenty-ane  dagsy  with- 
out the  permission  of  the  general  or  other  officer 
commanding  the  brigade,  district,  or  garrison ; 
——nor  shall  try  any  soldier  of  the  regular 
forces  for  desertion. 

If  any  soldier  shall  have  been  illegally 
absent  from  his  duty  for  the  space  of  twenty-one 
days,  a  court  of  inquiry  of  three  officers  shall 
forthwith  assemble,  who  are  hereby  empowered 
to  examine  witnesses  upon  oath  respecting  the 
fact  of  such  absence,  and  the  deficiency,  if  any, 

in  the  articles  of  his  kit ; and,  havine  received 

proof  on  oath  of  the  facts,  they  shall  dedare  such 
absence  and  the  period  thereof,  and  the  defi- 
ciency, if  any,  in  the  articles  in  his  kit,  and  the 
officer  commanding  the  corps  shall  enter  a  record 
of  such  absence,  and  of  such  deficiency  in  his 
kit,  and  of  the  declaration  of  such  court  of 
inquiry  thereon,  in  the  regimental  books;  ■  — 
and  if  such  soldier  should  not  afterwards  sur- 
render or  be  apprehended,  such  record  shall  have 

the  legal  effect  of  a  conviction  for  desertion ; 

and  if  such  soldier  should  surrender  or  be  appre- 
hended after  such  record  shall  have  been  so 
entered,  such  record,  or  a  copy  thereof,  purport- 
ing to  bear  the  signature  ot  the  officer  having 
the  custody  of  the  regimental  books,  shall,  on  the 
trial  of  such  soldier,  be  admissible  in  evidence  of 
the  facts  therein  recorded  ;  and  on  proof  of  the 
identity  of  the  prisoner  with  the  soldier  therein 
mentioned,  he  may  be  found  guiltjr  of  the  charge 
or  charges; and  if  he  be  convicted  of  deser- 
tion, the  sentence  of  any  such  court  shall  be 
inserted  in  the  soldier's  discharge. 

With  respect  to  forfeiture  of  ordinary  pay 
Articles  2,  175,  and  176  provide ; 

As  to  forfeiture  of  service  towards  good- 
conduct  pay  and  pension,  see  Articles  170,  171, 
172,  and  173. 

As  to  absence  from  special  duty.    As  to 
parade.  Art,  70. 
0.111.  Y  3  79.  Any 
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Disgraerful  Conduct  (a). 

79.  Any  officer  who 

Shall  behave  in  a  scandalous  manner,  unbe- 
coming the  character  of  an  officer  and  a  gentle- 
man ; 

Shall,  on  conviction  thereof  before  a  general 
court  martial,  be  cashiered. 

81.  Any  soldier  who 

Shall  malinger,  feign,  or  produce  disease  or 

infirmity, or  shfdl  wilfully  do  any  act, — or 

wilfully  disobey  any  orders,  whether  in  hospital 
or  otherwise,  thereby  producing  or  aggravating 
disease  or  infirmity, — or  delaying  his  cure ; 

Or  who 

Shall  wilfully  maim  or  injure  himself  or  any 
other  soldier,  whether  at  the  instance  of  such 
other  soldier  or  not,  or  cause  himself  to  be 
maimed  or  injured  by  any  other  person,  with 
.  intent  thereby  to  render  himself  or  such  other 
soldier  unfit  for  service ; 

Or  who 

Shall  tamper  with  his  eyes,  with  intent 
thereby  to  render  himself  unfit  for  service  ;— — 

Or  who 

Shall  steal  any  money  or  goods  the  pro- 
perty of  a  comrade,  of  a  military  officer,  or  of 
any  military  or  regimental  mess  or  band,  or  who 
shall  receive  any  such  money  or  goods  knowing 

them  to  have  been  stolen ; 

'  Or  who 

Shall  steal  or  embezzle  Grovemment  money 
or  property,  or  shall  receive  the  same  knowing 
them  to  have  been  stolen  or  embezzled ; 

Or  who 

Shall  commit  any  other  offence  of  a  felonious 
or  fraudulent  nature ; 

Or  who 
Shall  be  guilty  of  any  other  disgraceful  con- 
duct of  a  cruel,  indecent,  or  unnatural  kind; 

May,  on  conviction  thereof  before  a  general^ 
dUtrkty  or  garrison  court  martial,  be  sentenced 
to  such  punishments,  other  than  death  or  penal 
servitude^  as  the  court  may  award. 

Drunkenness  (b). 


76.  If  any  officer  shall  be  drunk  on  any  duty 
under  arms 

He  shall,  on  conviction  thereof  before  a 
general  court  martial,  be  sentenced  to  be 
cashiered. 

77.  If  any  soldier  shall  be  drunk,  whether  on 
duty  or  not  on  duty 

He  shall,  on  conviction  thereof  before  any 
court  martial,  in  addition  to,  or  without  any 
such  other  punishment,  as  the  court  may  awards 
be  liable  to  a  fine  not  exceeding  one  pound,  to 
be  levied  by  stoppages  from  the  offender's  daily 

pay-  ^^ 

If  any  soldier  shall  be  drunk,  whether  on 
duty  or  not  on  duty 

His  commandmg  officer  may,  with  or  with- 
out any  other  lawful  punishment,  award  him  to 
pay  a  fine  not  ezceedmg  ten  shillings,  such  fine 
to  be  levied  by  stoppages  from  the  offender's 
daily  pay. 

Any 


(a)  Articles  of  War,  79,  81.  {b)  ATtides  of  War,  76, 77. 
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,  Anj  soldier  wbo  shall  object  to  sueh  arward 

on  the  mx)und  of  his  innocence  of  the  offence 
shall^  if  he  so  request^  ha^e  a  right  to  be  tried 
bj  a  district  or  garrison  cowrt  tAartial  instead  of 
submitting  to  such  fine. 

In  levyinff  any  fine  or  fines  for  drunken- 
ness^ whether  imposed  by  a  court  martial  or  a 
commanding  officer,  the  stoppages  from  the 
ofiender's  daily  pay  shtJl  in  no  case  exceed  four- 
pence  a  day. 

Offences  in  relation  to  Prisoners  (a). 

69.  Any  officer  or  soldier  who,  being  under 
arrest,  or  in  prison,  shall  leave  or  escape  from 
his  confinement  before  he  is  set  at  liberty  by 
proper  authority ; 

Shall,  if  an  officer,  on  conviction  of  any  one 
of  the  aforesaid  offences,  before  a  general  court 

martial,  be    cashiered;  and,  if   a  soldier, 

shall,  on  conviction  thereof  before  a  general,  dis- 
trict, or  garrison  court  martial,  be  liable  to  such 
punishments  as  shall  accord  with  the  provisions 
of  the  Mutiny  Act  and  with  the  usage  of  the 
service. 

72.  Any  officer  or  soldier  who 

Shall  not,  within  twenty-four  hours  after  the 
commitment  of  any  prisoner,  or  as  soon  as  he 
shall  be  relieved  from  his  guard  or  duty,  give 
in  writing  the  prisoner's  name  and  crime,  and 
the  name  and  rank  of  the  officer  or  other  person 
who  committed  him  to  the  officer  commanding 
the  garrison  or  regiment  to  whom  he  may  be 
ordered  to  report ; or 

73.  Who,  when  in  command  of  a  guard,  picquet, 
or  patrole,  shall,  without  proper  authority,  re- 
lease any  prisoner  committed  to  his  charge,  or 
shall  suffer  nim  to  escape  ; or^ 

74.  Who  shall  unnecessarily  detain  any  prisoner 
in  confinement,  without  bringing  him  to  trial; 

Shall,  if  an  officer,  on  conviction  of  an^  one  of 
the  aforesaid  offences,  be  liable  to  be  cashiered, — 
or  suffer  such  other  punishment,  according  to  the 
nature  and  degree  of  the  offence,  as  •  hy  the 
judgment  of  a  general  court  martial  may  be 
awfurded ; 

And  if  a  non-commissioned  officer  or  soldier, 
shall,  on  conviction  of  any  of  the  aforesaid 
offences,  be  punished  according  to  the  nature  and 
degree  of  the  offence  by  a  general,  district,  garrir 
son,  regimental,  or  other  court  martiaL 

Offences  in  relation  to  Property  (6). 

17.  Any  officer  or  soldierof  Her  Majesty'earmy,  67.  Any  officer  or  soldier  who, 

or  any  person  employed  in  the  War  Department,  Being  in  command  of  any  of  our  garrisons, 

<^  in  any  way  concerned  in  the  care  or  distribution  forts,  or  barracks,  shall  connive  at  the  exaction 

of  any  nnmey,  provisions,  forage,  arms,  clothing,  of  exorbitant  prices  for  houses  or  stalls  let  to 

ammunitbn,  or  other  sktfes  beloneii^  to  Her  Ma-  suttlers ; — —-or  lay  anv  duty  upon,  or  take  any 

jesty's  army  or  for  Her  Majestjr^  use,  who  shall  fee  or  advantage,  or  be  in  any  way  interested 

Embezzle,  fraudulentiy  misapply,  wilfully  in  the  sale  of  provisions  or  merchandise  brought 

damage,  steal, or  receive  the  same,  Iniowin^  them  into  places  under  his  command; 

to  have  been  stolen,  or  shall  be  concerned  merein  Shall,  if  an  officer,  on  conviction  of  any  one 

or  connive  thereat,  of  the  aforesaid  offences,  before  a  general  court 

May  be  tried  for  the  same  by  a  general  court     martial  be  cashiered ; and,  if  a  soldier,  shall, 

martial,  and  sentenced  to  be  kept  in  penal  servi-  on  conviction  thereof  before  a  general,  district, 

tude  for  any  term  not  less  than  five  years,  or  to  or   garrison  court    martial,    be    liable  to  such 

suffer  such  pimishment  of  fine,  imprisonment,  punishments  as  shall  accord  with  the  provisions 

with  of 

(a)  Artidesof  Wai^  69, 1%  73,  74.  (6)  Mutiny  Act,  17;  ArUdes  of  War,  67, 80,  81, 102. 

0.111.!  T  4 


Digitized  by 


Google 


176 


APPENDIX  TO  BEPOBT  FBOM  THE 


App.,  No.  2.  Mutiny  Act. 

with  or  without  hard  labour^  dismissal  from  Her 
Majesty's  service^  reduction  to  the  ranks  if  a 
warrant  or  non-commissioned  officer,  as  such 
court  shall  think  fit,  according  to  the  nature  and 
degree  of  the  offence. 
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of  the  Mutiny  Act  and  with  the  usage  of  the 
service. 

80.  Any  officer  or  soldier,  or  other  person 
employed  in  the  War  Department,  or  in  any  way 
concerned  in  the  care  or  distribution  of  any  money, 
provisions,  forage,  arms,  ammunition,  clothing,  or 
other  stores  belonging  to  our  army,  or  for  our 
use. 

Who  shall  embezzle,  fraudulently  misapply, 
wilfully  damage,  steal,  or  receive  the  same,  know- 
ing them  to  have  been  stolen,  or  shall  be  con- 
cerned therein,  or  connive  thereat ; 

May,  on  conviction  thereof  before  a  general 
court  martial,  be  sentenced  to  penal  servitude  for 
any  term  of  years  not  less  than  five, — or  to  such 
other  punishment  as  shall  accord  with  the  provi- 
sions of  the  17th  section  of  the  Mutiny  Act; 

and  on  the  trial  of  such  offender,  such  court  shall 
proceed  in  all  particulars  in  accordance  with  the 
provisions  of  the  said  section ; 

And  such  offender  on  conviction  thereof 
before  a  district  or  garrison  court  martial,  shall 
be  liable  to  such  punishments  as  the  court  may 
award. 

81.  Any  soldier  who 

Shall  steal  any  money  or  goods  the  property 
of  a  comrade,  oi  a  military  officer,  or  of  any- 
military  or  regimental  mess  or  band,  or  who  shall 
receive  any  such  money  or  goods  knowing  them 
to  have  been  stolen  ; 

Or  who 

Shall  steal  or  embezzle  Government  money 
or  property,  or  shall  receive  the  same  knowing 
them  to  have  been  stolen  or  embezzled ; 

Or  who 

Shall  commit  any  other  offence  of  a  felonious 
or  fraudulent  nature ; 

May,  on  conviction  thereof  before  a  gentraly 
district^  or  garrison  court  martial,  be  sentenced 
to  such  punishments,  other  than  death  or  penal 
servitude,  as  the  court  may  award. 

102.  Any  soldier  who 

Shall  pawn,  sell,  lose  by  neglect,  make  away 
with,  or  wilfully  spoil  his  arms,  accoutrements 
or  necessaries, — or  any  extra  article  of  clothing 
or  equipment  that  he  may  have  been  put  in  pos- 
session of,  and  ordered  to  wear,  on  the  recom- 
mendation of  the  surgeon,  for  the  benefit  of  his 

health; or  spoil  or  wilfully  deface  or  make 

away  with  or  pawn  his  medal  granted  him  for 
service  in  the  field,  or  for  general  good  conduct 
by  our  order,  or  by  order  of  the  late  East  India 
Company ; — or  sell,  lose  by  neglect,  make  away 
with,  or  illtreat  his  horse ; 

Shall,  if  an  officer,  on  conviction  of  any  one 
of  the  aforesaid  offences,  be  liable  to  be  cashiered, 
— or  suffer  such  other  punishment,  according  to 
the  nature  and  degree  of  the  offence,  as  by  the 
judgment  of  a  aeneral   court  martial  may   be 

awarded; and,  if  a  non-commissioned  officer 

or  soldier^  shall,  on  conviction  of  any  of  the  afore- 
said offences,  be  punished,  according  to  the  nature 
and  degree  of  the  offence,  by  a  general,  district, 
garrison,  regimental,  or  other  court  martial. 

84.  Any 
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False  Returns  (a). 

84.  Any  officer  who 

Shall,  through  design  or  cnlpable  neglect, 
omit  or  refuse  to  make  or  send  a  return   or 

report; or  shall  make  a  return  or  report,  to 

us,  to  the  Commander  in  Chief  of  our  forces,  to 
our  Secretary  of  State  for  War,  or  to  any  his 
superior  officer,  authorised  to  call  for  a  return  or 
report  of  the  state  of  any  regiment,  troop,  or  com- 
pany, garrison,  or  corps  under  his  command, 
knowing  such  return  or  report,  or  any  statement 
therein,  to  be  false ; or 

85.  Who  shall  make  a  false  muster  of  man  or 
horse,  or  shall  knowingly  allow  or  sign  any 
muster  roll,  pay  list,  certificate,  or  return  wherein 
such  false  statement  is  contained,  or  any  dupli- 
cate thereof; or  who  shall  intentionally  allow 

to  be  given  any  untrue  documents,  or  conceal  or 
omit  the  true  facts  directed  to  be  stated,  whereby 
to  excuse  any  officer  or  soldier  from  muster  or 
duty,  by  withholding  the  names  of  absent  per- 
sons, or  the  true  reasons  and  time  of  absence  ;— - 
or 

86.  Who  shall,  by  any  false  statement,  certifi- 
cate, or  document,  or  omission  of  the  true  state- 
ment, attempt  to  obtain  for  any  officer  or  soldier, 
or  other  person  whatsoever,  any  pension,  retire- 
ment, half-pay,  gratuity,  sde  of  commission,  ex- 
change, transfer,  or  discharge ; or 

87.  Any  officer  or  soldier  who  shall  make  or  be 
privy  to  the  making  of  any  false  entry,  alteration, 
or  erasure  in  any  account,  description  book,  attes- 
tation, record,  register,  discharge  or  other  docu- 
ment; whereby  the  real  services,  causes  of  dis< 
charge  or  disability,  wounds,  conduct  of,  or 
sentences  of  courts  martial  upon,  any  person  what- 
soever, shall  not  be  truly  given,  or  who  shall 
wilfully  omit  to  report  or  record  any  other  facts 
relating  thereto,  which  it  was  his  duty  to  have 
done  in  conformity  with  our  regulations ; or 

88.  Who  shall  intentionally  give  in  any  false 
return  or  report  or  statement  whatsoever  of  arms, 
ammunition,  clothing,  money,  stores,  5r  any  pro- 
visions belonging  to  us,  or  for  the  use  of  our 

forces ; or  wno  shall,  by  any  false  document, 

be  concerned  in  or  <jonnive  at  any  frauduleut  em- 
bezzlement of  the  stores  aforesaid,  or  who  shall^ 
by  producing  any  false  certificates  or  vouchers  or 
accounts,  or  m  any  other  way  misapply  the  public 
money  for  purposes  other  than  those  for  which 
it  was  intended ; or 

90.  Any  officer  who  shall  have  signed  certifi- 
cates, returns,  or  forms  of  accounts  in  blank, 
before  the  paymaster,  quartermaster,  or  other 
person  concerned  in  making  up  the  said  docu- 
ments, has  inserted  therein  the  whole  of  the  cir- 
cumstances for  which  the  officer's  signature  is  to 

be  a  voucher ; 

Shall,  on  conviction  thereof,  be  liable  to  be 
cashiered, — or  suffer  such  other  punishment  ac- 
cording to  the  nature  and  degree  of  the  offence, 
as  by  uie  judgment  of  sl  general  court  martial  may 
be  awarded* 

Offences  in  relation  to  Billeting  (i). 

87.  If  any  military  officer  91.  Any  officer  or  soldier  who 

Shall  take  upon  himself  to  quarter  soldiers  Shall  demand  billets  for  more  than  his  effec- 

^  otherwise  tive 

(a)  Articles  of  War,  84,  86,  86,  87, 88,  90.  (b)  Mutiny  Acts,  87  ;  Articles  of  War,  91,  92. 
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is  limited  and  allowed  by  this     tive  men ; or  quarter  wives  and  children  or 


otherwise  than 
Act ;— ^r 

Shall  use  or  offer  anj  menace  or  compulsion 
to  or  upon  any  mayor,  constable,  or  other  civil 
officer,  tending  to  deter  and  discourage  any  of 
them  from  performing  any  part  of  their  duty 
under  this  Act,  or  tending  to  induce  any  of  them 
to  do  anything  contrary  to  their  said  duty ; 

Such  officer  shall  for  every  such  offence 
(being  thereof  convicted  before  any  two  or  more 
justices  of  the  county  by  the  oath  of  two  credible 
witnesses)  be  deemed  and  taken  to  be  thereupon 
cashiered,  and  shall  be  utterly  disabled  to  hold 
any  military  employment  in  Her  Majesty's  ser- 
vice ; Provided  that  a  certificate  of  such  con- 
viction shall  be  transmitted  by  one  of  the  said 
justices  to  the  Judge  Advocate  in  London,  who  is 
hereby  required  to  certify  the  same  to  the  Com- 
mander in  Chief  and  Secretary  of  State  for  the 
War  Department,  and  that  the  said  conviction 
be  affirmed  at  some  quarter  sessions  of  the  peace 
of  the  said  county  held  next  after  the  expiration 
of  three  months  Mtersuch  certificate  of  the  justice 

shall    have  been  transmitted  as  aforesaid; 

And  if  any  military  officer 

Shall  tiUce,  or  knowingly  suffer  to  be  taken^ 
from  any  person,  any  money  or  reward  for  ex- 
cusing the  quartering  of  officers  or  soldiers,  or 

Shall  billet  any  of  the  wives,  children,  men, 
or  maid  servants  of  any  officer  or  soldier,  in  any 
house  against  the  consent  of  the  occupier. 

He  shall,  upon  beine  convicted  thereof  before 
a  general  coiui;  martial,  be  cashiered. 


servants  in  houses,  without  the  consent  of  the 
occupiers;— —or  take  money  for  freeing  from 

billets ; 

Shall,  if  an  officer,  on  conviction  thereof 

before  a  general  court  martial,  be  cashiered ; 

and,  if  a  soldier ,  shall,  on  conviction  thereof  be- 
fore a  general,  district^  or  garrison  court  martial, 
be  liable  to  such  punishments  as  shidl  accord  with 
the  provisions  of  the  Mutiny  Act  and  with  the 
usage  of  our  service. 

92.  Any  officer  or  soldier  who 

Shall  be  guilty  of  any  ill-treatment  of  land- 
lords by  violence,  extortion,  or  making  disturb- 
ances in  billets ; and  any  commanding  officer 

who  shall  refrise  or  neglect  to  cause  reparation  to 
be  made  for  such  ill-treatment,  after  receiving 
proof  of  the  justice  of  the  complaint ; and 


Offences  in  relation  to  Movement  of  Troops  (a). 


87.  If  any  officer  shall  constrain  any  carriage 
to  travel  beyond  the  distance  specified  in  the 
justice's  warrant,  or  shall  not  discharge  the  same 
in  due  time  for  their  return  home  on  the  same  day, 
if  it  be  practicable,  except  in  the  case  of  emergency 
for  which  the  justice  shall  have^iven  license ;  or 
Shall  compel  the  driver  of  any  carriage  to 
take  up  any  soldier  or  servant  (except  such  as 
are  sick),  or  any  woman  to  ride  therein,  except 


94.  Any  officer  or  soldier  who 

Shall  permit  carriages  pressed  for  baggage 
to  be  overioaded,  or 

Shall  permit  the  persons  attending  them  to 
be  ill-treated,  or  to  be  forced  to  take  upon  their 
carriages  (except  on  emergencies  as  provided  for 
by  law)  any  woman,  or  any  soldiers,  other  than 
the  sick  and  lame ; or  who  shall  refuse  to 


,  _           ^                                        ,                certify  the  sums  due  for  carriages,  and  the  name 
in  the  cases  of  emergency  as  aforesaid,  or  shall     of  the  corps  employing  them  ; 


force  any  constable,  by  threatening  words,  to 
provide  saddle  horses  for  himself  or  servants,  or 

Shall  force  horses  from  their  owners,  or  in 
Ireland  shall  force  the  owner  to  take  any  loading 
imtil  the  same  shall  be  first  duly  weighed,  if  the 
same  can  be  done  within  reasonable  time,  or  shall, 
contrary  to  the  will  of  the  owner  or  his  servant, 
permit  any  person  whatsoever  to  put  any  greater 
load  upon  any  carriage  than  is  directed  by  tms  Act, 

Such  officer  shall  forfeit  for  every  offence 
any  sum  not  exceeding  five  pounds,  nor  less  than 
forty  shillings. 

Offences  in  relation  to  Enlistment  (i) 


Shall,  if  an  officer,  on  conviction  of  any  one 
of  the  aforesaid  offences,  be  liable  to  be  cashiered, 
— or  suffer  such  other  punishment,  according  to 
the  nature  and  degree  of  the  offence,  as  by  the 
judgment  of  a  aeneral  court  martial  may  be 

awiarded ; and  if  a  non-commissioned  officer  or 

soldier,  shall,  on  conviction  of  any  of  the  afore- 
said offences,  be  punished,  according  to  the 
nature  and  degree  of  the  offence,  by  a  general, 
district,  garrison,  regimental,  or  other  court 
martial. 


42.  Every  person  authorised  to  enlist  recruits 
or  to  enrol  men  under  any  Reserve  Force  Acts, 
or  to  enlist  men  under  any  Militia  Reserve  Acts, 
shall  first  ask  the  person  about  to  be  so  enlisted 
or  enrolled  whether  he  belongs  to  anv  and  what 
force  in  Her  Majesty's  service,  ana  also  such 
other  questions  as  the  proper  authorities  may 
direct  to  be  put  to  such  persons,  and  in  case 
of  a  recruit,  snail  immediatelpr  after  giving  him 
enlisting  money  serve  him  with  n  notice  in  the 
form  oraered  by  the  Secretary  of  State  for  the 
War  Department  to  be  used. 

61.  Every 


95.  Every  person  subject  to  these  articles  who 

Shall  wiliuUy  contravene  any  of  the  provisions 

of  the  Mutiny  Act,  or  the  regulations  of  the 

service,  in  any  matter  relating  to  the  enlisting  br 

attesting  of  recruits. 

May  be  tried  for  such  offence  before  Vi,  general, 
district,  ox  garrison  court  martial,  and  be  sentenced 
to  such  punishments,  other  than  death  or  penal 
servitude,  as  such  court  may  award. 


(a)  Mutiny  Act,  87 ;  Article  of  War,  94. 


{h)  Mutiny  Act,  42,  61 ;  Article  of  War,  95. 
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51.  Eveiy  rnnon  subject  to  this  Act  who 
Shall  wilfully  act  contrary  to  any  of  its 
proTvuons  in  any  matter  relatin (^  to  the  enlisting 
or  attesting  of  recruits  for  Her  Majesty  amrr 

Shall  be  liable  to  be  tried  for  such  offence 
before  a  seneral^  district,  or  garrison  ooart 
martial^  and  to  be  sentenced  to  such  punishments 
other  than  death  or  penal  servitude  as  such  courts 
may  award. 


Miscdlaneoui  Military  Offences  (a). 


34.  Any  commissioned  chaplain  who 

Shall  be  guilty  of  misconduct  or  yicious 
behaviour  derogating  from  the  sacred  character 
with  which  he  is  invested^ 

Shall^  on  conviction  before  a  general  court 
martial  be  discharged  from  his  office. 

96.  Any  officer  or  soldier  who^ 

On  application  being  made  to  him  for  that 
purpose,  shall  wilfully  neglect  or  refuse  to  deliver 
over  to  the  civil  magistrate, — or  to  assist  in  the 
apprehension  of  officers  and  soldiers  accused  of 
crimes  punishable  by  law; or  • 

97.  Who  shall  protect  anv  person  from  his 
creditors  on  the  pretence  of  nis  being  a  soldier, 
— or  who  shall  protect  any  soldier  not  actually 
doing  duty  as  such  in  any  manner  not  allowed  by 
the  Mutiny  Act ; 

Shall,  if  an  officer ,  on  conviction  of  any  one  of 
the  aforesaid  offences  before  a  yenera/court  martial 
be  cashiered; and,  if  a  soldier,  shall,  on  con- 
viction thereof,  before  a  general,  district^  or' gar* 
rison  court  martial,  be  liable  to  such  punishments 
as  such  courts  may  award. 

98.  Every  person  subject  to  these  articles  who 
Shall  fight  or  promote  a  duel,  or  take  any 

steps  thereto,  or  who  shall  not  do  his  best  to  pre- 
vent a  duel. 

Shall, — if  an  officer,  be  liable  to  be  cashiered^ 
or  to  suffer  such  other  punishments  as  a  general 

court  martial  mav  award; if  other  tnan  an 

officer,  shall  be  liable  to  such  punishments  as 
a  general,  district,  or  garrison  court  martial  may 
award. 

100.  Any  officer  or  non-commissioned  officer 
who  shall  strike  or  otherwise  ill-treat  any  soldier ; 

Shall,  if  an  officer,  on  conviction  of  anv  one  of 
the  aforesaid  offences,  be  liable  to  be  cashiered^ — 
or  suffer  such  other  punishment,  according  to  the 
nature  and  degree  of  the  offence,  as  by  the  judg- 
ment of  a  general  court  martial  may  be  awarded; 

and,  if  a  non- commissioned  officer  or  soldier, 
shall,  on  conviction  of  any  of  the  aforesaid 
offences,  be  punished,,  according  to  the  nature 
and  degree  of  the  offence,  by  a  general,  district, 
garrison,  regimental,  or  other  court  martial. 

104.  If  any  person  subject  to  the  Mutiny  Act 

Attempt  to  commit  suicide. 

He  shall  be  liable  to  be  tried  by  a  court 

martial; and,  upon  conviction,  he  shall  be 

liable,  if  an  officer,  to  be  cashiered,  and,  if  a 
soldier,  to  suffer  imprisonment,  with  or  without 
hard  labour. 

105.  And  all  crimes  not  cajHtal, — and  all  acts, 
conduct,  disord^s,  and  neglects, — which  officers 
and  soldiers,  and  other  persons  subject  to  these 
our  Ajrticles  of  War,  may  be  guilty  of,  to  tiie 
prejudice  of  good  order  and  military  discipline — 

though 


(a)  ArliclM  of  War,  S4,  M  97, 98,  W),  104, 10ft. 
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though  not  specified  in  the  foregoing  cases^  or  in 
these  our  Articles  of  War, 

Shall  be  taken  cognizance  of  by  courts  mar- 
tial/ according  to  the  nature  and  degree  of  the 
offence,  and  the  offender  shall  suffer  such  punish- 
ment as  the  court  maj  award. 


Offences  punishable  by  ordinary  Law  (a). 


39.  No  person  sabject  to  this  Act,  having  been 
acquitted  or  convicted  of  any  crime  or  offence 
by  the  civil  riiagistrate,  or  by  the  verdict  of  a 
jury,  shall  be  liable  to  be  again  convicted  for  the 
same  crime  or  offence  by  a  court  martial,  or  to  be 
punished  for  the  same  otherwise  than  by  cashier- 
ing in  the  case  of  a  commissioned  officer,  or  in 
the  case  of  a  warrant  officer  by  reduction  to  an 
inferior  class  or  to  the  rank  of  a  private  soldier 
by  order  of  the  Commander  in  Chief,  or  in  the 
case  of  an  army  schoolmaster  to  discharge  from 
the  service,  or  loss  of  the  whole  or  any  period  of 
his  previous  service  reckoning  towards  pension 
on  aischarge  by  order  of  the  Commander  in 
Chief,  or  in  the  case  of  a  non-commissioned  officer 
by  reduction  to  the  ranks  by  order  of  the  Com- 
mander in  Chief  or  of  the  colonel,  or  in  the 
militia  by  order  of  the  appointed  commandant  of 
the  regiment  or  corps. 

76.  Nothing  in  this  Act  contained  shall  be 
construed  to  extend  to  exempt  any  officer  or 
soldier  from  being  proceeded  against  by  the 
ordinary  course  of  law,  when  accused  of  felony, 
or  df  misdemeanour,  or  of  any  crime  or  offence 
other  than  the  misdemeanours  and  offences 
hereinbefore  mentioned ; and  if  any  com- 
manding officer  shall  neglect  or  refuse,  on  appli- 
cation being  made  to  him  for  that  purpose,  to 
deliver  over  to  the  civU  magistrate  any  officer  or 
soldier  under  his  command,  or  shall  wilfully 
obstruct,  neglect,  or  refuse  to  assist  the  officers 
of  justice  in  apprehending  any  officer  or  soldier 
under  his  command,  so  accused  as  aforesaid,  such 
commanding  officer  shall,  upon  conviction  thereof 
in  any  of  Her  Majesty's  Superior  Courts  at 
Westminster,  Dublin,  or  Edinburgh,  or  in  any 
court  of  record  in  India,  be  deemed  to  be  there- 
upon cashiered,  and  shall  be  thenceforth  utterly 
disabled  to  have  or  hold  any  civil  or  military 
office  or  employment  in  the  United  Kingdom  of 
Great  Britain  and  Ireland  or  in  Her  Majesty's 

service ; and  a  certificate  of  such  conviction, 

containing  the  substance  and  effect  of  the  indict- 
ment only,  omitting  the  formal  part,  with  the 
copy  of  the  entry  of  the  judgment  of  the  court 
thereon,  shall  be  transmitted  to  the  Judge  Ad- 
vocate General  in  London. 

101.  Any  officer  or  soldier,  or  other  person 
subject  to  this  Act,  who  shall  be  serving  m  the 
territories  of  any  foreign  state  in  India,  or  in  any 
country  in  India,  under  the  protection  of  Her 
Majesty,  or  at  any  place  in  Her  Majesty's  do- 
minions in  India  (other  than  Prince  of  Wales 
Island,  Singapore,  or  Malacca),  at  a  distance  of 
upwards  of  one  hundred  and  twenty  miles  from 
the  presidencies  of  Fort  William,  Fort  Saint 
George,  and  Bombay  respectively,  and  who  shall 
be  accused  of  having  committed  any  offence  which, 
if  committed  in  England,  would  be  punishable 
by  the  criminal  law  there,  may,  if  the  same  be 
also  punishable  under  the  Indian  penal  code  for 

the 


17.  Whenever  any  officer  or  soldier  shall  be 
accused  of  a  capital  crime,  or  of  violence,  or  any 
offence  ^against  the  persons  or  property  of  our 
subjects,  punishable  by  the  known  laws  of  the 
land,  the  commanding  officer  and  officers  of  his 
corps  are,  upon  application  duly  made  in  behalf 
of  the  party  injured,  to  use  their  utmost  endeavours 
to  deliver  over  such  accused  person  to  the  civil 

magistrate ; and  assist  the  officers  of  justice  in 

apprehending  and  securing  him. 

143.  Any  officer  or  soldier  who  may  be  serving 
in  any  place  within  our  dom^inions  beyond  the 
seas  (excepting  India),  where  there  is  no  civil 
judicature  m  force,  by  our  appointment,  or  under 
our  authority,  competent  to  trjr  such  offenders,  or 
who  may  be  serving  in  our  garrison  of  Gibraltar, 
and  who  shall  be  accused  of  treason,  or  of  any 
other  civil  offence,  which,  if  committed  in  Englan  d^ 
would  be  punishable  by  a  court  of  ordinary  criminal 
jurisdiction,  and  not  by  a  general  court  martial 
appointed  by  the  officer  commanding  in  chief  in 

such  place  as  aforesaid  for  the  time  being ; 

and  if  found  guilty,  shall  be  liable,  in  the  case  of 
an  offence  wmch,  if  committed  in  England,  would 
be  capital,  to  suffer  death,  or  such  other  punish- 
ment as  by  the  sentence  of  such  aeneral  court 

martial  shall  be  awarded; and  m  the  case  of 

any  other  offence,  to  suffer  such  punishment  other 
than  death  as  by  the  sentence  of  such  general 
court  martial  shall  be  awarded ; ^no  such  punish- 
ment, nevertheless,  to  be  of  such  a  nature  as  shall 
be  contrary  to  the  usages  of  English  law  in  regard 
to  the  punishment  of  offenders,  or  to  be  carried 
into  effect  until  such  officer  commanding  in  chief 

as  aforesaid  shall  have  confirmed  the  same  ; 

and  in  all  such  cases  where  such  court  martial 
shall  have  convicted  any  such  officer  or  soldier  of 
any  offence  punishable  with  death,  it  shall  be  law- 
ful for  such  court  martial,  instead  of  sentencing 
the  offender  to  death,  to  adjudge  him  to  be  kept 
in  penal  servitude  for  a  term  of  not  less  than  five 
years ; and  we  hereby  reserve  to  ourselves  the 

Eower,  in  all  cases  where  a  sentence  of  death  shall 
ave  been  pronounced  on  any  officer  or  soldier  by 
any  general  court  martial  as  aforesaid,  instead  of 
causmg  such  sentence  to  be  carried  into  execution, 
to  order  the  offender  to  be  kept  in  penal  servi- 
tude, or  to  be  imprisoned,  with  or  without  hard 
labour,  for  such  period  of  time  as,  on  consideration 
of  all  the  circumstances  of  the  case,  shall  seem  to 
us  to  be  most  just  and  fitting. 

145.  Any  officer  or  soldier  who  may  be  serving 
with  our  forces  out  of  our  dominions,  who  shafi 
be  accused  of  treason,  or  of  any  other  civil  offence 
which,  if  committed  in  England,  would  be  punish- 
able by  a  court  of  ordinary  criminal  jurisdiction^ 
and  not  by  a  court  martial,  shall  be  tried  by  a 
general  court  martial,  appointed  by  the  general 
or  other  officer  having  power  to  appoint  courts 
martial  in  such  place  for  the  time  being,  and  if 
found  guilty  shall  be  liable,  in  the  case  of  an 

offence 


(a)  Mutiny  Act,  ^,  70,  IQl ;  Articl^i  of  W%f^  17, 143, 146. 
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the  time  beingy  be  tried  by  a  general  court  mar- 
tial to  be  appointed  by  the  general  or  other  oflScer 
commanding  in  chief  in  such  place  for  the  time 
being,  and  if  found  guilty,  shall  be  liable  to  be 
sentenced  by  such  court  martial  to  suffer  such 
punishment  as  may  legally  be  awarded  hj  any  of 
Her  Majesty's  courts  of  crhninal  jurisdiction 
within  Her  Majesty's  dominions  of  India  in 
respect  of  a  like  offence  committed  within  the 

jurisdiction  of  such  last-mentioned    court; 

but  no  sentence  of  a  general  court  martial  for 
any  such  offence  shall  be  carried  into  execution 
until  the  same  shall  have  been  dulv  confirmed  ; 

and  it  shall  be  lawful  for  suck  general  or 

other  officer  commanding  in  chief  as  aioresaid,  to 
confirm  the  sentence  oi  any  such  general  court 

martial; and  such   general   or   other  officer 

as  aforesaid,  may,  if  he  shall  think  fit,  suspend, 
mitigate,  or  remit  the  sentence ;—— or,  in  the 
case  of  a  sentence  of  penal  servitude,  may  com* 
mute  the  same  to  imprisonment,  with  or  without 
hard  labour,  for  such  period  as  to  him  shall  seem 

fit ; Provided  always,  that  in  all  cases  wherein 

a  sentence  of  death  or  penal  servitude  shall  have 
been  awarded  by  any  such  general  court  martial 
held  for  the  trial  of  a  commissioned  officer,  or 
where  a  sentence  of  death  shall  have  been  awarded 
by  any  such  general  court  martial,  held  for  the 
tnal  of  any  person,  subject  to  this  Act,  other 
than  a  commissioned  officer,  such  sentence  shall 
not  be  carried  into  execution  until  it  shall  have 
been  duly  approved  by  the  Governor  General  in 
Council,  or  ijrovemor  in  Co^incil  of  the  presi-^ 
dency  in  the  territories  suborflinate'to  which  the 
offender  shall  have  been  tricc^ ;— -^^Provided  also, 
that  any  person  who  may  Im^i^  been  so  tried  as 
aforesaid,  shall  not  be  tiiedm^r  the  same  offence 
by  any  fcthei'^court  whatsotpir,    j 

t  V 
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offence  which,  if  conmiitted  in  England,  would 
be  capital,  to  suffer  death,  or  such  other  punish* 
ment  as  by  the  sentence  of  such  general  court 

martial  shall  be  awarded  ; and  m  the  case  of 

any  other  offence  to  suffer  such  punishment  other 
than  death  as  by  the  sentence  of  such  general 

court  martial  shall    be  awarded; no  such 

punishment,  nevertheless,  to  be  of  such  a  nature 
as  shall  be  contrary  to  the  usages  of  English  law 
in  regard  to  the  punishment  of  offenders,  or  to  be 
carried  into  effect  until  confirmed  by  the  general 
or  other  officer  by  whom  or  under  whose  authority 

such  court  martial  was  appointed ; and  in  all 

cases  where  such  court  martial  shall  have  con- 
victed any  such  officer  or  soldier  of  any  offence 
punishable  with  death,  it  shall  be  lawful  for  such 
court  martial,  instead  of  sentencing  such  offender 
to  death,  to  adjudge  him  to  be  kept  in  penal  ser- 
vitude for  a  term  of  not  less  than  five  years ; 

and  in  all  cases  where  such  court  martial 

shall  sentence  any  officer  or  soldier  to  death,  it 
shall  be  lawful  for  the  general  or  other  officer 
commanding  our  said  forces  in  chief,  by  whose 
authority  from-.us  such  court  martial  was  assem- 
bled, instead  of  causing  such  sentence  to  be 
carried  into  execution,  to  order  such  officer  or 
soldier  to  be.  kept  in  penal  servitude,  or  to  be 
imprisoned,  with  or  without  hard  labour,  for  such 
period  of  time  not  exceeding  two  years  as  to  him 
shall 'seem  meet: And  in  the  case  of  a  com- 
missioned officer  no  sentence  of  death  or  penal 
servitude  shall  be  carried  into  effect  until  con- 
firmed by  the  offiper  commanding  in  chief  the 

said  forces. Bdt  as  it  may  be  expedient  to 

hold  detachmenti^eneral  courts  martial  for  the 
trial  of  such  of  ipe  civil  offences  aforesaid  as  are 
provided  for  infthe  12th  section  of  the  Mutiny 
Act,  the  provisions  of  this  article  shall  not  be 
deemed  to  f ffe^t  tthe  jurisdiction  of  detachment 

general  coims  ^  martial  in  such  cases ; and 

tnose  courti  /sHal]^  in  such  cases  have  the  same 
powers  as  ape  granted  by  this  article  to  general 

courts    maftial; and    the    general  or  other 

landing  our  said  forces  in  chief  as 
ill  have  the  same  powers  as  regards 
general  courts  martial  as  are  conferred 
lis  article  in  regard  to  general  courts 


\ 


Her  Majesty's 

wronged  by  the 

mt^and  shall,  upon 

receive  the  re- 

r  himself  entitled, 


100.  If  any  officer  held 
Indian  forces  shall  think 
officer  commanding  the  re; 
due  application  made  to 
dress  to  which  he  may^com 
he  may  complain  to  his  c 
order  to  obtain  justice,  wno 
examiiie  into  such  compli  ' 
port  to  the  Government  o.   —  ^-, 
which  such  officer  belongs,  h^  V^^rto  receive  the 
farther  directions  of  sucb  Government. 
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Redress  of  fVrojiffs  (a). 


12.  J 

by^.his 
applies 
/to  whi 


Ian  nicer  shall  think  himself  wronged 

[)mmahding  officer,  and  shall,  upon  due 

Ion  made  to  him,  not  receive  the  redress 

he  may  consider  himself  to  be  entitled ; 


4- . — -JJ^  may  complain  to  the  general  commanding 


mander  in  chief  in/    in  cMef  of  our  forces,  in  order  to  obtain  justice ; 


^»<fc- 


X. 


,/' 


\ 


hereby  required  to^    ^-^^-who  is  hereby  required  to  examine  into  such 

and  hereupon  re-  '  ivftfiiplaint ; and  either  by  himself,  or  by  our 

the  presidency  to  ;  ^cretary  of  State  for  War,  to  make  his  report 
4o  us  thereupon,  in  order  to  receive  our  further 
directions. 

13.  If  a  non-commissioned  officer  or  soldier 
shall  think  himself  wronged  in  any  matter  affect- 
ting  his  pay  or  clotliing  by  his  captain,  or  other 
officer  commanding  the  troop  or  company  to  which 
he  Jbelongs,  he  is  to  complain  thereof  to  the  com- 
manding officer  of  the  regiment,  who  is  here  by 
reijuireu  to  summon  a  regimental  court  of  inquiry 
;,f6r  the  purpose  of  determining  whether  such  com- 
plaint 


/ 


;/■ 


J 


\ 


0.111. 


(a)  Mutiny  Acty  100 ;  Articles  of  War,  12,  Id. 
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plaint  is  just ; horn  the  decision  of  which  court 

of  inquii"^  either  partnr  may,  if  he  thinks  himself 
still  aggrieved,  appeal  to  a  general  court  martial ; 

and  such  court  shall  hear  and  determine  the 

merits  of  the  appeal,  and  after  determining  the 
same,  and  after  allowing  the  appellant  to  show 
cause  to  the  contrary,  by  himself,  and  by  wit- 
nesses, if  any,  may  either  confirm  the  appeal  or 
dismiss  it,  without  more,  or  may,  if  it  shall  think 
fit,  pronounce  such  appeal  groundless  and  vexa- 
tious, and  may  thereupon  sentence  such  appellant 
to  such  punishment  as  a  ^neral  court  martial  is 
competent  to  award ; 5*rovided  that  no  stop- 
page of  pay  in  respect  of  barrack  damage  duly 
assessed  by  a  court  of  inquiry  shall  give  any  non- 
commissioned officer  or  soldier  a  right  of  appeal 
to  a  general  or  other  court  martiaL 


Punuhments  (a). 


8.  Every  general  court  martial    shall    have 

Sower  to  sentence  any  officer  or  soldier  to  sufier 
eath,  penal  servitude,  imprisonment,  forfeiture  of 
pay  or  pension,  or  any  other  punishment  which 

shall  accord  with  the  usage  of  the  service  ; 

no  sentence  of  penal  servitude  shall  be  for  a 

period  of  less  than  five  years;-" and  no  sentence 

of  imprisonment  shall  be  for  a  period  longer  than 
two  years. 

23.  Any  court  martial  may  sentence  any 
soldier  to  corporal  punishment  while  on  active 
service  in  the  field,  or  on  board  any  ship  not  in 
commission,  for  mutiny,  insubordination,  deser- 
tion, drunkenness  on  duty  or  on  the  line  of 
march,  disgraceful  conduct,  or  any  breach  of  the 
Articles  of  War;  and  no  sentence  of  corporal 
punishment  shall  exceed  fifty  lashes. 

26.  A  general,  garrison,  or  district  court  mar- 
tial may  sentence  any  soldier  to  imprisonment^ 
with  or  without  hard  labour,  and  with  or  with- 
out solitarv  confinement,  but  such  solitary  con- 
finement snail  not  exceed  the  periods  prescribed 
by  the  Articles  of  War. 

27.  Any  regimental  or  detachment  court  mar- 
tial may  sentence  any  soldier  to  imprisonment, 
with  or  without  hard  labour,  for  any  period  not 
exceeding  forty-two  days,  and  with  or  without 
solitarpr  confinement  not  exceeding  the  periods 
prescribed  by  the  Articles  of  War. 


125.  A  ffeneral  court  martial  may  sentence  a 
commissioned  officer  to  loss  of  army  or  regimental 
rank,  in  addition  to  any  reprimand  or  other 
punishment  which  it  may  award,  by  reducing  him, 
if  under  the  rank  and  degree  of  a  field  officer,  to 
the  bottom  of  or  to  any  other  place  on  the  list  of 
the  regimental  rank  in  which  he  may  be  serving ; 

or  if  a  superior  officer,  to  the  last  or  any 

other  place  on  the  list  of  the  army  rank  in  which 

he  may  be  serving ; and  in  all  cases  where  the 

officer  so  sentenced  to  loss  of  rank  holds  army  aa 
well  as  regimental  rank,  the  loss  of  rank  may  be 

inflicted  in  either  or  both  of  those  ranks ; and 

such  court  may  sentence  such  officer  to  be  im- 
prisoned, with  or  without  hard  labour,  in  any 
case  in  which  the  court  shall  be  authorised  by 
law,  and  shall  deem  it  necessary,  to  adjudge  such 

punishment ; but  it  shall  not  have  power  to 

sentence  such  officer  to  be  suspended  from  doing 
duty,  or  from  pay.  With  respect  to  officers  of 
our  Indian  staff  corps,  a  general  court  martial 
may  sentence  any  such  officer  to  forfeit  all  or  any 
part  of  his  army  or  staff  serviee,  or  all  or  any 
part  of  both. 


Penal  Forfeitures  cmd  Stoppages  (6). 


17.  Any  officer  or  soldier  of  Her  Majesty's 
army,  or  any  person  employed  in  the  War  De- 
partment, or  in  any  way  concerned  in  the  care 
or  distribution  of  any  money,  provisions,  forage, 
arms,  clothing,  ammunition,  or  other  stores  be- 
longing to  Her  Majesty's  army  or  for  Her 
Majesty's  use,  who  shall  embezzle,  fraudulentiy 
misapply,  wilfully  damage,  steal,  or  receive  the 
same,  knowing  them  to  have  been  stolen,  or  shall 
be  concerned  therein  or  connive  thereat,  may  be 
tried  for  the  same  by  a  general  court  martial, 
and  sentenced  to  be  sept  in  penal  servitude  for 
any  term  not  less  than  five  years,  or  to  suffer 
such  punishment  of  fine,  imprisonment,  with  or 
without  hard  labour,  dismissal  from  Her  Ma- 
jesty's service,  reduction  to  the  ranks  if  a  war- 
rant or  non-commissioned  officer,  as  such  court 
shall  think  fit,  according  to  the  nature  and  degree 

of 


50.  Any  soldier  who  shall  have  absented  him- 
self without  leave  for  any  period  not  exceedii^ 
five  da^s,  and  shall  not  account  for  the  same  to 
the  satisfaction  of  his  commanding  officer,  may 
in  addition  to  or  instead  of  such  imprisonment^ 
or  other  punishment  which  the  commanding 
officer  has  authority  to  inflict,  be  further  de- 
prived, by  order  of  his  commanding  officer,  of 
his  pay  for  the  day  or  days  of  such  absence. 

Any  man  of  the  Army  Hospital  Corps  who 
may  for  any  misconduct  or  neglect  of  duty  as 
hospital  orderly  or  otherwise,  be  awarded  by  his 
commanding  officer  epnfinement  to  barracks,  shall 
be  l^ubjected  to  a  stopple  of  eight-pence,  the 
sum  issued  in  lieu  of  rations,  for  each  day  of 
such  confinement. 

Any  soldier  ordered   by  his  commanding 
officer  to  suffer  imprisonment  or  deprivation  di 

pay 


(o)  Mutiny  Act,  8,  23  ;  Article  of  War,  125. 
{b)  Mutiny  Act,  17, 50;  Articles  of  War,  50, 77, 130, 131, 132, 133, 134, 170, 171, 172, 174, 175, 176, 177, 178, 179. 
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of  the  offence ; and  every  such  offender  shall, 

in  addition  to  any  other  punishment^  make  good, 
.at  his  own  expense^  the  loss  and  damage  sus- 
tained,  and  in  every  such  case  the  court  is  re- 
quired to  ascertain  by  evidence  the  amount  of 
such  loss  or  damage,  and  to  declare  by  their 
sentence  that  such  amount  shall  be  made  good 
by  such  offender;  and  the  loss  and  damage  so 
ascertained  as  aforesaid  shall  be  a  debt  to  Her 
Majesty,  and  may  be  recovered  in  any  of  Her 
Majesty's  courts  at  Westminster  or  in  Dublin, 
or  the  Court  of  Exchequer  in  Scotland,  or  in  any 
court  in  Her  Msyesty's  colonies,  or  in  India, 
where  the  person  sentenced  by  such  court  mar- 
tial shall  be  resident,  after  tiie  said  judgment 
shall  be  confirmed  and  made  known,  or  the 
offender,  if  he  shall  remain  in  the  service,  mav 
be  put  under  stoppages  not  exceeding  one-half 
of  his  pay  and  allowances  until  the  amount  so 
ascertained  shall  be  recovered. 

60.  If  any  man  while  belonging  to  any  regi- 
ment or  corps  of  the  reeular,  reserve,  or  auxiliary 
forces,  shall,  without  being  discharged  by  the 
proper  authorities  therefrom,  enlist  or  be  en- 
rolled, or  attempt  to  enlist  or  be  enrolled,  in  any 
regiment  or  corps,  whether  of  the  regular,  re- 
serve, or  auxiliary  forces,  he  shall  be  liable  to 
be  tried  before  a  court  martial  on  a  charge  for 
desertion ; 

Bat  it  shall  be  lawful  for  the  Secretary  of 
State  for  the  War  Department  to  give  such 
general  directions  as  may  from  time  to  time 
appear  to  him  necessary  for  placing  any  man  who 
confesses  himself  to  be  a  militiaman  under  stop- 
page of  one  penny  a  day  of  his  pav  for  eighteen 
calendar  months,  in  lieu  of  his  being  tried  by 
court  martial ; 

And  in  the  case  of  ft  militiaman  who  shall  have 
belonged  to  the  Militia  Reserve  at  the  time  of 
his  attestation  for  placing  him  under  a  further 
stoppage  of  one  penny  a  day  for  two  hundred 
and  forty  days,  and  further  to  give  general 
directions  as  to  the  manner  in  which  such  stop- 
pages shall  be  applied,  and  whether,  on  makin^g 
good  the  same,  the  man  shall  be  returned  to  hb 
militia  regiment  or  be  deemed  to  be  a  soldier  in 
the  same  manner  as  if  he  had  not  been  a  militia- 
man at  the  time  of  his  attestation. 

Provided  that  every  soldier  who  while  belong- 
ing to  a  militia  regiment  enlisted  in  Her  Maiesty's 
army,  whether  such  enlistment  took  place  oefore 
or  after  the  passing  of  the  Mutiny  Act,  1860, 
shall  reckon  service  towards  the  performance  of 
his  limited  engagement  from  the  date  of  his  at- 
testation. 

Provided  also,  that  any  such  soldier  shall  not 
reckon  service  for  pension  until  the  day  on  which 
his  engagement  for  the  militia  would  have  ex- 
pired. 

But  if  any  such  soldier  shall  subsequently  to 
his  enlistment  have  rendered  long,  faithful,  or 
gallant  service,  the  Secretary  of  State  for  War 
may,  upon  the  special  recommendation  of  the 
Commander  in  Chief,  order  that  he  may  reckon 
service  for  pension  from  the  date  of  his  attes- 
tation. 

If  any  non-commissioned  oflScer  of  the  Volun- 
teer permanent  staff  enlists  in  Her  Majesty's 
army  ne  may  be  tried  and  punished  as  a  deserter, 
but  if  he  coofesses  his  desertion  the  Secretary  of 
State  for  the  War  Department,  instead  of  causing 
him  to  be  tried  and  punished  as  a  deserter,  may 

0.111.  cause 
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pay  (except  in  certain  cases  of  fines  for  drunken- 
ness in  which  the  offence  is  not  denied)  shall,  if 
he  so  request,  have  a  right  to  be  tried  by  a  court 
martial  for  his  offence  instead  of  submitting  to 
such  imprisonment  or  deprivation. 

77.  If  any  soldier  shall  be  drunk,  whether  on 
duty  or  not  on  duty,  he  shall,  on  conviction 
thereof  before  any  court  martiid,  in  addition  to, 
or  without  any  such  other  punishment  as  the 
court  may  award,  be  liable  to  a  fine  not  exceed- 
ing one  pound,  to  be  levied  by  stoppages  from 
the  offender  8  daily  pay. 

If  any  soldier  shall  be  drunk,  whether  ou 
duty  or  not  on  duty,  his  commanding  oflScer  may, 
with  or  without  any  other  lawful  punishment, 
award  him  to  pay  a  fine  not  exceeding  ten  shil- 
lings, such  fine  to  be  levied  by  stoppages  from 
the  offender's  daily  pay.  Any  soldier  who  shall 
object  to  such  award  on  the  ground  of  his  inno- 
cence of  the  offence  shall,  if  he  so  request,  have 
a  right  to  be  tried  bv  a  district  or  garrison  court 
martial  instead  of  submitting  to  such  fine. 

In  levying  any  fine  or  fines  for  drunken* 
ness,  whether  miposed  by  a  court  martial  or  a 
commanding  oflScer,  the  stoppages  from  the 
offender's  daily  pay  shall  in  no  case  exceed  four- 
pence  a  day. 

130.  In  addition  to  any  other  punishment 
which  the  court  may  award,  a  court  martial  may 
farther  sentence  any  offender  to  be  put  under 
stoppages  of  pay  until  he  shall  have  made  good — 

Any  money  or  articles  issued  to  him  in  respect 
of  his  fraudulent  enlistment,  or  by  reason 
of  any  fraudulent  misrepresentation  or  con- 
cealment on  his  part : 

Any  loss  or  damage  occasioned  by  him  in  any 
instance  of  disgraceful  conduct: 

Any  loss  or  destruction  of,  or  damage,  or  in- 

{'ury  to  any  property  whatsoever  occasioned 
)y  his  wilful  or  negligent  misconduct: 

Anv  medal  or  decoration  for  service  in  the 
neld  or  for  general  good  conduct,  which  may 
have  been  granted  to  him  by  our  order,  or 
any  medal  or  decoration  which  may  have 
been  granted  to  him  by  any  foreign  power, 
which  medal  or  medals  he  may  have  been 
authorised  to  wear,  or  may  have  made  away 
with  or  pawned : 

Any  loss,  destruction,  or  damage  of  his  horse^ 
arms,  clothing,  instruments^  equipments, 
accoutrements,   or    regimental .  necessaries  ; 

' or  of  those  of  any  officer  or  soldier; 

or  of  any  extra  article  of  clothing  or 

equipment  that  he  or  any  other  soldier  may 
have  been  put  in  possession  of  and  ordered 
to  wear  on  the  recommendation  of  the  sur- 
geon: 

Any  expense  necessarily  incurred  by  his 
drunkenness  or  other  misconduct. 

131.  Except  in  the  case  of  the  loss,  destruc- 
tion, or  damage  of  any  arms,  clothing,  instru- 
ments, equipments,  accoutrements,  or  regimental 
necessaries,  in  which  case  the  court  may  by  its 
sentence  direct  that  the  said  stojppages  shall  con- 
tinue till  the  cost  of  replacing  the  same  be  made 
^ood,  the  amount  of  any  loss,  destruction, 
damage,  or  expense  shall  be  ascertained  by  evi- 
dence, and  the  offender  shall  be  placed  under 
stoppages  for  such  an  amount  only  as  shall  be 
proveato  the  satisfaction  of  the  court; 

132.  So  much  only  of  the  pay  of  the  soldier 
z  4  may 


Digitized  by 


Google 


184 


APPENDIX  TO  BEPOBT  FBOH  THE 


App^  No,  2.  MuTiNT  Act, 

cause  him  to  be  returned  to  his  service  on  the 
Volunteer  permanent  staff,  to  be  there  put  under 
stoppages  from  his  pay  until  he  has  repaid  the 
amount  of  any  bounty  received  by  him  and  the 
expenses  attending  his  enlistment,  and  also  the 
value  of  any  arms,  &c.,  issued  to  him  while  on 
the  Volunteer  permanent  staff,  and  not  duly  de- 
livered up  by  him ; 

Or  may  cause  him  to  be  held  to  his  service 
in  Her  Majesty's  army,  with  a  direction,  if  it 
seems  fit,  that  his  time  of  service  therein  shall 
not  be  reckoned  for  pension  until  the  time  when 
his  engagement  on  the  Volunteer  permanent 
staff  would  have  expired ; 

And  may  further  cause  him  to  be  put  under 
stoppages  of  one  penny  a  day  of  his  pay  until  he 
has  repaid  the  expense  attending  his  engagement 
or  attestation  on  the  Volunteer  permanent  staff, 
and  also  the  value  of  any  arms,  clothing,  or  ap- 
pointments issued  to  him  while  on  the  Volunteer 
{ermanent  staff,  and  not  duly  delivered  up  by 
im. 

The  sixth  section  of  the  Army  Enlistment 
Act,  1867,  and  the  twelfth  section  of  the  Army 
Enlistment  Act  of  1870,  are  hereby  repealed. 

In  reckoning  the  service  of  a  soldier,  for  the 
purpose  of  discharge  under  either  of  the  above- 
named  Acts,  all  periods  of  time  shall  be  excluded 
during  which  he  has  been  absent  from  his  duty 
for  any  of  the  following  causes: — 

Imprisonment  under  sentence  of  a  civil  court 
or  a  court  martial,  or  detention  in  respect  of  trial 
for  an  offence  of  which  he  is  afterwards  con- 
victed, desertion  or  absence  without  leave  ex- 
ceeding five  days  or  as  a  prisoner  of  war,  unless 
it  appear  to  the  satisfaction  of  a  court  martial  to 
be  sunmioned  on  his  rejoining  Her  Majesty's 
service,  that  he  was  not  taken  prisoner  through 
his  own  wilful  neglect  of  duty,  and  that  he 
rejoined  as  soon  as  he  could  and  ought  to  have 
done. 

60.  No  Secretary  of  State  for  the  War  Depart- 
ment, paymaster  general  of  the  army,  paymaster, 
or  any  other  officer  whatsoever,  or  any  of  their 
under  officers,  shall  receive  any  fees  or  make  any 
deductions  whatsoever  out  of  the  pay  of  any 
officer  or  soldier  in  Her  Majesty's  army,  or  from 
their  agents,  which  shall  grow  due  from  and  after 
the  twenty-fifth  day  of  April  one  thousand  eight 
hundred  and  seventy-six,  other  than  the  usual 
deductions,  or  such  other  necessary  deductions 
as  shall  from  time  to  time  be  authorised  or  re- 
quired by  Her  Majesty's  Regulations  or  Articles 
of  War,  or  by  statute  twenty-six  and  twenty- 
seven  Victoria,  chapter  sixty-five,  section  eight 
(Volunteer  Act),  or  by  Her  Majesty's  order 
signified  by  the  Secretary  of  State  for  the  War 
Department ;  and  every  paymaster  or  other 
officer  who  having  received  any  officer's  or 
soldier's  pay  shall  unlawfully  detain  the  same  for 
the  space  of  one  month,  or  refuse  to  pay  the 
same  when  it  shall  become  due,  according  to  the 
several  rates  and  agreeably  to  the  several  regula- 
tions established  by  Her  Majesty's  orders,  ^all^ 
upon  proof  thereof  before  a  court  martial,  be  dis- 
charged from  hii  raiployment,  and  shall  forfeit 
one  hundred  pounds,  «nd  the  informer,  if  a  soldier, 
shall,  if  )ie  aemand  it,  be  discharged  from  any 
further  service* 

99.  In  India  anj  civil  court,  or  court  of  small 
causes,  or  any  military  court  of  requests  may,  on 

fipdmg 
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may  be  stopped  and  applied  as  shall^  after  6ati»- 
fying  the  charges  for  messing,  and  washing,  leave 
mm  a  residue  of  at  least  one  penny  a  day. 

133.  When  an  offender  is  put  under  stop- 
pages for  making  away  with  or  pawning  any 
medal  or  decoration,  the  amount  shall  be  cre- 
dited to  the  public,  but  the  medal  or  decoration 
in  question  shall  not  be  replaced  except  under 
special  circumstances,  to  be  determined  by  the 
Commander  in  Chief,  with  the  concurrence  of 
our  Secretary  of  State  for  War. 

134.  When  any  person  subject  to  these  arti- 
cles has  been  sentenced  by  a  court  martial  to 
stoppages  of  pay,  it  shall  be  lawful  for  our  Com- 
mander in  Chief,  with  the  concurrence  of  oar 
Secretary  of  State  for  War,  or  for  the  Com- 
mander in  Chief  of  our  forces  in  India,  with  the 
coocurrence  of  the  Government  of  India,  or  for 
the  Commander  in  Chief  of  our  forces  in  each  of 
the  Presidencies  in  India,  with  the  concurrence 
of  the  local  government,  to  remit  the  whole  or 
any  portion  of  such  stoppages  in  any  case  where 
such  remission  may  appear  to  be  conducive  to 
the  good  of  our  service. 

170.  No  soldier  shall  be  entitled  to  pay  or  to 
reckon  service  towards  pay  or  pension  when  in 
confinement  under  a  sentence  of  any  court,  or 
during  any  absence  from  duty  by  commitment  or 
confinement  as  a  deserter  by  confession,  or  under 
any  charge  on  which  he  shall  be  afterwards  con- 
victed, either  by  court  martial  or  by  any  ordinary 
criminal  jurisdiction,  or  whilst  in  confinement  for 
debt. 

171.  No  soldier  shall  be  entitled  to  pay,  or  to 
reckon  service  towards  pay  or  pension,  during 
the  period  of  his  absence  as  a  prisoner  of  war ; 

but  upon  rejoining  our  service  due  inquiry 
shall  be  made  by  a  court  martial,  and  unless  it 
shall  be  proved  to  the  satisfaction  of  such  court 
that  the  said  soldier  was  taken  prisoner  through 
wilful  neglect  of  duty  on  his  part,  or  that  he  had 
served  with,  or  under,  or  in  some  manner  aided 
the  enemy,  or  that  he  had  not  returned  as  soon 
as  possible  to  our  service,  he  may  thereupon  be 
recommended  by  such  court  to  receive  either  the 
whole  of  such  arrears  of  pay  or  a  proportion 
thereof,  and  to  reckon  service  auring  his  absence. 

172.  Any  soldier  who  enlisted,  re-enlisted,  or 
re-engaged  subsequently  to  the  passing  of  the  Army 
Enlistment  Act  of  1867,  or  subsequently  to  its  pro- 
mulgation in  general  orders  at  a  foreign  station^ 
and  has  been  imprisoned  by  order  of  his  com- 
manding officer,  shall  forfeit  his  pay  and  service 
for  any  day  or  days  during  which  he  shall  have 

been  so  imprisoned; subject,  however,  to  the 

right  of  appeal  given  in  such  cases  by  these 
articles. 

174.  Any  soldier  shall  be  liable, — at  the  dis- 
cretion of  his  commanding  officer,  subject,  how- 
ever, to  the  right  of  appeal  ^iven  in  such  cases 
by  these  articles, — to  forfeit  his  pay  for  any  dar 
or  days,  not  exceeding  five,  during  which  he  shall 
have  been  absent  without  leave. 

175.  Our  Secretary  of  State  for  War  may 
order  or  withhold  the  payment  of  the  whole  or 
of  any  part  of  the  pay  of  any  officer  or  soldier 
which  by  these  articles  has  been  rendered  subject 
to  forfeiture  by  reason  of  absence  from  duty  for 
any  of  the  causes  aforesaid. 

176.  Our  Secretary  of  State  for  War  may  also 
order  the  forfeiture  of  the  pay  of  any  officer  or 
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finding  any  debt  or  damage  in  actions  within  the 
cognizance  of  such  courts  direct  specially  that 
the  whole  or  any  part  of  such  debt  or  damage 
shall  be  stopped  and  paid  over  to  the  plaintiff 
out  of  any  part  not  exceeding  one-half  of  any  pay 
or  allowances^  or  out  of  any  other  public  money, 
which  may  be  coming  to  the  defendant  in  the 
current  or  any  future  month  or  months. 
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the  pay  and  service  of  any  soldier  for  any  period 
during  which  such  officer  or  soldier  shall  be  with- 
out leave,  or  improperly  absent  from  his  corps 
and  from  his  duty. 

177.  Our  Secretary  of  State  for  War  may  also 
withhold  a  portion,  not  exceeding  sixpence,  of 
the  daily  pay  of  a  non-commissioned  officer  who 
is  not  below  the  rank  of  serjeant,  and  not  exceed- 
ing threepence  of  the  daily  pay  of  anj'  other 
soldier,  if  it  shall  appear  to  his  satisfaction  that 
such  soldier  has  deserted  his  wife  or  any  of  his 
legitimate  children  under  fourteen  years  of  age, 
or  left  them  in  destitute  circumstances  without 

reasonable  cause ; and  our  Secretary  of  State 

may  allot  the  pay  thus  withheld  to  the  main- 
tenance of  such  wife  or  children  in  such  manner 
as  he  may  think  fit. 

178.  In  case  of  any  doubt  whatever  as  to  the 
proper  issue  of  pay,  it  may  be  withheld  until  our 
orders  respecting  it  shall  have  been  signified  by 
our  Secretary  of  State  for  War. 

179.  If  any  soldier  being  on  board  ship  com- 
mits any  act  of  misconduct,  his  commanding 
officer  may  deprive  him,  for  a  period  not  exceed 
ing  twenty-eight  days,  of  his  ration  of  wine  or 
spirits  or  malt  liquor,  or  of  his  ration  of  sugar 
and  tea,  or  any  other  substitute  issuable  to  mm 
in  lieu  of  such  ration  of  wine  or  spirits  or  malt 
liquor;— —or  may  sentence  such  soldier,  if  he 
elect  to  take  up  neither  his  ration  of  wine  or 
spirits  or  malt  liquor,  or  his  ration  of  sugar  and 
tea,  or  any  substitute  issuable  to  him  in  lieu 
thereof,  to  forfeit  one  penny  a  day  of  his  pay  for 
a  period  not  exceeding  twenty-eight  days. 

Forfeiture  oj  Pay,  Service,  Medals,  Annuities^  Gratuities,  Pensions,  Sfc.  (a.) 

46.  If  a  soldier,  while  serving  in  any  regiment 
or  corps,  shall  confess  to  his  commanding  officer 
that  he  is  a  deserter  from  some  other  regiment  or 
corps,  or  from  the  militia,  and  he  may,  if  con- 
victed, be  sentenced,  in  addition  to  imprisonment, 
with  or  without  hard  labour,  to  forfeiture  of  all 
advantage  as  to  good  conduct  pay,  and  pension 
on  discharge,  which  might  otherwise  have  accrued 
from  his  former  service,  and  to  forfeiture  of  any 
good  conduct  badges,  medals,  decorations,  and  of 
any  annuities  or  gratuities  relating  thereto. 

47.  Our  Commander  in  Chief  may,  and  any 

S general  or  other  officer  commanding  on  any 
oreign  station  may,  within  his  command,  dispense 
with  the  trial  of  any  soldier  confessing  desertion, 
if  he  shall  so  think  fit,  and  may  thereupon  order 
such  soldier  to  serve  in  any  regiment  or  corps, 
and  to  make  good  by  stoppages  from  his  pay  the 
value  of  any  free  kit  obtainea  by  him  on  fraudu- 
lent re-enlistment ; — and  such  soldier  shall  there- 
upon forfeit  his  service  for  the  period  between 
the  date  of  the  desertion  stated  in  his  confession 
and  the  date  of  the  said  order  to  serve,  and  shall 
not  be  allowed  to  reckon  the  said  period  as  a 

Sart  of  the  limited  service  for  which  he  was  ou- 
sted or  re-engaged,  or  for  which  his  term  of 
service  may  have  been  prolonged ;  and  shall  also 
forfeit  all  advantage  as  to  good  conduct  pay,  and 
pension  on  discharge  which  might  have  otherwise 
accrued  from  the  length  of  his  former  service, 
and  shall  also  forfeit  all  medals  and  decorations 

whatsoever 

(a)  Articles  of  War,  46, 47, 117, 168, 169, 170, 171, 172, 173, 174, 176, 176, 177, 178, 179. 
O.lli:  A  A 


Digitized  by 


Google 


186  MPWOTKK  TO  BKCOKr  7BQH  XHX 

App^N©.2.  MuTiKY  Act.  Abticlbs  o*  War. 

wbataoev^  wkkkke  xoay  be  in  potseasioA  of  and 
authorised  to  weur,  together  with  any  annuity  or 
gratuity  thereto  app^tidning; — ^but  any  audi 
8(^dier^  if  he  shall  Lave  subae<^uently  performed 
good,  {JMthfwl,  or  gallant  aemces  m  our  army^ 
may,,  on  the  same  being  duly  eertified  by  our 
Commander  ki  Chief,  be  eligjible  to  be  restored 
to  the  benefit  of  the  vhole  or  any  part  of  his 
service,  and  should  the  restoration  be  approved 
by  us,  our  order  for  the  same  will  be  signified 
through  our  Secretary  of  State  for  War. 

Anjr  general,  district,  or  garrison  court  martial 
may,  in  addition  to  any  other  punishment  which 
such  court  may  award,  sentence  any  offender  to 
all  or  any  of  the  following  forfeitures : 

To  forfeit  absolutely  or  for  any  period  not  less 
than  eighteen  months  any  good  conduct  badge 
or  anv  good  conduct  pay  which  such  offender 
may  nave  earned  by  past  service : 

To  forfeit  anv  annuity,  eratuity,  medal,  or  de> 
coration  which  may  have  been  granted  to 
him: 

To  forfeit  any  advantage  as  to  pension  which 
he  ma^  have  earned  by  past  service : 

To  forfeit  all  ri^ht  to  good  conduct  pay  and  to 
pension  on  discharge,  whether  in  respect  of 
past  or  future  service : 

Such  court  may  also,  in  addition  to  any  other' 
lawful  punishment,  sentence  any  offender  to  be 
discharged  fiH>m  our  service  with  ignominy. 

168.  Every  soldier  found  guilty  by  a  court 
martial  of  the  following  offences : — 

Desertion : 

Wilfully  maiminff  or  injuring  himself  or  any 
other  soldier,  ^imether  at  the  instance  of  sucn 
other  soldier  or  not, — or  causing  himself  to 
be  maimed  or  injured  by  any  other  person, — 
with  intent  thereby  to  render  himself^  or 
such  other  soldier,  unfit  for  service : 

Tampering  with  his  eyes,  with  intent  thereby 
to  render  himself  urdKt  for  service: 

Such  finding  having  been  confirmed; 

And  every  soldier  who  may  have  been  sen^ 
tenced  to  penal  servitude, — or  who  has  been  dis- 
charged with  ignominy ; 

And  every  soldier  who  has  been  found  guilty 
of  felony  in  any  court  of  ordinary  criminal  juris- 
diction m  England  or  Ireland, — or  of  any  crime 
or  offence  in  any  court  of  criminal  judicature  in 
any  part  of  the  United  Kingdom,  or  in  any 
dominion,  territory,  colony,  setdement,  or  island 
belonging  to  or  occupied  by  Her  Majesty  out  of 
tiie  United  Kingdom, — which  would,  if  committed 
in  England,  amount  to  felony — unless  the  Secre- 
tary of  State  for  War  shall  otherwise  direct ; 

Shall  thereupon  forfeit  all  advantage  as  to 
good  conduct  pay,  and  pension  on  discharge, 
which  mieht  have  otherwise  accrued  from  me 
len^h  of  his  former  service ; 

Also,  all  medals  and  decorations  whatsoever 
which  he  may  be  in  possession  of  and  authorised 
to  wear,  together  with  the  annuity  or  gratuity^ 
if  any,  thereto  appertaining. 

169.  Any  soldier  who  shall  have  forfeited  the 
whole  or  anv  part  of  his  service  towards  pay  and 
pension,  eitner  upon  conviction  or  sentence  as 
aforesaid,  or  by  sentence  of  a  court  martial,  or 
upon  his  trial  for  desertion  being  dispensed  vrith, 
may,  if  he  shall  have  subsequently  performed 
£Ood,.  faithfnl»  or  gallant  services  in  our  army,  on 
the  same  being  dmy  certified  by  our  Commander 

in 
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in  Chiefs  be  eligible  to  be  restored  to  the  benefit 
of  the  ^hole  or  of  any  part  of  his  service ;  and 
should  the  restoration  oe  approved  hj  us,  our 
order  for  the  same  will  be  signified  to  our  Com« 
mander  in  Chief  through  our  Secretary  of  State 
for  War. 

170.  No  soldier  shall  be  entitled  to  pay  or  to 
reckon  service  towards  pay  or  pension  when  in 
confinement  under  a  sentence  of  any  court,  or 
during  any  absence  from  duty  by  commitment 
or  confinement  as  a  deserter  by  confession,  or 
under  any  charge  on  which  he  shall  be  afterwards 
convicted,  either  by  court  martial  or  by  any 
court  of  ordinary  jurisdiction. 

171.  No  soldier  shall  be  entitled  to  pa^,  or  to 
reckon  service  towards  pay  or  pension,  during  the 
period  of  his  absence  as  a  prisoner  of  war;  but 
upon  rejoining  our  service  due  inquiry  shall  be 
made  by  a  court  martial,  and  unless  it  shall  be 
proved  to  the  satisfaction  of  such  court  that  the 
said  soldier  was  taken  prisoner  through  wilful 
negleot  of  duty  on  his  part,  or  that  he  had  served 
with,  or  under,  or  in  some  manner  aided  the 
enemy,  or  that  he  bad  not  returned  ae  soon  as 
possible  to  our  service,  he  may  thereupon  be 
recommended  by  such  court  to  receive  either  the 
whole  of  such  arrears  of  pay  or  a  proportion 
&ereof,  and  to  reckon  service  during  his 
absence. 

172.  Any  soldier  who  shall  be  convicted  of 
desertion  snail  forfeit  his  pay  and  service  for  the 
day  or  days  during  whi(m  he  was  iu  a  state  of 
desertion,  and  any  soldier  who  enlisted^  re-enlisted, 
or  re-engaged  subsequently  to  the  passing  of  the 
Army  Enlistment  Act  of  1867,  or  subsequently  to 
Us  promulgation  in  general  orders  at  a  foreign 
station^  shall,  if  convicted,  also  forfeit  his  pay 
and  service  for  the  dav  or  days  of  his  absence 
exceedinff  five  without  leave. 

173.  Any  soldier  who  has  been  imprisoned  by 
his  commanding  officer  shall  forfeit  nis  pay  Tor 
any  day  or  days  during  which  he  shall  have  been 
BO  imprisoned ;  subiect,  howeverj  to  the  right  of 
appe^  given  in  such  cases  by  these  articles. 

174.  Anv  soldier  shall  be  liable^ — at  the  dis- 
cretion of  his  commanding  officer,  subject,  how- 
ever, to  the  right  of  appeal  given  in  such  cases 
by  these  articles,— to  iorfeit  his  pay  for  any  day 
or  days,  not  exceeding  five,  duringwhich  he  shall 
have  been  absent  without  leave. 

175.  Our  Secretary  of  State  for  War  may 
order  or  withhold  the  payment  of  the  whole  or  of 
any  part  of  the  pay  of  any  officer  or  soldier  which 
by  tnese  articles  has  been  rendered  subject  to 
forfeiture  by  reason  of  absence  from  duty  for  any 
of  the  causes  aforesaid. 

176.  Our  Secretary  of  State  for  War  may  also 
Older  tlie  fbrbitvre  of  the  pay  of  any  officer  or 
the  piqr  ^^  service  of  any  Boldier  for  any  period 
during  which  such  officer  or  soldier  diall  be 
absent  without  leave,  or  improperly  absent  from 
his  corps  and  from  his  duty« 

177.  Our  Secretary  of  State  for  War  may  also 
withhold  a  portion,  not  exceeding  iixpence>  of 
the  daily  pay  of  a  non-commissioned  officer  who 
is  not  below  the  rank  of  seijeant,  and  not  ex^ 
ceeding  threepence  of  the  dailjr  pay  of  any  other 
Soldier,  if  it  raafl  vj^ar  to  his  satii^laon  that 
Bueh  soldier  has  deserted  his  wife  or  any  of  his 
le^ftimale  children  under  14  years  of  tige,  or  left 
them  in  destitute  circumstances  without  reason- 
^le  causey ^and  our  Secretary  of  State  may 
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allot  the  pay  thas  withheld  to  the  maintenance 
•  of  such  wife  or  children  in  such  manner  as  he 

he  may  think  fit. 

178.  In  case  of  any  doubt  whatever  as  to  the 
proper  issue  of  pay,  it  may  be  withheld  until  our 
orders  respecting  it  shall  have  been  signified  by 
our  Secretary  of  State  for  War. 

179.  If  any  soldier  being  on  board  ship  com- 
mits any  act  of  misconduct,  his  commanding 
ofiicer  may  deprive  him,  for  a  period  not  exceed- 
ing 28  days,  of  his  ration  of  wine  or  spirits  or 
malt  liquor,  or  of  his  ration  of  sugar  and  tea,  or 
an^  other  substitute  issuable  to  him  in  lieu  of  such 

ration  of  wine  or  spirits  or  malt  liquor; or 

may  sentence  such  soldier,  if  he  elect  to  take 
up  neither  his  ration  of  wine  or  spirits  or  malt 
liquor,  or  his  ration  of  sugar  and  tea,  or  any 
substitute  issuable  to  him  in  lieu  thereof,  to 
forfeit  one  penny  a  day  of  his  pay  for  a  period 
not  exceeding  28  days. 

Jurisdicfion  (a). 

7.  Any  person  subject  to  this  Act  who  shall,         191.  Whenever  any  of  our  forces  shall  be  em- 
in  any  part  of  Her  Majesty's  dominions  or  else-     barked  on  board  our  ships  of  war  or  any  other 


where,  commit  any  of  the  offences  for  which  he 
may  be  liable  to  be  tried  by  court  martial  by 
virtue  of  this  Act  or  the  Articles  of  War,  may 
be  tried  and  punished  for  the  same  in  any  part  of 
Her  Majesty's  dominions  or  in  any  other  place 
whereto  he  may  have  come  or  where  he  may  be 
after  the  commission  of  the  offence,  as  if  the 
offence  had  been  committed  where  such  trial  shall 
take  place. 

97.  Provided  always,  that  no  person  shall  be 
liable  to  be  tried  or  punished  for  any  offence 


ships  whichmayhave  been  regularly  commissioned 
by  us,  and  which  may  be  employed  in  the  trans- 
port of  our  troops ; our  will  and  pleasure  is, 

that  the  officers  and  soldiers  of  such  lorces  from 
the  time  of  embarkation  on  board  any  ship  as 
above  described,  shall  strictly  conform  themselves 
to  the  laws  and  regulations  established  for  the 
government  and  discipline  of  the  said  ship^  and 
shall  consider  themselves,  for  these  necessary  pur- 
poses, under  the  command  of  the  senior  officer  of 
the  particular  ship,  as  well  as  of  the  superior 


against  any  of  the  said  Acts  or  Articles  of  War     officer  of  the  fleet  (if  any)  to  which  such  ship 

which  shall  appear  to  have  been  committed  more     belongs 

than  three  years  before  the  date  of  the  warrant 

for  such  trial,   unless  the   person  accused,  by 

reason  of  his  having  absented  himself,  or  of  some 

other  manifest  impediment,  shall  not  have  been 

amenable  to  Justice  within  that  period,  in  which 

case  such  person  shall  be  liable  to  be  tried  at 

any  time  not    exceeding  two  years  after  the 

impediment  shall  have  ceased. 


pabt  n. 

SUPPLEMENTAL. 


40  VICTORIA. 
Chaptbb  7. 


An  ActforpunxBhivg  Mutiny  and  Desertion,  and 
for  the  better  Payment  of  the  Army  and  their 
Quarters. 

[24M  AprU  1877.] 

Whebeas  the  raising  or  keeping  a  stand- 
ing army  within  the  Umted  Kingdom  of  Great 
Britain  and  Ireland  in  time  of  peace,  unless 
it  be  with  the  consent  of  Parliament,  is  against 
law: 

And  whereas  it  is  adjudged  necessary  by  Her 
Majesty,  and  this  present  Parliament,  that  a  body 
of  forces  i^ould  oe  continued  for  the  safety  of 

the 


(a)  Mutiny  Act,  7, 07 ;  Article  of  War,  191. 
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the  United  Kingdom,  and  the  defence  of  the 
possessions  of  Her  Majesty's  Crown,  and  that 
the  whole  number  of  such  forces  should  consist 
of  one  hundred  and  thirty-three  thousand  seven 
hundred  and  twenty  men,  including  those  to  be 
employed  at  the  depots  in  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  the  training 
of  recruits  for  service  at  home  and  abroad,  but 
exclusive  of  the  numbers  actually  serving  within 
Her  Majesty's  Indian  possessions: 

And  whereas  no  man  can  be  forejudged  of  life 
or  limb,  or  subjected  in  time  of  peace  to  any  kind 
of  punishment  within  this  realm  by  martial  law, 
or  in  any  other  manner  than  by  judgment  of  his 

Eeers,  and  according  to  the  known  and  established 
iws  of  this  realm; yet  nevertheless  it  being 

requisite,  for  the  retaining  all  the  before-men- 
tioned forces,  and  other  persons  specified  in  this 
Act  in  their  duty,  that  an  exact  discipline  be 
observed,  and  that  soldiers  who  shall  mutiny  or 
stir  up  sedition,  or  shall  desert  Her  Majesty's 
service,  or  be  guilty  of  crimes  and  offences  to  the 
prejudice  of  good  order  and  military  discipline, 
be  brought  to  a  more  exemplary  and  speedy 
punishment  than  the  usual  forms  of  the  law  will 
allow: 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same  as 
follows: 

Power  to  make  Articles  of  War  (a). 

1.  It  shall  be  lawful  for  Her  Majesty  to  make  188.  In  construing  these  articles,  the  word 

Articles  of  War  for  the  better  government  of  Her  '^  regiment"  may  be  deemed  to  include  other 

Majesty's  army,  which  articles  shall  be  judicially  branches  of  the  service  than  those  which  are 

taken  notice  of  by  all  judges  and  in  all  courts  strictly  regimental,  and  the  provisions  relating  to 

whatsoever ; and  copies  of  the  same,  printed  regiments  may  be  applied  to  such  other  branches ; 

by  the  Queen's  printer,  shall,  as  soon  as  may  be ^the  words  *'  Commander  in  Chief"  shall  be 

after  the  same  shall  have  been  made  and  esta-  taken  to  include  the  field  marshal  or  other  officer 

blished  by  Her  Majesty,  be  transmitted  by  Her  commanding  in  chief  our  forces  forthe  time  being; 

Majesty's  Secretary  of  State  for  the  War  Depart-  the  word  *'  month  "  shall  be  taken  to  mean  **  lunar 

ment  to  the  judges  of  Her  Majesty's  superior  month,"  and  the  word  "year  "  to  mean '^ calendar 

courts  at  Westminster,  Dublin,  and  Edinburgh  year ;"  the   word  *'  district "  shall  in  India  be 

respectively,  and  also  to  the  governors  of  Her  deemed  to  include  a  division,  field  force,  or  dis- 

Majesty's  dominions  abroad : trict  directly   subject  to   the  command  of  the 

Provided  that  no  person  within  the  United  general  commanding  in  chief  the  troops  of  the 

Kingdom    of   Great   Britain    and    Ireland,    or  presidency  ;  "  one  penny "  shall  in  India  be  con- 

withmthe  British  Isles,  shall  by  such  Articles  strued  to  mean  "eight pies." 

of  War  be  subject  to  suffer  anv   punishment  189.  No  person  subject  to  the  Mutiny  Act  shall 

extending  to  life  or  limb,  or  to  be'kept  in  penal  ^^  sentenced  to  suffer  any  punishment  ext>ending 

servitude,  except  for  crimes  which  are  by  this  Act  *o  'ife  or  limb,  or  to  be  kent  in  penal  servitude, 

expressly  made  liable  to  such  punishments  as  ^7  virtue  of  these  our  Articles  of  War,  except  for 

aforesaia*  ^^^^  crimes  as  are  expressly  declared  by  the 

Or  shall  be  subject,  with  reference  to  any  ^""^y  ^""^  ^  ^  "^  poniBhable. 
crimes    made    punishaltle  by  this   Act,   to  be 
punished  in  any  manner  which  shall  not  accord 
with  the  provisions  of  this  Act : 

Provided  also,  that  nothing  in  this  Act  con- 
tiuned  shall  in  any  manner  prejudice  or  affect  any 
Articles  of  War  or  other  matters  made,  enacted, 
or  in  force,  or  which  may  hereafter  be  made, 
enacted,  or  in  force  under  the  authority  of  the 
Government  of  India,  respecting  officers  or  soldiers 
or  followers  in  Her  Majesty's  Indian  Army,  being 

natives  of  India ; 

And 

(a)  Mutiny  Act,  1 ;  Article  of  War,  180. 
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And  on  the  trial  of  all  offences  committed  by 
any  such  native  oflScer  or  soldier  or  follower, 
reierence  shall  be  had  to  the  Articles  of  War 
framed  by  the  Government  of  India  for  such 
native  officers,  soldiers,  or  followers,  and  to  the 
established  usages  of  the  service. 


Articles  of  Wab. 


Application  of  Act  and  Articks  of  War  (o). 


2.  All  the  provisions  of  this  Act,  and  any 
Articles  of  War  made  in  pursuance  of  this  Act, 
shall  apply  to — 

(1.)  All  persons  who  are  or  shall  be  commis- 
sioned or  in  pay  as  an  officer,  whether  of  the 
regular  forces  or  the  militia ; or 

^2.)  Who  are  or  shall  be  listed  or  in  pay 

as  a  non-commissioned  officer  or  soldier ; 

and 

(3.)  To  all  warrant  officers ; ^and 

(4.)  To  all  persons  employed  on  the  recruit- 
ing service  receiving  pay ; and 

(5.)  All  pensioners  receiving  allowances  in 
respect  of  such  service ; and 

(6.)  To  persons  who  are  or  shall  be  hired  to 
be  employed  in  the  royal  artillery,  royal  engi- 
neers, and  to  master  gunners; and 

(7.)  To  conductors  of  stores ;— -and 

(8.)  To  the  corps  of  royal  military  surveyors 
and  draftemen ; and 

(9.)  To  all  officers  and  persons  who  are  or 
shall  DC  serving  in  the  commissariat  and  ord- 
nance store  departments  ; and 

(10.)  To  officers  and  soldiers  serving  in  the 
army  hospital  corps,  or  the  army  service  corps; 
and 

(IL)  To  pezBOBs  2B  the  War  Department, 
who  are  or  shall  be  aarving  with  any  part  of 
Her  Majesty's  army  At  lumie  or  abroacQ  under 

the  <iommaad  of  any  oommisuoned  officer  j 

and 

(12.)  i(&iiliject  to  and  inaeoordance  with  fhe 
provisions  of  aa  Act  passed  iu  the  thirtieth  and 
tfairty-£rst  y^ars  of  the  reagn  of  Her  present 
Majestyy  oluapter  one  hundred  and  ten),  to  any 
out-pensioners  of  the  Royal  Hospital,  Chelsea, 
who  may  be  i»lled  out  on  duty  in  aid  of  the 
civil  pow^  or  for  master  or  inspection,  or  who 
havine  vokoiteerod  their  services  for  that  pur- 
pose shall  be  kept  on  dutyinanyfort^  towx^or 
ganisoat ; and 

(13.)  To  all  civil  officers  who  are  or  fihall  be 
employed  b|r  or  aot  under  the  Seoret«ry  of 
State  for  War  at  any  of  Her  Miyesty'a  est»- 
hUshmentfl  in  the  Islands  oS.  Jersey,  Guernsey, 
Aldemevj  iSack,  and  Man,  and  the  islands 

thereto  Mloagiag,  or  at  foreign  stations; 

and 

(14.)  All  the  provisions  of  this  Act  shall 
apply  to  all  persons  belonging  to  Her  Majesty's 
Indian  forces  who  are  or  shaiu  be  commissioned 
or  in  pay  as  officers,  or  who  shall  be  listed  or 
in  pay  as  non^conunissioned  officers  or  soldiers, 
or  who  are  or  shall  be  serving  or  hired  to  be 
employed  in  the  artillery  or  any  of  the  trains 
of  artulery,  or  as  master  gunners  or  gunners, 
or  as  conductors  of  stores,  or  who  are  or  shall 
be  serving  in  the  department  of  engineers,  or  in 
the  corps  of  sappers  and  miners,  or  pioneers,  or 
as  military  surveyors  or  draftsmen,  or  in  the 

ordnance 


190.  The  officers  and  soldiers  of  any  troops, 
being  mustered  and  in  pay  abroad,  which  are  or 
shall  be  raised  or  serving  many  of  our  dominions 
abroad  or  in  countries  or  places  in  possession  of 
or  occupied  by  our  subjects  or  any  of  our  forces ; 

^shall  at  all  times,  and  in  all  places,  when 

joined  or  acting  in  conjunction  with  our  forces; 

or  under  Sie  command  of  any  officer  having 

a  commission  immediately  from  us ; be  snb- 

ject  to  these  our  Articles  of  War,  and  shall  be 
liable  to  be  tried  by  courts-martial,  in  like  man- 
ner as  our  forces  are. 

191.  Whenever  any  of  our  forces  shall  be  em- 
barked on  board  our  ships  of  war  or  any  other 
ships  which  may  have  been  regidarly  comnus- 
sioned  by  us,  and  which  may  be  employed  in  the 

transport  of  our  troops ; our  will  and  pleasure 

is,  that  the  officers  and  soldiers  of  such  forces, 
from  the  time  of  CTibarkation  on  board  any  ship 
as  above  described,  shall  strictly  oonform  them- 
selves to  the  laws  and  regidations  ^estabKAed  for 
the  government  and  fiscipline  of  the  said  ship,  mk 
shall  consider  themselves,  for  these  necessary 
purposes,  under  the  command  of  the  senior  officer 
of  the  particular  ship,  as  well  as  of  the  superior 
officer  of  die  fleet  (if  any)  to  which  such  ship 
belongs. 


(<^)  Mati^r  Aot,  2  ^  Artides  of  VFas,  1^,  19U 
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ordnance  or  public  works  or  commissariat  de- 
partments ; and 

(15.)   To  all  storekeepers  and  other  civil 

officers   employed   tmder  the   ordnance; 

and 

(16.)  To  all  veterinary  surgeons,  medical 
storekeepers,  apothecaries,  hospital  stewards, 
and  others  servmg  in  the  medical  department  of 
the  said  forces ; and 

(17.)  To  all  licensed  suttlers,and  all  followers 
or  of  any  of  the  said  forces: 

Provided  that  nothing  in  this  Act  contained 
shall  extend  to  affect  any  security  which  has  been 
or  shall  be  given  by  any  officers,  or  their  sureties, 
tor  the  due  performance  of  their  respective  offices, 
but  that  all  such  securities  shall  be  and  remain  in 
full  force  and  effect : 

And  this  Act,  and  any  Articles  of  War 

made  in  pursuance  of  this  Ae^  shall  apply ; 

to 

(17.)  All  persons  receiving  pay  as  members 
of  the  permanent  staff  of  any  militia,  yeo- 
manry, or  volunteer  regiment  or  corps;—— 
and 

(18.)  To  all  persons  being  enrolled  in  the 
militia  who  are  attached  for  purposes  of  instruc- 
tion, or  otherwise,  to  a  regiment  or  body  of 
troops  of  the  regular  forces ; and 

(19.)  To  all  militia  recruits  and  other  per- 
sons in  the  militia  receiving  pay  during  the 
period  of  preliminary  training,  when  the  militia 
battalions  to  which  thepr  belong  are  not  for  the 

time  being  out  for  training  and  exercise ; 

and 

(20.)  To  any  officer  of  the  jeomanry  or  volun- 
teer forces,  wnether  in  receipt  of  pay  or  other- 
wise, during  and  in  respect  of  the  time  when 
with  his  own  consent  he  may  be  attached  to  or 
doins  duty  with  any  body  oi  troops  then  subject 
to  this  Act,  whether  of  the  regular,  reserve,  or 
auxiliary  forces,  or  to  any  such  officer  when 
ordered  on  duty  by  the  military  authorities; 
and 

(21.)  To  all  men  enrolled  in  the  reserve 
force  when  called  out  for  training  or  exercise, 
or  when  kept  on  duty  having  volunteered  their  . 
services,  or  when  cfuled  out  in  aid  of  the  civil 
power,  or  when  called  out  on  nermanent  ser- 
vice under  Her  Majesty's  proclamation  ;— 
and 

(22.)  To  all  men  enrolled  in  the  army  re- 
serve during  and  in  respect  of  other  periods  to 
the  extent  and  in  the  manner  provided  in  tiit 
one  hundred  and  seventh  section  of  this  Act: 

And  all   such  persons  shall,  during  such 

Seriods,  and  in  respect  of  offences  committed 
uring  such  periods,  be  deemed  to  be  part  of 
the  regular  forces  for  the  purposes  of  this  Act 
in  respect  of  billeting,  oiscipline,  trial,  and 
punishment. 

4.  All  officers  and  soldiers  of  any  troops  mus- 
tered and  in  pay,  which  shall  be  raised  and 
serving  in  any  of  Her  Majesty's  dominions 
abroad,  or  in  places  in  possession  oi  or  occupied 
by  Her  Majesty's  subjects  imder  the  command  of 
any  officer  having  anv  commission  immediately 
firom  Her  Majesty,  shall  be  subject  to  the  pro- 
visions of  this  Act  and  of  Her  M^esty's  Articles 
of  War  in  like  manner  as  Her  Majesty's  otiier 
forces  are; and  if  m^ek  (fleers  and  scddiefs, 

0.111.  havmg 
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having  been  made  prisoners,  be  sent  into  Great 
Britain  or  Ireland,  although  not  allowed  to  serve 
therein,  all  the  provisions  of  this  Act  in  regard 
to  billeting  soldiers  shall  apply  to  such  officers 
and  soldiers. 

5.  Nothing  in  this  Act  contained  shall  be  con- 
strued to  extend  to  any  militia  forces  or  yeoroanrv 
or  volunteer  corps  in  Great  Britain  or  Ireland, 
or  to  the  reserve  force  provided  for  by  the 
Reserve  Force  Act,  1867,  or  to  the  reserve  force 
provided  for  by  the  Militia  Beserve  Act,  1867, 
excepting  as  stated  in  the  second  section  of  this 
Act  and  as  hereinafter  enacted,  or  where  by 
any  Act  for  regulating  any  of  the  said  forces 
or  corps  the  provisions  contained  in  any  Act 
for  punishing  mutiny  and  desertion  are  or  shall 
be  specifically  made  applicable  to  such  forces  or 
corps. 

Application  of  certain  provisions  of  the  MuHny  Act  to  the  Channel  Isles  (a^ 

3.  This  Act  shall  extend  to  the  Islands  of 
Jersey,  Guernsey,  Aldemey,  Sark,  and  Man, 
and  the  islands  thereto  belonging,  as  to  the  pro- 
visions herein  contained  for  enlisting  of  recruits, 
whether  minors  or  of  full  a^e,  and  swearing  and 
attesting  such  recruits,  and  for  mustering  and 
paying,  and  as  to  the  provisions  for  the  tritu  and 
punishment  of  officers  and  soldiers  who  shall  be 
charged  with  mutiny  and  desertion,  or  any  other 
of  the  offences  which  are  by  this  Act  declared  to 
be  punishable  by  the  sentence  of  a  court  martial, 
and  also  as  to  the  provisions  which  relate  to  the 
punishment  of  persons  who  shall  conceal  deserters, 
or  shall  knowmgly  buy,  exchange,  or  otherwise 
receive  any  arms,  meoals  for  good  conduct  or 
for  distinguished  or  other  service,  clothes,  mili- 
tary furniture,  or  regimental  necessaries  from 
anv  soldier  or  deserter,  or  who  shall  cause  the 
colour  of  any  such  clothes  to  be  changed,  or 
who  shall  aid  in  the  escape  of  a  prisoner  from  a 
military  prison,  or  who  shall  introduce  forbidden 
articles  mto  such  prison,  or  shall  carry  out  any 
such  articles,  or  who  shall  assault  any  officer 
of  such  prison,  and  also  as  to  the  provisions  for 
exempting  soldiers  from  being  taken  out  of  Her 
Majesty's  service  for  not  supporting  or  for 
leaving  chargeable  to  any  parisn,  any  wife,  or 
child,  or  children,  or  on  account  of  anv  breach  of 
contract  to  serve  or  work  for  any  employer,  or  on 
account  of  any  debts  under  thirty  pounds  in  the 
said  islands. 

Time  for  which  Mutiny  Act  in  force  (i). 

110.  This  Act  shall  be  and  continue  in 
force— 

Within  Grreat  Britdn  from  the  twenty-fifth  day 
of  April  one  thousand  eight  hundred  and 
seventy-seven  inclusive  until  the  twenty- 
fifth  day  of  April  one  thousand  eight 
hundred  and  seventy-eight ; 

and  «hall  be  and  continue  in  force  within 
Ireland,  and  in  Jersey,  Guernsey,  Aldemey, 
Sark,  and  Isle  of  Man,  and  the  islands 
thereto  belonging,  from  the  first  day  of  May 
one  thousancf  eight  hundred  and  seventy- 
seven  inclusive  until  the  first  day  of  May 
one  thousaod  eight  hundred  and  seventy- 
eight; 

and 

(a)  Mutiny  Act,  3.  {fi)  Mutiny  Act,  110. 
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and  shall  be  and  continue  in  force  within  the 
garrison  of  Gibraltar^  the  Mediterranean, 
and  in  Spain  and  Portugal,  from  the  first 
day  of  August  one  thousand  eight  hundred 
and  seyenty-seven  inclusive  until  the  first 
day  of  August  one  thousand  eight  hundred 
and  seventy-eight ; 

and  shall  be  and  continue  in  force  in  all  other 
parts  of  Europe  where  Her  Majesty's  forces 
may  be  serving,  and  in  the  West  Indies  and 
America,  from  the  first  day  of  September  one 
thousand  eight  hundred  and  seventy-seven 
inclusive  until  the  first  day  of  September 
one  thousand  eight  hundred  and  seventy- 
eight; 

and  shall  be  and  continue  in  force  in  India,  and 
within  the  Cape  of  Good  Hope,  the  Isle  of 
France  or  Mauritius  and  its  dependencies. 
Saint  Helena,  and  the  settlements  on  the 
western  coast  of  Africa,  from  the  first  day  of 
January  one  thousand  eight  hundred  and 
seventy-eight  inclusive  until  the  first  day  of 
January  one  thousand  eight  hundred  and 
seventy-nine ; 

and  shall  be  and  continue  in  force  within  British 
Columbia  and  Vancouver's  Island  from  the 
date  of  the  promulgation  thereof  in  general 
orders  there  inclusive  until  the  first  day  of 
January  one  thousand  eight  hundred  and 
seventy-nine ; 

and  shall  be  and  continue  in  force  in  all  other 
places  from  the  first  day  of  February  one 
thousand  eight  hundred  and  seventy-nine 
inclusive  until  the  first  day  of  February  one 
thousand  eight  hundred  and  eighty. 

Provided  always,  that  this  Act  shall,  from  and 
after  the  receipt  and  promulgation  thereof  in 
general  orders  in  any  part  of  Her  Majesty's  do- 
minions or  elsewhere  beyond  the  seas,  become 
and  be  in  full  force,  anything  herein  stated  to  the 
contrary  notwithstanding. 
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PAPER  handed  in  by  Sir  Henry  Thing. 


Note. — ^This  Paper  is  proposed  to  be  substituted  for  Part  3  of  Appendix,  No.  1. 


Appendix,  No.  8.  ARMY    DISCIPLINE    BILL. 


PART  IIL 
ARRANGEMENT  OF  CLAUSES. 


Persons  subject  to  Military  Law. 
Clauses. 

84.  Description  of  persons  subject  to  military  law. 

84a.  Officers  and  men  not  belonging  to  regular  forces  bow  8ul]^t  to  military  law* 

85.  Militia  may  be  attached  to  regular  forces. 

86.  Volunteers  may  be  attached  to  regular  forces. 

Trial  and  Punishment  of  Warrant  Officers. 

87.  Trial  and  punbhment  of  warrant  officers. 

Royal  Marines. 

88.  Application  of  Act  to  the  marines. 

Special  Provisions  as  to  Reserve  Forces  and  Militia. 

88a.  Army  reserve  man  absent  without  leave. 

88&.  Army  reserve  man  deserting. 

88  e.  Fraudulent  enlistment  as  respects  the  auxiUary  fereee. 

Definitions. 
Interpretation  of  terms. 
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Appendix^  No.  8. 
PART  III. 

APPLICATION  OP  MILITARY  LAW. 

Persons  subject  to  Military  Law. 

[Note, — ^Thete  clanfiea  are  proposed  to  be  sabstitoted  for  Part  3  of  tbe  eziating  Army  Discipline  Bill.] 

[The  figures  in  brackets  refer  to  the  paragraphs  of  the  Mutiny  Act  as  numbered  in  tbe  Paper  submitted 
to  the  Committee,  and  intituled,  ^^Application  of  the  Mutiny  Act  and  Articles  of  War.''] 

84.  The  following  persons  are  subject  to  military  law,  and  this  Act  and  any  Articles  Description  of 
of  War  made  in  pursuance  thereof  apply  to  such  persons  accordingly ;  that  is  to  say,—        ^^-rtT*  subject  to 

As  to  the  regular  forces —  .^  ^ 

(1.)  All  persons  commissioned  as  officers  in  the  regular  forces,  whether  on  full  pay,  Mutiny  Act,  2  (1). 
half  pay  or  retired  pay;  and 

(2.) 
(2.)  All  warrant  officers  and  all  persons  attested  or  in  pay  as  non-commissioned  Mutiny  Act,  2  (2), 
officers  or  soldiers  in  the  regular  forces :  and  (3). 

^  Ibid  (47). 

As  to  forces  in  India —  (8.) 

(3.)  All  persons  not  being  natives  of  India,  commissioned  as  officers  in  Her  ib?dT^)^^^  ^  ^^^^ 
Majesty's  Indian  forces,  whemer  on  full  pay,  half-pay,  or  retired  pay ;  and  ^ 

(4.) 
(4.)  Ail  persons,  not  being  natives  of  India,  being  warrant   officers  or  being  Mmtbiy  Ac^  3  (U)* 

attested  or  in  pay  as  non-commissioned  officers  or  soldiers  in  Her  Majesty's  Indian 
forces ;  and 

(5.)  All  persons,  whether  natives  of  India  or  not,  belonging  to  Her  Majesty's   Mutiny  Act  2(U). 
Indian  forces  who  may  be  serving  or  hired  to  be  employed  in  the  artillery  or  any  of  /       >  • 

the  trains  of  artillery,  or  as  master  gunners  or  gunners,  or  as  conductors  of  stores,  or 
who  may  be  serving  in  the  department  of  engineers,  or  in  the  corps  of  sappers  and 
miners,  or  pioneers,  or  as  military  surveyors  or  draftsmen,  or  in  the  ordnance  or 
public  works  or  commissariat  departments ;  and 

(6.)  All  storekeepers  and  other  civil  officers  employed  under  the  Ordnance  De-    j^^^i^y  ^^^^  2  (14.) 
partment  of  the ,  said  Indian  forces,  and  to  all  veterinary  surgeons,  medical  store-  ^       ' 

Keepers,  apothecaries,  hospital  stewards,  and  others,  serving  in  the  medical  department 
of  the  said  Indian  forces,  and  to  all  licensed  suttlers,  and  to  all  followers  in  or  of  any 
of  the  said  Indian  forces. 

As  to  colonial  and  foreim  forces — 

.  •  (7.) 

(7.)  All  such  officers  and  soldiers  mentioned,  and  in  pay,  as  have  by  order  of  Mutiny  Act,  4. 

Her  Majesty  been  raised  beyond  the  limits  of  the  United  Kingdom,  and  beyond  Article  of  War,  190. 
the  Kmits  of  Her  Majesty's  dominions  in  India,  and  are  serving  under  the 
command  of  a  commissioned  officer  of  Her  Majesty  : 

As  to  the  reserve  forces— 

(8.)  All  men  enrolled,  in  the  army  reserve  force,  or  enlisted  in  the  militia   Mutiny  Act  2(19). 
reserve  force —  :i       y    \    )• 

(a.)  When  called  out  for  training  or  exercise ;  and 

(&.)  When  kept  on  duty  having  volunteered  their  services ;  and 

(c.)  When  called  out  for  duty  in  aid  of  the  civil  power ;  and 

(rf.)  When  called  out  on  permanent  service  under  Her  Majesty's  pro- 
clamation. 

As  to  the  militia  — 

(9.)  All  persons  receiving  pay  as  members  of  the  permanent  staff  of  the  Mutiny  iict  2(i&Y 

(TO.)  All  persons  commissioned  or  in  pay  as  officers  of  the  militia :  |^    .    f^-) 

(11.)  All  men  enrolled  in  the  militia :  (11.) 

(a.)  During  the  period  of  their  being  trwned  or  exercised,  either  with  isy^f  *^*^  ^^** 
their  own  regiments  or  with  any  portion  of  the  regular  forces,  or  otlxerwise ;  38  &  39  Vict.  c.  ea 
and  8. 57.  ' 

(J.)  When  attached  to  or  otherwise  acting  as  part  of  or  with  any  legular  {h.)  Mutiny  Act,  2 
forces ;  and  '  (I6j.  105, 2  (17). 

(c.)  When  embodied.  (c.)  Militia  Act 

^,,,  •  W5.  ^ 

0.\\U  BB2  As  38  &  59  Vict,  c.  69. 

8, 57.  ' 
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(12.) 
Mutiny  Act,  2  (15). 

(13.) 
MutiDy  Act,  2  (18). 


(14.) 
(a.)  Regulation  of 
the  Forces  Act,1871 
(34&36Vict.  C.86, 
S.9.) 

(b.)  Mutiny  Act, 
8.105. 

(c.)  Volunteer  Act, 

1863. 

(26  &  27  Vict.  c.  65, 

9. 23.) 

(16.) 
By  order  of  Com- 
mittee. 


Mutiny  Act,  2  (4), 
(5). 

Mutiny  Act,  2,  (6). 


Mutiny  Act,  2,  (6), 

(7). 

Mutiny  Act,  2  (9). 


Mutiny  Act,  2  (11). 


Officers  ftnd  men 
not  belonging  to 
regular  forces  how 
subject  to  military 
law. 


Militia  may  be 

attached  to  regular 

forces. 

Mutiny  Act,  104, 

p.  139. 


Volunteers  may  be 

attached  to  regular 

forces. 

Mutiny  Act,  105, 

p.  140. 


Trial  and  punish- 
ment of  warrant 
officers. 

Art.  of  War,  128, 
p.  345. 


As  to  the  volunteers — 

(12.)  All  persons  receiving  pay  as  members  of  the  permanent  staff  of  any 
volunteer  regiment : 

(13.)  All  officers  of  the  volunteer  forces,  whether  in  receipt  of  pay  or  other- 
wise, during  and  in  respect  of  the  time  when  with  their  own  consent  they  may 
be  attached  to  or  doing  duty  with  any  body  of  troops  then  subject  to  this  Act, 
whether  of  the  regular  or  auxiliary  forces,  or  are  ordered  on  duty  by  the  military 
authorities;  and 

(14.)  All  officers  and  men  belonging  to  the  volunteer  forces: 

(a.)  During  the  period  of  their  being  trained  or  exercised  with  any 
portion  of  the  militia  or  regular  forces  ;  and 

(i.)  When  attached  to  or  otherwise  acting  as  part  of  or  with  any  regular 
forces ;  and, 

(c.)  When  on  actual  military  service. 

As  to  camp  followers — 

(15.)  All  persons  not  otherwise  subject  to  military  law  who  are  followers  of 
or  accompany  Her  Majesty's  regular  forces  or  any  portion  thereof  when  such 
forces  are  employed  on  actual  service. 

As  to  miscellaneous  persons — 

(16.)  All  persons  in  the  recruiting  service  receiving  pay  (a),  and  all  pensioners 
receiving  allowances  in  respect  of  such  service ;  and 

(17.)  All  persons  who  are  or  may  be  hired  to  be  employed  in  the  Boyal 
Artillery  or  Royal  Engineers ;  (J)  ana 

(18.)  All  master  gunners  and  conductors  of  stores;  (c)  and 

(19.)  All  officers  and  persons  vot  otherwise  subject  to  military  law  who  are  or 
may  be  serving  in  the  commissariat  and  ordnance  store  departments :  (c/) 

(20.)  All  persons  in  the  War  Department,  when  serving  with  any  part  of  Her 
Majesty's  army  at  home  or  abroad,  under  the  command  of  any  commissioned 
officer ;  (e)  and 

84  a.  When  officers  and  men  not  belonging  to  the  regular  forces  are  subject  to  military 
law  in  pursuance  of  this  Act,  the  Mutiny  Act  and  Articles  of  War  shall  apply  to  such 
persons  and  men,  and  to  the  regiments  to  which  they  belong,  in  the  same  manner  in  all 
respects  as  if  such  officers  and  men  were  officers  and  men  belonging  to  the  regular  forces, 
and  as  if  the  regiments  to  which  such  officers  and  men  belong  were  regiments  of  the 
regular  forces : 

Provided  that  no  man  who  does  not  belong  to  the  regular  forces  shall  be  required  to 
serve  in  any  other  manner  than  that  in  which  he  would  have  been  required  to  serve  if  this 
Act  had  net  passed. 

86.  Her  Majesty  may,  by  order  of  the  Secretary  of  State,  and  subject  to  such  conditions 
as  may  be  determined  by  him,  attach  to  any  regiment  of  the  army  in  the  United  Kingdom 
any  regiment  or  regiments  of  militia,  and  the  omcers,  non-commissioned  officers,  and  men 
(including  the  permanent  staff)  of  any  such  regiment  or  regiments  so  attached  shall  be 
deemed  for  all  purposes  to  form  part  of  the  regiment  to  which  they  are  attached :  Provided 
that  no  person  belonging  to  the  n^ilitia  shall  be  required  to  serve  for  a  longer  period,  or 
in  any  other  county  than  that  during  and  in  which  he  might  have  been  required  to  serve, 
if  this  Act  had  not  been  passed. 

86.  Her  Majesty  may,  by  order  of  the  Secretary  of  State,  and  subject  to  such  con- 
ditions as  may  be  determined  by  him,  attach  to  any  regiment  of  the  army  in  the  United 
Kingdom  any  volunteer  forces,  and  the  officers,  non-commissioned  officers,  and  men  (in- 
cluding the  permanent  staff)  of  any  regiment  so  attached  shall  be  deemed  for  all  purposes 
to  form  part  of  the  regiment- of  the  army  to  which  they  are  attached :  Provided  that  no 
person  belonging  to  the  volunteers  shall  be  required  to  serve  in  any  other  manner  than 
that  in  which  he  might  have  been  required  to  serve  if  this  Act  had  not  passed. 

Trial  and  Punishment  of  Warrant  Officers. 

87.  The  provisions  of  this  Act  relating  to  the  trial  and  punishment  of  offences  shall 
(save  where  otherwise  expressly  provided)  apply  to  a  warrant  officer,  in  the  same  manner 
in  all  respects  as  if  he  were  a  non-commissioned  officer ;  provided — 

(1).  That 
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(1.)  That  he  shall  not  be  tried  by  regimental  court  martial ;  and  Appendix,  No.  8^ 

(2.)  That  he  may  be  sentenced  by  a  district  or  general  court  martial  to  be  dis- 
missed  from  the  service  or  to  be  suspended  from  rank,  pay,  and  allowances  for  any 
stated  period,  or  to  be  reduced  to  the  bottom  or  any  other  place  in  the  list  of  the  rant 
which  ne  may  hold,  or  to  be  reduced  to  an  inferior  class  of  warrant  oflScer;  and 

(3.)  That  if  he  was  originally  enlisted  as  a  private  soldier  and  continued  in  the 
service  until  his  appointment  to  be  a  warrant  officer  (but  not  otherwise),  he  may  be 
sentenced  by  a  district  or  general  court  martial  to  be  reduced  to  the  ranks,  or  to  be 
remanded  to  regimental  duty  in  the  rank  held  by  him  immediately  before  his  appoint- 
ment to  be  a  warrant  officer ;  and 

(4.)  That  the  Government  of  any  of  the  Presidencies  in  India  may  reduce  any 
warrant  officer  serving  in  or  belonging  to  such  Presidency  to  a  lower  grade  of 
warrant  rank,  or  may  remand  any  such  warrant  officer  to  regimental  duty  in  the 
rank  held  by  him  immediately  previous  to  his  appointment  to  oe  a  warrant  officer  ;  ' 

and 

(5.)  For  the  trial  of  a  warrant  officer  no  more  than  two  officers  shall  be  taken 
from  the  regiment  in  which  the  warrant  officer  is  serving,  or  be  under  the  rank  of 
captain ; 

(6.)  The  president  of  a  court  martial  for  the  trial  of  a  warrant  officer  shall  not  be 
under  the  rank  of  a  field  officer,  unless  in  the  case  where  it  is  not  practicable  to  pro- 
cure a  field  officer  for  president ; 

(7.)  Warrant  officer  includes  a  hospital  apprentice  in  India  although  not  appointed 
by  warrant. 

Royal  Marines.  , 

88.  This  Act  shall  apply  to  Her  Majesty's  Royal  Marine  Forces  when  on  shore,  or  on  Application  of  Act 
duty  on  board  transport  ships  or  merchant  ships,  or  under  other  circumstances  in  which  to  the  Marines, 
they  are  not  subject  to  the  Naval  Discipline  Act,  1866,  in  the  same  manner  in  all  respects 
as  if  the  said  Boyal  Marine  Forces  were  part  of  Her  Majesty's  Army,  subject  to  the  pro-  ^  Marine  Mutiny 
visions  following ;  that  is  to  say,  '^^*- 

Special  Provisions  as  to  Reserve  Forces  and  Militia. 

88a.  If  any  man  enrolled  in  the  army  reserve  without  reasonable  cause  absents  himself  Army  reserve  man 
on  two  consecutive  occasions  when  by  the  Acts  governing  such  force,  or  the  regulations  absent  without  leave* 
made  in  pursuance  thereof,  he  is  duly  ordered  to  be  present  at  any  place  for  the  receipt 
of  pay,  he  shall  be  deemed  to  be  absent  from  his  duty  without  leave,  and  shall  be  liable 
to  be  tried  by  a  general  or  district  court  martial  composed  of  officers  of  Her  Majesty's 
army  as  a  person  subject  to  military  law,  and  to  suffer  any  punishment  not  exceeding  im- 
prisonment. 

88i.  If  any  man  enrolled  in  the  army  reserve  without  leave  lawfully  granted,  or  sick-  Army  reserve  man 
ness  duly  certified,  is  absent  when  his  services  are  required  in  pursuance  of  the  Reserve  deserting. 
Force  Act,  1867,  he  shall  be  liable  to  be  tried  by  a  general  or  district  court  martial  con- 
sisting of  officers  of  Her  Majesty's  army  as  a  person  subject  to  military  law,  and  to  suffer 
any  punishment  not  exceeding  penal  servitude.  • 

88c.  A  man  shall  be  deemed  to  be  guilty  of  fraudulent  enlistment  who,  when  belonging  Explanation  of 
to  the  regular  forces,  without  being  duly  discharged  therefrom,  enrols  or  enlists  himseu*  fraudulent  enlist- 
in  the  muitia  or  the  reserve  force,  or  in  the  permanent  staff  of  any  volunteer  force ;  and  a  ^;S\iJ^w^^ 
man  belonging  to  the  militia  or  any  reserve  force,  or  to  the  permanent  staff  of  any  volun-  ^^ 

teer  force,  shwl  be  deemed  to  be  guilty  of  fraudulent  enlistment,  who,  without  being  duly 
discharged  from  the  force  to  which  he  belongs,  enlists  or  enrols  himself  in  the  regular 
forces,  or  in  the  militia,  or  in  any  reserve  force,  or  in  the  permanent  staff  of  any  volunteer 
force. 

A  man  guilty  of  fraudulent  enlistment  under  this  section  may  be  tried  by  a  district 
or  general  court  martial  consisting  of  officers  of  the  regular  forces  and  of  the  militia,  or  of 
either  of  such  forces,  and  shall  be  liable  to  suffer  any  punishment  not  exceeding  imprison- 
ment :  Provided  that — 

(1.)  In  the  case  of  any  man  who  confesses  himself  to  be  a  militiaman,  it  shall  be 
lawful  for  the  Secretary  of  State  to  give  such  directions  as  may  from  time  to  time 
appear  to  him  necessary,  for  placing  such  militiaman,  instead  of  his  being  tried  by 
court  martial,  under  stoppage  of  1  a.  a  day  of  his  pay  for  18  montlis ;  and 

(2.)  In  the  case  of  a  militiaman  belonging  to  the  militia  reserve  who  confesses 
himself  to  be  a  militiaman,  it  shall  be  lawful  for  the  Secretary  of  State  to  give  such 
directions  as  may  from  time  to  time  appear  to  him  necessary  for  placing  such  militia 
reserve  man,  instead  of  his  being  tried  by  court  martial,  under  stoppage  of  1  d.  a  day 
of  his  pay  for  18  months  as  aforesaid,  and  also  under  a  like  stoppage  of  1  (/.  a  day  for 
240  days  after  the  expiration  of  such  18  months : 

(3.)  The  Secretary  of  Slate  may,  by  such  directions  as  aforesaid,  declare  the 

manner  in  which  the  stoppages  made  from  the  pay  of  a  militiaman  or  a  militia  reserve 

man  are  to  be  applied,  and  lurther,  whether  the  man  is  to  be  returned  to  the  militia 
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resiment  or  regiment  of  milhia  reserve  from  which  he  has  deserted,  or  is  to  be  deemed 
to  06  a  soldier  in  the  same  manner  as  if  he  had  not  been  a  militiaman  or  militia 
reserve  man* 


Interpretation  of 
temts. 

*'  Commander  in 
Chief." 

^^  Secretary  of 

Stete." 


ActiTe  service. 


«*  Enemy." 

"  Regiment." 

«  Volunteer  forces." 

«*  Officer.- 
^  Soldier.'* 

<*  United  Kingdom." 
"Prison." 

**  Governor." 


"  Military  decora- 
tion." 

"Military  reward." 


"Oaxh." 


Definitions. 
Clame  to  be  substituted  for  Clause  117  of  the  Bill. 

In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms  have  the  meanings 
hereinafter  respectively  assigned  to  them ;  that  is  to  say. 

The  expression  ^^  Commander  in  Chief  includes  the  Field  Marshal  or  other  officer 
commanding  in  diief  Her  Majesty's  forces  for  the  time  being : 

The  expression  '^  the  Secretary  of  State  **  means  such  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  iJtate  for  the  time  being  as  Her  Majesty  thinks  fit  to  intrust 
with  the  seals  of  the  War  Department,  and  in  default  of  the  seals  of  the  War 
Department  being  for  the  time  being  in  the  hands  of  any  Secretary  of  State,  then 
any  one  of  Her  Majesty's  Principal  Secretaries  of  State : 

The  expression  "  on  active  service  "  as  applied  to  a  person  subject  to  military  law 
means  whenever  he  is  attached  to  or  forms  part  oi  a  force  which  is  engaged  in 
operations  against  the  enemy^,  or  is  engaged  in  military  oi)erations  in  a  country  or 

J)lace  wholly  or  partly  occupied  by  an  enemy,  or  is  in  military  occupation  of  any 
breign  country : 

The  expression  *^  enemy  "  includes  all  armed  mutineers,  armed  rebels,  anned  rioters, 
and  pirates : 

The  expression  '^  regiment  '*  includes  corps : 

The  expresdon  ^^ volunteer  forces"  includes  the  yeomamy  cavalry  and  the 
Honourable  Artillery  Company  of  London : 

The  expression  •'  officer  "  includes  every  person  subject  to  military  law  who  is  a 
commissioned  officer  of  Her  Majesty  : 

The  expression  **  soldier  "  includes  non-commissioned  officer  and  any  other  person 
for  the  time  being  subject  to  military  law  who  is  not  an  officer : 

The  expression  *^  United  Kingdom  "  includes  the  Channel  Islands  and  the  Isle  of 
Man  and  the  islands  th^eto  belonging  : 

The  expression  "  prison  ^  means  any  military  or  other  prison,  gaol,  house  of 
correction,  bridewell,  or  penitentiary : 

The  expression  **  governor  "  means  any  gaoler,  keeper,  or  other  chief  officer  of  a 
prison : 

The  expression  ^'military  decoration''  means  any  medal,  clasp,  good-conduct 
badge,  or  decoration : 

The  express^n  "  military  reward  "  means  any  gratuity  or  annuity  for  long  service 
or  good  conduct;  it  also  includes  any  good-conduct  pension  and  any  other  military 
pecuniary  reward : 

The  expression  ^^  oath""  includes  affirmation  in  cases  where  an  affirmation  is  by 
the  law  ot  England  allowed  instead  of  an  oath. 
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Bringing  into  Force  and  continuing  for  a  Year  the  Army  Discipline' 

Act,  187  . 

Whereas  the  raising  or  keeping  a  standing  army  within  the  United  Kin^om  of  Great  . 
Britain  and  Ireland  in  time  of  peace,  unless  it  be  with  the  consent  of  I^arliament,  is 
against  law : 

And  whereas  it  is  adjudged  necessary  by  Her  Majesty,  and  this  present  Parliament, 
that  a  body  of  forces  should  be  continued  for  the  safety  of  the  United  Kingdom  and  the 
defence  of  the  possessions  of  Her  Majesty's  Crown^  and  that  the  whole  number  of  such 
forces  should  consist  of 

men,  including  those  to  be  employed  at  the  dep6ts  in  the  United 
Kingdom  of  Great  Britain  and  Ireland  for  the  training  of  recruits  for  service  at  home  and 
abroad,  but  exclusive  of  the  numbers  actually  serving  within  Her  Majesty's  Indian 
possessions : 

And  whereas  no  man  can  be  forejudged  of  life  or  limb,  or  subjected  in  time  of  peace  5  Ed.  3,  o.  9. 
to  any  kind  of  punishment  within  this  realm,  by  martial  law,  or  in  any  other  manner  than  3  Car.  1,  c.  1. 
by  judgment  of  his  peers,  and  according  to  the  known  and  established  laws  of  this  realm ;  ^^  ^^'  ^>  ^'  ^^* 
yet,  nevertheless,  it  being  requisite,  for  the  retaining  Her  Majesty's  forces  in  their  duty, 
that  an  exact  discipline  be  observed,  and  that  soldiers  who  mutiny  or  stir  up  sedition,  or 
desert  Her  Majesty's  service,  or  are  guilty  of  crimes  and  offences  to  the  prejudice  of 
good  order  and  military  discipline,  be  brought  to  a  more  exemplary  and  speedy  punish- 
ment than  the  usual  forms  of  the  law  will  allow  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  The  Army  Discipline  Act,  187  ,  shall  become  and  shall  be  in  force  as  respects  al  Duration  of  Anny 
persons  subject  thereto  for  the  time  hereinafter  mentioned ;  that  is  to  say.  Discipline  Act, 

(1.)  Within  the  United  Kingdom  and  the  Channel  Islands: 

From  the  day  of 

to  the  day  of 

(2.)  In  all  places  without  the  United  Kingdom,  from  and  after  the  receipt  and 
promulgation  tnereof  in  general  orders. 

2.  This  Act  maybe  cited  for  all  purposes  as  ''The  Army  Discipline  A^nual  Act,  Short  title  of  Act. 
187  ." 


0.111.  bb4 

Digitized  by 


Google 


Digitized  by 


Google 


INDEX 


TO  THB 


U  E  P  O  R  T 


FBOH  THE 


SELECT    COMMITTEE 


ON 


MUTINY    AND    MARINE    MUTINY 

ACTS. 


OrdnMd,  by  The  House  of  Commonf,  to  be  BritUid, 
26  July  1 878. 


Digitized  by  VrrOOQlC 


r     *.     -      .1 


Digitized  by 


Google 


[     201      ] 


INDEX. 


316.  C  c 


Digitized  by 


Google 


[      2J2      J. 


ANALYSIS    OF    INDEX. 


LIST  of  the  Principal  Headings  in  the  following  Index/ with  the  Pages  at 

which  they  may  be  found. 


PAGE 

Absence  without  Leave      -        -        -         -         -        -  203 

Active  Service          -------  203 

Annual  Act     --------  203 

Army  Discipline  Bill 204 

Articles  op  War 204 

Camp  Follotvers       --.....  208 

Capital  Punishment 208 

Complaints  by  Soldiers 211 

Consolidation  and  Simplification    -        -        -  212 

Courts  Martial: 

1.  Oenerally  as  to  the  Constitution  and  Pro* 

cedure  of  the  Courts     -        -        -        -  2 1 3 

2.  Oath 213 

8.  Evidence       -        -        -        -        -        -213 

4.  Different  Classes  of  Offenders  sent  before 

different  Courts 214 

6.  Sentences         •         -         -                 -        •  214 

6.  Necessity  of  confirmation  of  the  Proceed' 

ings  and  Decisions       -        -        -        -  214 

7.  Q.uestion  of  establishing  a  Court  of  Re^ 

view,  or  givifig  an  Appeal    -        -        -  214 

8.  Conclusions  and  Recommendations  of  the 

Committee  -         •         -        -         -         -214 


PAGE 

Crimes  AND  Offences 215 

Crown,  The 215 

Desertion 216 

Discipline        ...-----    216 

Drunkenness  .-..----217 

Enlistment 218 

Half-pay  Officers ai8 

Imprisonment  --------aig 

India     ---  •-•.•219 

Military  Law  Consolidation  Bill     •        -        •        -    220 
Mutiny  and  Insubordination     -        -        -        -         -221 

Punishments -        -  224 

Queen*s  Regulations  •        -        •        -        -         •  295 

Volunteers      -        -        •        -        -        -        •         -  232 

War 233 


Digitized  by 


Google 


r  203  ] 


INDEX. 


[iV.i?.— In  this  Index  the  Fignres  following  the  Names  of  the  Witnessee,  and  those  in  the  Analysis 
of  Evidence  of  each  Witness,  refer  to  the  Qaestions  in  the  Evidence ;  the  Figures  following  App. 
refer  to  the  Pages  in  the  Appendix ;  and  the  Namerals  following  Rep,  to  the  Pages  in  the 
Report] 


A. 

ABSENCE  WITHOUT  LEAVE.  Important  disiinction  between  *' absence  without 
leave  ^'  and  '^  desertion/'  the  former  term  explaining  itself^  whilst  as  regards  the  latter  an 

amended  definition  is  much  required.  Sir  H.  Thring  8.  713-715. 1656-1561 Grounds 

for  the  conclusion  that  men  should  frequently  be  tried  for  absence  without  leave,  instead 

of  for  desertion,  O'Dotorf  718-729.  731-733 Explanation  of  the  distinction  between 

**  absence  without  leave  "  and  "  desertion'* ;  doubt  as  to  the  expediency  of  any  alteration, 
Duke  of  Cambridge  1389. 

Provision  in  the  proposed  Army  Discipline  Bill  as  to  the  punishment  which  may  be 
inflicted  for  absence  without  leave,  App.  143. 

Relative  provisions  of  the  Mutiny  Act  and  Articles  of  War  in  regard  to  absence  with- 
out leave,  App.  171-173- 
See  also  Desertion. 

Accounts.  Provisions  in  Army  Discipline  Bill  on  the  subject  of  attestation  of  accounts^ 
App.  165. 

Active  Service.  Seasons  for  substituting  the  words  " active  service "  for  the  term  "during 
war,"  in  the  first  paragraph  of  the  new  Bill ;  circumstance  of  there  being  no  interpreta- 
tion of  the  term  "  active  service,"  Sir  H.  Thring  44,  45 Question  considered  whether 

under  certain  circumstances  tlie  term  "  active  service  "  is  not  more  applicable  than  the 
term  •*  time  of  war,"  Carey  294-296. 

Further  explanation  of  the  grounds  for  the  alteration,  under  Clause  4  of  witness'  Bill, 
10  the  use  of  the  words  **  on  active  service  "  in  lieu  of  **  war,"  «Si>  H.  Thring  551-560 

S}8tem  of  differential  punishment  laid  down  in  Clause  15  as  between  active  service 

and  not  on  active  service;  explanations  in  support  of  this  proposition,  ib.  639.  656-679. 

682,  683.  690,  691 Definition  of  the  term  "active  service"  as  applied  to  any  person 

who  is  subject  to  military  law,  ib.  1590. 

Approval  by  the  Committee  of  the  proposal  in  the  Draft  Bill  for  establishing  the 
principle  of  a  different  sc.ile  of  punishment  in  the  case  of  certain  offences  committed 
m  the  course  of  active  operations  against  an  enemy,  and  the  same  offences  committed 
when  no  such  operations  nre  in  progress.  Rep.  v.  x.  .  . 

See  also  Punishments.       War. 

Annual  Act.  Explanation  in  connection  with  the  Annual  Act  proposed  by  witness; 
intention  to  put  in  the  Act  all  the  important  constitutional  recitals  in  the  first  and  second 

clauses  of  the  Mutiny  Act,  Sir  H.  Thring  13-16 Proposal  as  to  the  Army  Discipline 

Act,  and  also  the  Ami}  Regulation  Act,  being  attracted  in  this  Annual  Act,  ib.  13.  81-85 

Equal  facility  in  attracting  three  Acts  an  one  Act  in  an  annual  Bill,  ib.  542-544. 

648-550. 

Draft  Bill,  or  Animal  Act,  for  bringing  into  force  and  continuing  the  proposed  Army 
Discipline  Act,  App.  199. 

Concurrence  of  the  Committee  in  the  proposition  that  the  statute  in  question  should 
constitute  a  permanent  military  penal  code,  but  that  the  control  of  Parliament  should  be 
preserved  by  making  the  code  operative  only  by  means  of  a  short  annual  Bill,  Rep.  iv. 

Application  of  Military  Law.  Part  III.  of  Army  Discipline  Bill  relative  to  the  application 
of  military  law,  and  the  persons  subject  thereto,  App.  159,  160. 

Amended  paper,  with  explanations  relative  thereto,  as  to  the  application  of  military  law, 
and  the  persons  to  be  subject  thereto.  Sir  H.  Thring  1432-1426;  Afp.  194,  195. 
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Army  Discipline  Bill: 

All  the  clauses  of   the   Mutiny   Act  are  redrawn   in   the  Army   Discipline  Bill, 

Sir  //.  Thring  3 Permanency   of  the  proposed  Army  Discipline  Act  unless  it  be 

altered  by  Parliament,  like  any  other  Act,  ib.  17.  39-43. 

Impracticability  of  witness  showing  all  the  detailed  alterations  involved  in  the  Draft 
Bill ;  information  promised  hereon,  showing  all  the  comparative  or  corresponding  clauses 
in  the  Bill  and  in  the  Mutiny  Act  and  Articles  of  War,  Sir  H.  Thring  18-22.  25-28. 

Examination  upon  the  question  whether  the  Bill  does  not  comprise  several  matters  of 

regulation,  which  had  better  be  eliminated  from  it.  Sir  H.  Thring  56-64 Facility  of 

passing  the  Discipline  Bill  in  the  first  instance,  and  the  Regulation  Bill  subsequently, 
«*•  73>  74- 

Admission  that  the  Army  Discipline  Bill  might  doubtless  be  better  drawn,  and  that 
Part  IV«  is  open  to  alterations;  belief  that  in  Parts  L,  IL,  and  III.,  there  is  nothing 
introduced  which  should  not  be  found  there.  Sir  H.  Thring  415,  416. 

Several  instances  in  which  the  Bill  is  faulty,  as  mixing  up  matters  of  regulation  with 

statutory  matters,   O^ Doted  425,  426.   429,  430.  453 Improvement  required  in  the 

Bill  in  the  direction  of  making  more  specific  all  offences  in  time  of  peace,  t6.  427.431-447. 

Expectation  that  the  Discipline  Bill  will  in  a  few  years  acquire  a  permanent  form. 
Sir  H.  Thring  535,  536. 

Explanations  in  detail  relative  to  alterations  in  various  clauses  of  the  Bill,  since  tliey 
were  first  submitted  to  the  Committee,  iStV  H.  Thring  1390  et  seq. 

Paper  explanatory  of  the  scheme  of  an  Army  Discipline  Bill,  and  showing  the  arrange- 
ment of  the  clauses  with  reference  to  the  corresponding  provisions  of  the  Mutiny  Act 
and  the  Article's  of  War,  App,  137. 

Draft  of  a  Bill  for  consolidating  and  amending  the  law  relating  to  military  discipline 
and  other  matters,  App.  141-166.; 

Amended  Paper,  being  Part  III.  of  the  Bill,  as  to  the  application  of  military  law, 
App.  194-198. 

Consideration  by  the  Committee  of  several  of  the  more  important  questions  dealt  with 

in   the  Draft  Bill,  without  making  themselves  responsible  for  details.  Rep.  iii-yii 

Conclusions  of  the  Committee  favourable  to  the  scheme  of  the  Bill  for  consolidating  in 
one  statute  the  provisions  of  the  Mutiny  Act  and  of  the  Articles  of  War,  ib.  iii-v.  ix. 

Great  importance  attached  to  the  simplification  to  be  eflfected  by  means  of  the  proposed 

statute,  Rep^  iv.  vii Conclusions  favourable  to  several  of  the  provisions  of  the  Bill  for 

the  amendment  of  the  existing  law,  ib.  v-vii. 

See  also  Annual  Act.  Arrangement  of  Draft  Bill.  Consolidation  and  Simplifir 
cation.  Crimes  and  Offences.  Discipline.  Language  of  Act.  Military  Law 
Consolidation  Bill.         Text    Book.         Transfer  of  Clauses.         War  Department. 

Army  Regulation  Bill  Considerable  time  required  by  witness  in  order  to  complete  the 
clauses  of  the  Army  Rciiulation  Bill  for  submission  to  the  Committee,  Sir  H.  Thring  50 
—Consideration  of  the  question  whether  various  subjects  should  not  more  properly 

come  under  the  Regulation  Bill  than  the  Discipline  Bill,  ib.  56-64 Statement  as  to 

the  Army  Regulation  Bill  containing  the  civil  provisions  of  the  Mutiny  Act,  but  not  any- 
thing now  contained  in  the  Articles  of  War,  ib.  68-72. 

Variety  of  provisions  in  the  Mutiny  Act  and  Articles  of  War  not  of  a  penal  character, 

but  belonging  rather  to  the  administration  of  the  forces,  Rep.  vii Approval  of  the 

proposal  tor  embo^iying  these  provisions  in  a  separate  Bill,  or  in  a  distinct  part  of  the 
Anuy  Discipline  Bill,  as  a  code  of  army  regulation,  tJ. 

Arrangement  of  Draft  Bill.  Explanation  in  detail  of  the  grounds  upon  which,  and  the 
extent  to  which,  witness  has  departed  from  the  existing  arrangement  of  the  Mutiny  Act 

in  his  scheme  of  the  Army  Discipline  Bill,  Sir  H.  Thring  364-367 General  rule  of 

witness  in  drawing  Bills  to  put  the  law  before  the  administration  of  the  law;  observance 
of  this  practice  in  the  present  Bill,  ib.  365-367. 

Arrest  Regulations  proposed  to  be  enacted  on  the  subject  of  arrest  and  military  custody 
when  charged  with  offences,  App.  148,  149. 

Articles  of  War: 

Statement  showing  that  whilst  the  Mutiny  Act  consists  of  only  110  sections,  there  are 
192  Articles  of  War,  a  great  number  of  offences  being  added  by  the  latter  to  those  dealt 

with  by  the  former.  Sir  H.    Thring   1,   2 Provision  in  the   Mutiny  Act  that  the 

Articles  of  War  must  be  consistent  with  the  Act,  ib.  2 Long  period,  nearly  200  years, 

for  which  many  of  the  Articles  have  existed,  ib. 

Statement  to  the  effect  that  in  the  Draft  Bill  the  same  power  is  provided  for  Her 
Majesty,  as  at  present,  to  make  new  Articles  of  War,  but  that  the  area  of  such  power 
will  be  limited  by  reason  of  all  the  offences  in  the  Articles  being  put  into  the  Mutiny 

Act,  Sir  H.   Thring  29-39. Important  instructions  upon  the  power  of  making  new 

Articles,  especially  as  regards  punishments,  ih.  32.  39. 
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Articles  of  W^^ih— continued. 

Explanation  that  witness  contemplates  the  Articles  of  War  being  still  kept  separate 
from  the  Mutiny  Act,  and  attaches  paramount  importance  to  an  undiminished  power  of 
the  Crown  to  make  new  Articles,  as  in  times  of  emergency,  Duke  of  Cambridge 
88.  93-102.  119-124. 

Concurrence  in  the  view  as  to  the  necessity  of  the  Articles  of  War  conforming  to  the 

Mutiny  Act,  Duke  of  Cambridge  115-1 18 Witness  further  submits  thai  it  is  essential 

to  preserve  the  elasticity  in  making  Articles  of  War;  this  being  secured,  he  does  not 
attach  any  practical  importance  to  the  existing  Articles  of  War  being  kept  separate  from 
the  Mutiny  Act,  li.  99-102.  111-117.  122-124.  126-128. 

Slight  mistake  in  the  wording  of  the  clause  in  the  Draft  Bill  reserving  the  power  of 
roakmg  Articles  of  War;  intention  of  witness  to  preserve  intact  the  existing  powers  of  the 
Crown  in  the  matter,  Sir  H.  Thring  134-136. 

Long  interval  since  a  new  Article  of  War  has  been  made,  though  Articles  are  frequently 
altered,  0'-D<?U7rf  150-152.  188,  189. 

Inexpediency  of  putting  the  Articles  of  War  into  an  Act  of  Parliament,  unless  there 
be  the  8ame  elasticity  in  the  Crown,  as  at  present,  to  exercise  full  autliority  under  the 

Articles  in   time  of  War.   Carey  203-215.   226-230.   232,  233 Opinion   that  il  is 

desirable  to  rtetain  the  Mutiny  Act  and  the  Articles  of  War  in  their  present  shape,  the 
clauses  being  re-arranged  and  simplified,  ib,  216-223.  234,  235. 

Separate  purposes  answered  by  the  Act  and  by  the  Articles,  the  latter  providing  the 
details  for  carrying  out  the  limits  laid  down  in  the  former,  C7«r^  2 17-226.  242 Prin- 
ciple of  the  Act  that  the  Crown  may  make  Articles  of  War  at  home  and  abroad  in  time 
of  war,  provided  they  do  not  exceed  the  limits  laid  down  in  the  Act,  ib.  247. 

Difficulty  in  framing  a  complete  code  of  military  law  for  all  time  without  full  elasticity, 

as  at  present,  in  making  further  provisions  by  means  of  Articles  of  War,  Carey  279 

Opinion  that  everything  that  absolutely  requires  legislation  should  be  put  into  the  Mutiny 
Act,  as  wdl  as  the  limits  of  punishment,  but  that  all  the  rest  should  go  into  the  Articles 
of  War,  ib.  293. 

Foundation  of  the  present  Articles  of  War  mainly  upon  the  Articles  of  1717,  Clode 

310.  319 Decided  approval   of  the  Arricles   being:  stereotyped   and   embodied  in 

the  Mutiny  Act,  so  long  as  sufficient  power  is  left  to  the  Crown  to  create  new  articles  for 

excepiional  cases,  ib.  310-321 Danger  of  Articles  being  created  inconsistent  with  the 

Mutiny  Act;  conclusion  that  they  could  not  create  a  new  ciime,  ti.  310-314. 

Unimportance  of  the  objection  that  an  Article  of  War  when  put  into  the  Mutiny  Act 

cannot  be  altered  so  readily,  Clode  335,  336 Circumstance  of  the  Articles  when  first 

founded  having  been  the  only  direction  which  the  Crown  gave  for  the  army,  ib.  340,  341 

Impression  as  to  sufficient  power  being  provided  under  the   present  scheme  for 

making  Articles  of  War  outside  the  proposed  Bills,  ib,  342,  343. 

Approval  of  consolidation,  so  long  as  due  power  is  reserved  to  the  Crown  to  make  new 
Articles  of  War,  Rocke  344-360. 

Illustration  of  ihe  principle  upon  which  witness  has  acted  in  selecting  matters  for  the 
Articles  of  War  or  for  Queen's  Regulations ;  that  is,  where  he  has  been  satisfied  that  a 
statutory  power  was  not  required,  or  that  only  a  direction  was  given.  Sir  H.  Thring  ^65. 
374-393^ 

Provisions  in  Army  Discipline  Bill  relative  to  the  power  of  Her  Majesty  to  make 

Articles  of  War,  App.  157,  158 Provisions  in  the  Mutiny  Act  as  regards  Articles  of 

War,  and  the  making  and  application  thereof,  ib.  189-192. 

Great  inconvenience  in  the  penal  discipline  of  the  army  being  dealt  with  not  only  by 
the  Mutiny  Act,  but  by  the  Articles  of  War;  embarrassing  questions  likely  to  arise  as  to 
the  consonance  of  the  provisions  of  the  latter  with  those  of  the  former.  Rep.  iv Con- 
clusion of  the  Committee  as  to  there  being  insuperable  objection  to  the  military  law 
being  all  embraced  in  Articles  of  War,  instead  of  in  a  statute,  ib. 

Importance  of  giving  statutory  authority  to  the  provisions  of  the  Articles  of  War  by 
embracing  them,  together  with  the  provisions  of  the  Mutiny  Act,  in  a  single  statute, 

Rep.  iv Expediency  at  the  same  time  of  preserving  to  the  Crown  the  right  under  the 

Mutiny  Act  to  make  Articles  of  War,  ib.  iv,  v. 

See  also  Amiy  Discipline  Bill.  Complication.         Consolidation  andSimplification. 

Crovm,  The.        Military  Law  Comolidation  Bill.        Punishments. 

Artillery  Drivers.  Statement  that  the  persons  who  are  hired  to  attend  to  teams  of  horses 
required  for  the  Artillery  either  in  the  case  of  invasion  or  during  peace  at  military 
nianceuvres  would  be»subject  to  military  law.  Sir  H.  Thring  1487-1491. 

AiiestaHon  of  Recruits.    Explanation  of  the  course  pursued  with  respect  to  Clause  48 

relating  to  attested  recruits ;  necessary  provision  both  in  the  Army  Discipline  and  the 

Army  Regulation  Bill  as  regards  trial  respectively  before  a  court-martial  or  a  civil 

tiibunal.  Sir  H.  Thring  417-424. 

3i6,  c  c  3  Question 
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A f testatum  of  Recruits — coniinued. 

Question  considered  as  to  militia  oflScers,  or  half-pay  officers,  being  officers  of  the 
army  within  the  meaning  of  the  seclion  of  the  present  Act  as  to  the  attestation  of  recruits, 

O'j6ou?rf  448-452 Impression  that  an  officer  on  hulf-pay  is  held  to  be  an  officer  of 

the  army  within  the  meaning  of  this  section,  ib.  449. 

Very  little  importance  attached  to  the  restriction  in  the  enlistment  clause  as  to  recruits 
beins:  taken  before  a  justice  of  the  peace,  **not  beings  an  officer  of  the  army  ;'*  state- 
ment as  to  half-pay  officers  being  held  to  be  officers  of  the  army,  Clode  455-464. 

Provision  in  the  proposed  Army  Discipline  Bill  as  to  the  punishment  which  may  be 
inflicted  ibr  offences  in  relation  to  attestation,  App.  145. 

Autumn  Manoeuvres.     Liability    to  military   law   of  civilians    with   the  army  during  the 
autumn  manoeuvres,  under  the  temporary  Act  passed  for  the  occasion,   Clode  478,  479. 

494,  495 Imprecision  as  to  the  object  of  the  Autumn  Manoeuvres  Act  having  been  to 

make  public  the  liability  of  followers  of  the  army  to  the  Mutiny  Act,    Sir  R.  Thring 
506,  507.  610. 

Ayrton^  A.  S.     Views  of  Mr.  Ayrton  in  favour  of  the  discipline  and  the  regulations  being 
dealt  with  under  one  Act,  Sir  H.  Thring  86. 


B. 

Billeting.     Full  Parliamentary  control  under  witness'  scheme  over  any  alteration  in  the 

provisions  as  to  billeting,  8lc.,  Sir  H.   Thring  545-550 Explanations  in  connection 

with  Clause  32  as  to  ofiences  in  lelation  to  billeting;  intention  not  to  extend  billeting 
to  the  Channel  Inlands,  ib.  841-846. 

Provision  in  the  proposed  Army  Discipline  Bill  as  to  the  punishment  which  may  be 
inflicted  for  ofiences  in  relation  to  billetmg,  App.  145. 

Relative  provisions  of  the  Mutiny  Act  and  Articles  of  War  in  regard  to  billeting, 
App.  177,  178. 

a 

Cambridge^  Field  Marshal  His  Royal  Highness  the  Duke  oJ\  KM.  (Analysis  of  his 
Evidence.) — Entire  concurrence  of  witness  in  certain  conclusions  arrived  at  by  the 
Courts  Martial  Commission  of  1869,  as  to  the  importance  of  revising  and  simplifying 

the  Mutiny  Act  and  the  Articles  of  War,  87,  88 Views  expressed  by  witness  before 

the  Commission  of  1869,  ^"^  ^^^  repeated,  as  to  the  complication  and  confusion  caused 
by  the  wording  of  the  Act,  and  of  the  Articles  of  War,  88,  89.  114. 

Explanation  that  witness  contemplates  the  Articles  of  War  being  still  kept  separate 
from  the  Mutiny  Act,  and  attaches  paramount  importance  to  an  undiminished  power 
of  the  Crown  to  make  new  Articles  as  in  times  of  emergency,  88.  93-102.  119- 
124 Statement  as  to  the  War  Department  not  being  responsible  for  the  Army  Dis- 
cipline Bill  in  its  present  shape,  and  as  to  v/itness  not  having  had  time  to  examine 
it  in  detail,  90-92.  102.  130-133. 

Exception  taken  to  the  wording  of  part  of  Clause  81  of  the  Bill  as  to  the  punish- 
ment to  be  inflicted  for  certain  offences;  non-objection  if  this  clause  is  not  really  more 
restrictive  than  the  present  law   inith   respect  to    the  measures  applicable  in  time  of 

war,  95-98 Decided  approval,  in  fact,  of  consolidation  and  simpjification,  so  long 

as  the  full  power  of  preserving  discipline  by  means  of  the  ready  issue  of  Articles  of  War 
is  maintained,  99-102.  111-127. 

Large  proportion  borne  by  the  crime  of  desertion  to  all  other  army  offences,  young 

soldiers  being  especially  prone  to  desert,  103-105 Entire   adherence  of  witness  to 

the  views  of  a  circular  letter  issued  by  him  to  commanding  officers  ir*  February  1876, 
relative  to  the  course  to  be  taken  in  dealing  with  young  soldiers  guilty  of  insubordi- 
nation; comment  in  this  letter  on  the  frequent  want  of  tact  on  the  pait  of  non-com- 
missioned officers,  106 Statement  on  the  subject  of  the  temporary  confinement  of 

soldiers  for  making  false  accusations,  or  usiug  bad  language,  &c.,  107. 

Considerable  importance  attached  to  courts  of  inquiry  for  sifting  the  evidence  to  be 

dealt  with  by  courts-martial,  108.  no DiiBcultyin  applying  regulations  for  enforcing 

a  uniform  procedure  on  the  part  of  courts  of  inquiry,  109,   iio Concurrence  in  the 

Tiew  as  to  the  necessity  of  the  Articles  of  War  conforming  to  the  Mutiny  Act,  115- 
118.  . 

Witness  repeats  that  it  is  essential  to  preserve  the  present  elasticity  in  making 
Articles  of  War;  this  being  secured,  he  does  not  attach  any  practical  importance  to 
the   existing  Articles  being  kept  separate  from  the  Mutiny   Act,    122-124.  126-128 
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Cambridge,  His  Royal  Highness  the  Duke  of,  K.G.    (Analysis  of  hie  Evidence) — conf. 

■  ■  Doubt  us  to  the  matter  being  made  more  simple  to  the  soldier  by  coitibining  the 
Act  and  the  Articles  of  War  in  one  enactment^  129. 

[Second  Kxaraination.] — Great  advantage  of  giving  increased  summary  powers  to  com- 
manding officers  in  punishing  tiivial  offences;  belief  that  with  such  powers  there  would 
be  a  jireat  diminution  in  the  number  of  re<;imental  courts  mariial,  which  are  at  present 

far  too  numerous,   1221,  122a.  1330.   1249-1255.  1300.  1311.   1360,1361 Opinion 

that  twenty-one  days'  imprisonmeni  is  as  much  as  ought  to  be  given  by  a  commanding 
oflBcer;  the  maximum  number  of  days  which  at  present  can  be  given  is  seven,  1223- 

1226.  1230 Present  power  of  a  regimental  court  martial  to  j^ive  forty- two  days' 

imprisonment,  1224. 

Grounds  for  the  opinion  that  it  would  be  inexpedient  to  give  a  commanding  officer 
summary  power  to  break  a  non-commissioned  officer;  impossibility  of  securing  g(K>d  non- 
commissioned officers  in  the  army  if  they  felt  that  their  position  wns  at  all  unstable, 
1226.  1253.  1292-- — Circunvstances  under  which  a  soldier  has  a  right  of  appeal  to  be 
tried  by  couit  martial,  I2i?7,  1228.  1230.  1255-1261.  1287-1291. 

Objections  to  all  evidence  taken  by  the  commanding  officer  being  upon  oath  ;  decided 
opinion  that  ii  would,  for  many  reasons,  be  inconvenient  and  inexpedient  to  take  evidence 

upon  oath  except  before  a  court  martial,  1229.  1252-1254.  1286.  i2yo.  1362-1365 

Disapproval  of  interfering  with  a  soldier's  pay  unless  in  the  ease  of  absence  from  duty, 
1231,  1232. 

Advantage  to  the  discipline  of  the  service  which  results  from  sharp  and  short  sen- 
tences, rather  than  from  lar«;er  sentences  not  carried  out  very  strictly,  1233 Decided 

opinion  that  drill  as  a  punishment  is;  a  mistake,  as  it  has  the  effect  of  disgusting  the 

soldier  with  his  profession,  1234,  1235 Recommendation  (hat  deserters  should  be 

drafted  into  battalions  for  general  service,  in  addition  to  awarding  the  ordinary  punish- 
ment for  desertion;  under  general  service  soldiers  are  placed  in  stations  where  they 
cannot  deseit  with  the  same  facility  as  at  home  stations,  1236-1340.  1262-1266.  1295- 
1297.  1369-1373-  1379- 

Information  generally  with  reference  to  the  procedure  of  courts  martial ;  difficulty  in 
adopting  any  regulations  in  regard  to  the  amount  of  punishment  to  be  awarded  by  courts 
martial  on  account  of  the  remarkable  independence  exhibited  by  members  of  the  courts, 

1241-1247.  1267-1271.  1274-1285.   1293,   1294.   1301-1304.  1331-1336 Statement 

that  offenders  sent  to  a  general  court  martial  are  visited  with  heavier  punishment  than 
in  the  case  of  regimental  or  district  courts,  the  crimes  brought  before  the  foime:  being 
of  the  most  serious  character,  1243,  1244. 

Opinion  that  as  a  general  rule  the  sentences  of  courts  martial  are  frequently  too  severe 
in  the  first  instance;  advantage  in  the  initial  sentence  being  lower,  so  that  repeated 
offences  can  be  punished  by  increasing  the  former  sen lence,  1248.  1272, 1273 Expla- 
nation of  the  process  through  which  a  communding  officer  goes  before  he  inflicts  seven 
days'  imprisonment;  duty  of  the  general  officer,  at  his  inspection,  to  see  that  all  such 
punishmtnts  are  in  accordance  with  the  regulations,  1251. 

Great  importance  of  giving  soldiers  the  fullest  power  to  make  complaints ;  instruc* 
tions  given  to  the  general  officer  at  inspections  to  ask  whether  men  have  complaints  to 

make,  1256.  1366-1368 Inexpediency  of  giving  soldiers  the  option   of  going  to  a 

court-martial,  or  of  having  the  case  summarily  disposed  of,  1259-1261 Considerable 

advantage  to  the  service  in  the  confirming  authority  having  power  to  remit  sentences  of 
courts  martial,  1276-1281.  1374,  1375. 

Information  in  regard  to  the  influence  of  the  Judge  Advocate  General  on  the  sentences 
of  courts-martial;  opinion  that  the  duty  of  tliis  official  should  be  entirely  confined  to 

legal  questions,  1282-1285.  1294.  1337,  1338 Desirability  that  courts-martial  should 

by  the  severity  of  their  sentences  show  a  willingness  \o  support  the  superior  officer,  and 
at  the  same  time  give  an  opportunity  to  the  confirming  officer  to  mitigate  the  severity  of 
such  sentences,  1293. 

Strong  objection  to  the  system  of  marching  deserters  about  the  country  under  military 
escorts,  us  apt  to  make  the  army  unpopular;  difficulty  through  there  not  being  proper 
places  to  confine  the  prisoners,  1295-1297 Mistaken  view  of  the  public  that  deser- 
tion and  fraudulent  enlistment  are  purely  military  crimes,  whereas  they  are  undoubtedly 
frauds  upon  the  public  themselves,  1297. 

Impossibility  of  assimilating  the  law  in  regard  to  courts-martial  in  the  army  to  that  in 
force  in  the  navy;  this  would  reduce  rather  than  increase  the  elasticity  of  the  tribunal,  1298, 
1299 Strong  disapproval  of  punishing  non-commissioned  officers  by  minur  punish- 
ments ;  argument  that  it  is  better  to  break  a  non-commissioned  officer  and  immediately 
re-make   him   than  to  inflict  a   minor  punishment,  1305-1307.  1312,  13I3.  1380-1382 

Desirability  of  retaining  the  old  arrangement  by  which  a  distinction  is  drawn  in  the 

form  of  sentence  on  officers  and  on  soldiers,  1314,  1315.  1387,  1388. 

Expediency  of  reducing;  the  causes  for  the  punishments  which  are  inflicted  by  courts- 
martial  on  soldiers,  1316-1322 Belief  that  acts  of  insubordination  committed  by 

316.  CO  4  young 


Digitized  by 


Google 


2o8  CAM  CAR 

Beport,  iSjS—eontmued. 

Cambridge f  His  Royal  IRghness  the  Duke  of,  K.G.      (Analysis  of  his  Evidence) — cont'. 

young  soldiers  are  in  many  instances  attributable  to  the  want  of  tact  and  proper  manner 
on  the  part  of  non-commissioned  officers,  1317-1321.  1326 Importance  of  commis- 
sioned officers  coming  more  closely  into  contact  with  non-commissioned  officers  in  their 

dutieSi  1323-1327 Opinion  that  it  would  not  be  advisable  for  commissioned  officers 

to  be  responsible  for  the  drill  of  squads,  as  is  the  case  in  foreign  armies,  13^41  'S^S- 

Observations  with  reference  to  the  difference  in  the  scales  of  punishment  in  time 
of  peace  and  of  war  ;  impossibility  of  dispensing  with  the  power  of  flogging  when  in 
presence  of  the  enemy,  1328-1330.  1339— Strong  impression  that  the  severity  of 
the  punishments  in  time  of  war  in  foreign  armies  is  very  much  in  excess  of  our  own,  1330. 

Explanation  that  the  Secretary  of  State  for  War,  and  not  the  Secretary  of  State  for 
India,  is  responsible  to  Parliament  for  the  proper  carrying  out  of  the  provisions  of  the 
Mutiny  Act  with  respect  to  European  troops  in  India ;  the  control  of  the  Secretary  of 
State  for  India  extends  only  to  financial  matters,  1340-1347 Information  with  refer- 
ence to  the  institution  of  courts  of  inquiry  in  regard  to  the  conduct  of  commissioned 
officers ;  absence  of  necessity  for  giving  officers  a  statement  of  t^e  charge  against  them 

in  writing,  1348-1358 Advantage  in  having  a  text-book  prepared  for  the  use  of 

officers ;  opinion  that  if  the  present  Bill  be  passed,  it  will  in  time  become  the  text-bock 
of  the  army,  1359. 

Sympathy  amongst  the  public  with  deserters,  on  account  of  a  delusion  that  desertion 
is  punishable  in  some  extreme  cases  with  death  ;  limited  scale  of  punishments  laid  down 
for  the  guidance  of  courts-martial  in  regard  to  desertion,  1370.  1376,  1377 Desir- 
ability oJF  adopting  some  means  of  marking  soldiers,  so  as  to  check  fraudulent  enlistment, 
and  to  detect  deserters,  1371-1373.  1378. 

Decided  opinion  that  an  officer  who  is  drunk  on  duty  and  under  arms  should  be 

cashiered,  1383-1386 Explanation    of  the   distinction   between  ''absence  without 

leave"  and  '* desertion,"  1389. 

Camp  Followers  {Sutlers  and  Others).     Reference  to  the  provost-marshal  as  providing 

principally  for  offences  by  camp  followers,  Carey  zgy,  298 Impression  acted  on   by 

witness  as  to  sutlers  and  camp  followers  with  an  army  in  the  field  being  subject  to  mili- 
tary law  under  the  Mutiny  Act  at  home  as  well  as  in  India  ;  misapprehension  of  witness 
on  this  point.  Sir  H.  Thring  496-498.  504-519. 

Statement  on  the  subject  of  the  Articles  of  War  for  1863  having  by  mistake  made 
applicable  to  the  Imperial  army  the  provisions  in  India  as  to  sutlers,  though  there  are  no 
such  provisions  in  the  Mutiny  Act,  Clode  501-503. 

Revision  necessary  in  the  Bill  in  accordance  with  the  view  that  sutlers  and  followers 

are  not  under  the  Mutiny  Act,  except  in  India,  Sir  H.  Thring  561'.  566.  579-586 

Statement  on  the  part  of  the  War  Office  as  to  camp  followers  and  others  being  dealt 
with  under  the  Provost-marshal's  Clause,  ib.  562.  567-570. 

Views  of  witness  as  to  the  expediency  of  sutlers  and  others  being  subject  to  military 
law  by  statute  elsewhere  as  well  as  in  India ;  necessity,  however,  of  an  alteration  of  his 

Bill  if  these  prsons  are  not  to  be  included,  Sir  H.  Thring  569-586 Reason  for  the 

extension  of  liability  under  Clause  13  to  sutlers  and  others  excitinsj  to  sedition,  ib,  634- 
636 Amended  clause  proposed  as  regards  camp  followers,  ib.  1406-1409 Ex- 
pediency of  subjecting  camp  followers  to  military  law,  ib.  1568. 

Capital  Punishment.  Circumstance  of  some  offences  beine  made  punishable  by  death 
under  the  Mutiny  Act;  nullity  of  the  Articles  of  War  in  these  cases,  O'Doiorf  141, 
142— Exception  taken  to  Sir  Henry  Thring's  classification  of  ofiences  in  the  field  for 
which  capital  punishment  might  be  inflicted  ;  impracticability  of  an  exhaustive  list  of 

such  ofience^,  ib.   153.  158 Proposition  that  a  general  statutory  power  be  given, 

whereby  the  Commander  in  Chief  may  inflict  capital  punishment  for  offences  in  the  field 
tending  to  prevent  the  success  of  his  operations,  ib.  153-163. 

Advantage  of  capital  punishment  through  a  court  martial,  instead  of  its  bein^  exercised 

on  ihe  direct  responsibility  of  the  Commander  in  Chief,   Carey  282-285 Removal  to 

a  great  exient  of  witness'  objections  if  the  41st  clause  of  the  Dicipline  Bill  (which 
embodies  what  is  termed  the  **  Devil's  clause  "),  were  extended  so  as  to  provide  that  in 
time  of  war  the  punishment  of  death  should  be  in  the  power  of  the  commanding  officer, 
ib.  286-292. 

Statement  as  to  witness  having  in  Clause  15  struck  out  the  punishment  of  death,  for 
disobeying   the  lawful   command  of  a   superior  officer  when   not  on  active   service. 

Sir  fl.  Thring  639-655 Declaratory  character  of  Clause  74  as  to  sentence  of  death 

being  canied  into  effect  in  manner  provided  by  the  *'  custom  of  war,'*  reason  for  retain- 
ing tne  latter  words,  ib.  1202,  1203. 

See  also  Active  Service.         War. 

Carey,  Major  General  Robert,  c.b.  (Analysis  of  his  Evidence.) — Result  of  witness' 
experience  as  Deputy  Judge  Advocate,  that  much  requires  to  be  re-arranged  in  the 
Mutiny  Act  and  the  Articles  of  War,  and  that  the  language  should  be  simplified,  199- 

203. 
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Carey,  Major  General  Robert,  c.B.     (Analysis  of  his  Evidence) — continued. 

203.  C16 Inexpediency  ot'  putting  the  Articles  of  War  into  an  Act  of  Parliament, 

unless  there  be  the  same  elasticity  in  the  Crown  as  at  present  to  exercise  full  authority 
under  the  Articles  in  time  of  war,  203-2 15.  226-230,  232,  233 Difficulty  in  maintain- 
ing discipline  in  time  of  war  if  the  Aiticles  of  War  be  incorporated  in  the  Army 
Discipline  Bill,  203,  204.  227-229.  246. 

Statement  as  to  the  crimes  and  offences  not  being  detailed  in  the  Act  in  the  same  way 
as  in  the  Articles  of  War;  additional  crimes  named  in  the  latter  for  which  death  or 
penal  servitude  can  be  inflicted,  204-206.  226. 

Opinion  that  it  is  desirable  to  retain  the  Mutiny  Act  and  the  Articles  of  War  in  their 

present  shape,  the  clauses  being    re-arranged  and  simplified,  216—223.    234,  235 

Separate  purposes  answered  by  the  Act  and  by  tlie  Articles,  ihe  latter  providing  the 
details  for  carrying  out  the  limits  laid  down  in  the  former,  217-226.  242. 

Exception  taken  to  the  view  that  evil  necessarily  arises  from  the  repetition  in  the 
Articles  of  War  of  matters  in  the  Mutiny  Act ;  otdnion  that  theie  is  very  little  repetition 

beyond  what  is  necessary,  217-224.  231-235 Necessity  of  full  power,  beyond  an  Act 

of  Parliament,  to  provide  for  any  crimes  that  may  be  committed  in  lime  of  uar,  230- 
233 Expediency  of  any  new  Act  being  made  more  intelligible  to  officers,  233. 

Respects  in  which  the  term  "  war  time  "  is  preferable  to  that  of  **  active  service,"  237- 

241.  244,  245 Several  grounds  for  preferring  the  present  Mutuny  Act  to  the  proposed 

Army  Discipline  Act,  the   forming  having  become  a  very  valuable  book  ot  reference  for 

officers  who  administer  the  army,  242.  264-266 Doubt  whether  simplification  will  be 

secured  by  the  proposed  codification  of  the  Articles  of  War  and  Mutiny  Act,  242,  243. 
261.  265-2G7. 

Main  difierence  between  the  Mutiny  Act  and  the  Army  Discipline  Bill,  that  the  former 
leaves  all  details  of  discipline  to  the  Articles  of  War,  whiUt  the  latter  provides  details, 

246,  247 Principle  ojf  the  Act  that  the  Crown  may  make  Articles  of  War  at  home 

and  abri»ad  in  time  of  war,  provide  they  do  not  exceed  the  limits  laid  down  in  the  Act, 
247- 

Non-objectioD  to  military  punishments  in  time  of  peace  beins;  laid  down  by  statute  as 

rigidly  as  possible,  248-273 Illustration  of  the  latitude  under  the   present  Act  in 

respect  of  punishments  during  war,  witness  merely  advocating  a  continuance  of  the  same 
elasticiiy  in  making  provision  for  the  punishment  of  any  offences  that  may  be  committed  ; 

subject,  that  is,  to  the  ireneral  limit  in  the  Act,  248-263.  273-275 Consideraiion  of 

the  clause  in  the  Discipline  Bill  dealing  with  the  crime  of  treachery,  268-272. 

Necessity,  doubtless,  of  the  Mutiny  Act  being  the  basis  of  the  Articles  of  War,  though 
it  should   only  name  crimes  as  necessary  to  establish  a  limit  of  punishment,  276-279 

Difficulty  in  framing  a  complete  code  of  military  law  for  all  time,  without  tuU 

elasticity,  as  at  present,  in  making  further  provisions  by  means  of  Articles  of  War,  279. 

Objections  to  an  embodiment  in  the  Act  of  all  the  crimes  committed  both  on  active 
service  and  not  on  active  service,  as  not  allowing  sufficient  elasticity  to  courts  martial, 

280,281 Question  considered  as  to  the  advantage  of  inflicting  capital  punishment 

through  a  court  martial,  or  upon  the  direct  responsibility  of  the  Commander  in  Chief,  or 

commanding  officer  in   the  field,  282*291 Consideration  of  a  proposal  for  extending 

the  41st  clause  of  the  Dicipline  Bill,  so  as  to  provide  that  in  time  of  war  the  punishment 
of  death  should  be  in  the  power  of  the  commanding  officer,  286-292. 

Opinion  that  everything  that  absolutely  requires  legislation  should  be  put  into  the 
Muiiny  Act,  as  well  as  the  limits  of  punishment,  but  that  all  the  rest  should  go  into  the 

Articles  of  Wjir,  293 Question  considered  whether  under  certain  circumstances  the 

term  *^  active  service"  is  not  more  apphcable  than  the  term  **  time  of  war,"  294-296. 
Reference  to  the  Provost  Marshal  as  providing  principally  for  offences  by  cauip  followers, 
«97>  298. 

Cashiering.  Statement  explanatory  of  Clause  46  of  the  Army  Discipline  Bill,  and  the  course 
pursued  by  witness  in  putting  imprisonment  as  a  punishment  above  cashiering.  Sir  H. 
TAnVig  917-921.  927,928. 

Statement  as   regards  the  distinction  between    cashiering  and   dismissal   from   the 

service.  Sir  H.  Thring  922,  923.  926 Respect  in  which  cashiering  is  a  more  serious 

punishment  than  dismissal,  Roche  924-926. 

Channel  Islands.  Clause  in  Draft  Bill  as  to  the  application  of  certain  provisions  of  the 
Mutiny  Act  to  the  Channel  Islands,  App.  192. 

Chaplains.  Proposed  removal  of  Clause  37  of  Draft  Bill  providing  for  the  dismissal  of 
chaplains,  Sir  H.  Thring  866. 

Civil  Tribunals.  Decided  improvement  if  discipline  and  matters  administered  by  military 
tribunals  were  separated  from  matters  administered  by  other  sources  of  authority, 
G*Dowd  143-147.  14^— -Explanation  as  to  the  liability  of  a  soldier  who  has  been  tri^d 
and  punished  by  a  military  tribunal  to  be  tried  and  punished  also  by  a  civil  tribuns^l, 
Sir  U.  Thring  909-91 1. 

316.  Dd  Civilians^ 
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Civilians.     Statement  on  the  auestioa  of  civilians  temporarily  iti  army  service  being  subject 
to  the  Articles  of  War  and  the  Mutiny  Act;   object  of  a  certain  alteration  in  Section  2 

of  the  Mutiny  Act  on  this  subiect,  O^Dawd  193,  194.  196,  197 Explanation  that  the 

Articles  of  War  made  under  the  first  section  of  the  Mutiny  Act  cannot  strictly  apply  to 
civilian?.  Sir  H.  Thring  195,  196. 

Reference  to  the  interpretation  in  the  Draft  Bill  of  the  words  ^^  every  person  subject  to 
military  law;"  explanation  in  rejsrard  to  the  liability  of  chaplains  and  civil  officers 
generally  under  these  words,  CUide  465-495 Liability  of  civilians  attached  to  the 

•  army  at  home  to  the  civil  power  (except  under  the  Autumn  Manoeuvres  Act),  ib.  478-480. 
.  486-488 Liability  under  the  Mutiny  Act  of  civilians  attached  to  the  array  abroad  rn 

time  of  war,  ib.  480-493. 

CUu^fieatum  of  Offences.     Part  taken  by  witness  in  sifting  the  Act  and  the  Articles  of 
War,  and  in  classifying  all  the  offence<»  under  particular  headings;  considerable  labour 

involved.   Sir  H.  Thing  a Advantage  in  classifying  offences  according   to  their 

punishments,  O^Dowd  148,  149. 

Clodey  Charles  M.    (Analysis  of  his  Evidence.)— Is  Legal  Secretary  to  the  War  Office,  299 

Considers  that  a  consolidation  of  the  Mutiny  Act  and  Articles  of  War  is  greatly 

needed,  much  confusion  arising  from  two  separate  codes  relating  to  the  same  matt«r, 

300-309 Foundation  of  the  present  Articles  of  War  mainly  upon  the  Articles  of 

17»7;  3^0.  319. 

Decided  approval  of  the  Articles  of  War  being  stereotyped  and  embodied  in  the 
Mutiny  Act,  so  long  as  t^lifficient  power  is  left  to  the  Grown  to  create  new  Articles  fbr 

exceptional  cases,  310-3*21 Danger  ol  Articles  of  War  being  created  inconsistent  with 

the  Mutiny  Act;  conclusion  that  they  could  not  create  a  new  crime,  310-314. 

Enlargedpowtrs  under  the  Provost  Marshal  clause,  it  being  almost  identical  with  the 

Duke   of  Wellinuton's  General  Order  of  November    1810;    316 Practice  of  the 

Commriiider  in  Chief  in  the  field  to  deal  with  emergencies  on  the  spot  without  waiting 
for  special  Articles  of  War,  321-325.  331-334. 

Approval  of  the  disciplinary  clauses  in  the  Act  and  in  the  Articles  being  put  into  one 
statute,  and  being  brought  into  openiti'»n  by  a  short  annual  Act,  326-330 Unimport- 
ance of  the  objection  ihat  an  Article  of  War  when  put  into  the  Mutiny  Act  cannot  be 

alteied  so  readily,  335,  336 Advantage  if  some  explanation  could  be  given  as  to  the 

difference  between  martial  law  and  military  law,  337-339. 

Circumstunce  of  the  Articles  when  first  founded  havii?g  been  the  only  direction  which 

the  down  iiave  for  the  army,  540,341 Impression  as  to  sufficient  power  being 

provided  under  the  present  scheme  for  making  Articles  of  War  outside  tlie  proposed 
Billsi  34«»  343- 

[Second  Examination.] — Belief  as  to  the  impiacticability  of  defining  and  enumerating 

all  offences  in  a  code,  ^^54,  4rj5 ObliuatidU  upon  a  soldier,  at  the  peril  of  punishment^ 

to  obey  almost  any  order  of  his  superior  officer,  %b. 

Very  little  importance  attached  to  the  restriction  in  the  enlistment  clause  as  to  recruits 
being  taken  before  a  justice  of  the  peace,  ''not  being  an  officer  of  the  army ;"  statement 
as  to  half^pay  officers  being  held  to  be  officers  of  the  army,  455-464. 

Reference  to  the  interpretation  in  the  Draft  Bill  of  the  words,  "every  person  subject 
to  military  law ; "  explanation  in  regard  to  the  liability  of  chaplains  and  civil  officevs 

generally  under  these  words,  465-495 Liability  to  military  law  of  civilians  with  the 

army  during  the  autumn  manoeuvres,  under  the  temporary  Act  i^assed  for  the  occasion^ 
4781  479-  494i  496- 

Liability  of  civilians  attached  to  the  army  at  home  to  the  civil  power  (except  under 

•  the  Autumn  Manoeuvres  Act),  478-480.  486-488— —Liability  under  the  Mutiny  Act  of 
civilians  attached  to  the  army  abroad  in  time  of  war,  480-493. 

Explanation  in  connection  ^ith  the  amslgamation  of  the  Indian  Mutiny  Act  and  the 
.  Imperial  Mutiny  Act,  with  reference  to  the  (question  (»f  application  under  the  latter  of  the 
provisions  in  the  former  as  to  sutlers,  camp  followers,  and  others,  498-5oa  516  ■  ■  ■ 
Staiemt'nt  on  the  subject  of  the  Articles  of  War  for  1863  having,  by  mistake,  made  appli- 
cable to  the  Imperial  army  the  provisions  in  India  as  to  sutlers^  though  theie  are  no  such 
provisionn  in  the  Mutiny  Act,  501-503. 

[Third  Examination.] — Belief  as  to  its  beinu  the  practice  in  the  army  to  send  an 
offender  before  a  court  martial  of  higher  or  lower  authority,  according  to  the  greater  or  ' 

less  punishment  which  the  offence  is  expected  to  carry,  686-689 ^Theory  of  the 

Mutiny  Act  that  the  court  should  be  entrusted  with  a  very  wide  discretion  as  to  punish* 
nient ;'  the  line  proposed  to  be  drawn  between  time  of  peace  and  time  of  war  is  at  variance 
with  this  theory,  691. 

[Fourth  Examination.]— Information  relative  to  the  76th  Article  of  War  as  to  the  liability 
of  oflicers  to  punishment  fur  drunkenness ;  approval  of  the  extension  of  liability  to  casts 
of  drunkenness  off  duty,  780^85. 
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Clodty  Charles  M.    (Analysis  of  his  Evidence) — continued. 

Explanation  that  the  Article  against  duelling  was  created  in  1717,  was  re-introduced 
in  18449  and  was  remodelled  in  1862  ;  86S. 

[Fifth  Examination.] — Statement  that  the  form  of  oath  administered  tu  courts 
martial  is  quite  200  year^  old^  and  was  always  enacted  by  statute  until  the  year  1899,  when 
it  was  transferred  to  the  Articles  of  War,  1062 Importance  attached  to  Ae  mainte- 
nance of  the  present  oath;  objection  to  substituting  for  it  the  oath  in  the  Naval  Disci- 
pline Act,  1062,  1063. 

[Sixth  Examination.  J — Explanation  of  the  situation  of  half*pay  officers  with  reference 
to  their  liability  under  the  Mutiny  Act ;  existence  of  a  legal  decision  that  the  words  **  who 
shall  be  commissioned  or  in  pay  "  in  the  Act  of  1786,  din  not  cover  half-pay  officers,  1434- 

14^5 Liability  of  half-pay  officers  whose  names  appear  in  the  Army  List,  to  be  called 

upon  to  serve ;  statement  hereon,  that  half-pay  was  held  to  be  a  retainer  for  future  ser- 
vice, 1445.  1462.  1464 Opinion  that  as  the  law  now  stands  it  is  necessary  to  bring 

an  officer  on  to  full  pay  in  order  to  tiy  him  by  court  martiaU  1453>  HM- 

Codi/ication.    See  Consolidation  and  Simplification. 

Colonies.  Pajticulars  relative  to  Clauses  42  and  43  of  the  Draft  Bill,  more  especially 
as  regards  the  new  provision  whereby  in  the  Colonies  manslaughter  and  other  offences 
miy,  under  certain  circumstances,  be  tried  by  court  martial  instead  of  by  civil  tribunals. 
Sir  U.  Thring  894-^08. 

Commander  in  Chief.  Practice  of  the  Commander  in  Chief  in  the  field  to  deal  witli  emer- 
gencies on  thespot  without  waiting  for  special  Articles  of  War,  C/ocb  32 1^25. 33 1-334 

Explanation  that  the  Co.nmander  in  Chief,  through  Queen's  Regulations,  cannot  differen- 

,.  tiate  I  he  punishments,  i'*or  alter  the  jmi^diction  or  sentences  of  courts  martial.  Sir  H. 
Thring  692-699. See  also  Capital  Punishment. 

Commanding  Officers.  Great  advantage  of  giving  increased  summary  powers  to  com- 
manding officers  in  punishing  trivial  oflTences ;  belief  that  with  such  powers^,  there  would 
be  a  threat  diminution  in  tli^  number  of  regimental  courts  martial,  which  are  at  present 
far  too  numerous,  /)tfAe  (/CamAntefytf  1221,  1222.  1230.  ]249-«i255.  1300.  131].  1360, 
1361. 

Complaints  by  Soldiers.  Evidence  to  the  effect  that  much  abuse  sometimes  arises  under  the 
existing  law  in  regnid  to  the  trial  and  punishment  of  soldiers  for  making  complaints, 
0*Dowd  876-893-^-^ Special  instances  of  gross  illegality  and  injustice  in  the  punishment 
cf  soldiers  for  making  complaints  which  were  just;  case  of  a  man  who  got  336  days' 
in.prisoiiment  for  making  a  complaint  which  was  not  frivolous,  »A.  876.  879-881.  883- 
886.  893. 

Suggestion  that  Clause  41  in  the  Draft  Bill  he  not  used,  except  for  offi?nces  not  other- 
wise specified  in  the  Act,  and  that  it  be  necessary  to  prove  that  a  complaint  is  frivolous 
and  vexatious,  O'Dowd  876-878.  892,  893. 

Arcuracy  of  witness'  former  statement  as  t»  a  soldier  having  been  subjected  to  an 
imprisonment  of  336  days  in  India  for  preferring  a  complaint,  O'Dowd  915 — —Case  of  a 
man  who  got  1 86  days'  imprisonment  for  what  proved  to  be  a  substantial  complaint,  ib.  915, 
916. 

Great  importance  of  uiving  soldiers  the  fullest  power  to  make  complaints;  instructions 
given  to  the  general  officer  at  inspections  to  a>k  whether  men  have  complaints,  Duhe  of 
Cambridge  1256.  1366-1368. 

{Expediency  of  the  opportunity  to  make  complaints  for  the  redress  ^  wrongs  being 
•  afforded  in  as  full  a  manner  to  non-commissioned  officers  and  soldiers  ae  to  officers. 
Rep.  vi. 

Importance  of  care  being  taken  that  complaints  should  not  he  visited  with  punishment 
under  the  general  clause  against  conduct  in  breach  of  good  order  and  military  discipline, 
Jtep.  vi. 

Complication.      Difficulty  in  exaggerating  the  existing  confusion  and  complication  under 

the  operation  jointly  of  the  Mutiny  Act  and  Articles  of  War,  Sir  H.  Thring  12.  23 

Views  expressed  by  witness  before  the  Commission  of  1869,  and  now  repeated,  as  to  the 
complication  and  confusion  caused  by  the  wording  of  the  Act  and  of  the  Articles  of  War, 
Duke  of  Cambridge  88,  89.  1 14. 

Result  of  witness'  experience,  as  Deputy  Judge  Advocate  General,  that  the  existing  con- 
dition of  the  Mutiny  Act  and  Articles  of  War  is  verv  unsatisfactory,  and  causes  much 

perplexity  to  officers  whose  duty  it  is  to  administer  military  faw,  O^Dowd  136*-140 

Experience  of  witness,  as  Deputy  Judge  Advocate,  to  the  effect  that  much  requires  to  be 
re-arranged  in  the  Mutiny  Act  and  the  Articles  of  War,  and  that  the  language  should  be 
simplified,  Cartiy  799-*203.  216-^-^Confueion  through  the  existence  of  separate  Codes. 
CtodP  3^0-309. 

See  also  Articles  bf  War.         Consolidation  and  Simplification.        Language  of  Act 
316.  n  D  2  Consolidation 
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Consolidation  and  Simplification: 

Explanation  that  the  Bill  prepared  hy  witness  is  mainly  a  consolidated  Bill  of  the 

Mutiny  Act  and  the  Articles  of  War,  Sir  H.  Tliring  2-10 Intention  that  the  Army 

Discipline  Bill,  pZn^the  Army  Regulation  Bill,  shall  contain  the  whole  mihtary  code  relat- 
ing to  the  army,  ih.  51,5^ Large  number  of  Acts  which  the  inilitary  authorities  have 

now  to  deal  with,  whilst  there  would  be  but  two  Ac»s  under  the  new  arrangement,  ib,  75 
Impracticability  of  consolidating  the  law  without  to  some  extent  amendmg  it,  ih.  79,  8o. 

Non-objection  to  the  same  Act  dealing  with  the  discipline  and  the  regulations,  though^ 
on  the  whole,  witness  prefers  to  separate  the  two  subject?,  Sir  H,  Thring  86. 

Comments  upon  the  complication  now  evistincr,  and  t'le  want  of  consolidation  and  sim- 
plification, Duke  of  Camhridge  88,  89 Decided  approval  of  consolidation  and  simpli- 

fi»?ation  so  lonjr  as  the  full  power  of  preserving  discipline  by  means  of  the  ready  issue  of 

Articles  of  War  is  maintained,  tb,  99-102.  111-127 Doubt  as  to  the  matter  being 

made  more  simple  to  the  soldier  by  combining  the  Act  and  the  Articles  of  War  in  one 
enactment,  ib.  129. 

Explanations  in  comiection  with  a  Draft  Consolidation  Bill  prepared  by  witness  under 
instructions  from  the  Secretary  of  State,  comprisinir  all  the  jurisdiction  in   the  Mutiny^ 

Act,  butleavin*;  the  procedure  in  the  main  to  the  Kxecutive,  O^Dowd  165-180 Much 

shorter  smd  closer  character  of  witness*  Bill  than  of  Sir  Henry  Thring's  Bill;  that  is, as 
f^xcluding  sill  questions  of  administration,  ib.  167,  172-1 78- -^Ohief  iibject  of  witi^ess' 
Bill  to  simplily  the  law,  both  for  officers  and  soldiers,  by  consolidation,  ib.  170 Con- 
stant attempts  made  in  witness'  department  10  re-arrange  and  codify  the  Mutiny  Act, 
ib.  171. 

Doubt  whether  simplification  will  be  secured  by  the  proposed  codification  of  the 
Articles  of  War  and  Mutiny  Act,  Carey  242,  243.  261.  265-267. 

Witness  considers  that  a  consolidation  of  the  Mutiny  Act  and  Articles  of  War  is 
greatly  needed,  much  confusion  arising  from  two  separate  codes  relating  to  the  same 
matter,  Clode  300-309. 

Concurrence  of  witness,  as  Deputy  .ludge  Advocate,  in  the  scheme  for  consolidating 
the  Articles  of  War  and  the  Mutiny  Act,  power  being  reserved  to  the  Crown  to  make 
new  Ai  tides  of  War,  Roche  344-360. 

Views  of  the  Committee  as  to  the  expediency  of  consolidation  and  simplification  of 
the  military  law,  the  provisions  of  the  Mutiny  Act  «nd  i>f  the  Articles  of  War  being  very 

complicated  and  unintelligible.   Rep.  iii,  iv Concurrence  of  the  Committee  in  the 

views  of  the  Commander  in  Chief  as  to  the  great  importance  of  a  simplification  of  the 
existing  military  law,  ib. 

Conclusion  that  the  desired  consolidation  and  codification  can  only  be  arrived  at  by 
the  incorporation  in  a  single  statute  of  all  the  penal  provisions  contained  in  the  Mutiny 

Act  and  the  Articles  of  War,  Bep.  iv Relative  advantages  of  entirely  recasting  the 

existing  law,  and  of  retaining  the  language  of  the  old  law  with  which  officers  and  soldiers 
are  familiar,  ib.  v. 

Approval  on  the  whole  of  the  course  adopted   in  the  Draft  Bill,  the  new  code  being 

made,  hb  far  as  possible,  a  reproduction  of  tiie  ancient  law,  Bep.  v Expediency  of 

simplicity  being  ^ecured  under  the  new  code  without  sacrificing  altogether  the  resem- 
blance to  the  old  accustomed  law,  ib. 

Great  advantage  in  the  administi-atiou  of  military  law  by  the  proposed  consolidation  of 

Snal  provisions  in  an  Army  Discipline  Bill,  and  of  administrative  provisions  in  an  Army 
egulalion  Bill,  Rep.  yii. 

See  also  Army  Discipline  BilL  Articles  of  War.  Ayrton^  A.  S.  Compen- 
sation. Language  of  Act.  Military  Law  Cousolidatiofi  BilL  Bepetition. 
Text  Book. 

Contempt  of  Court.     Grounds  for  concluding  that  a  court  martial  has  not  power  to  remove 
a  civilian  from  the  court  for  contempt;  hence  the  statutory  power  proposed  to  be  given 

by  Clause  66  of  ihe  Draft   Bill,  S/'r /T.   Thring   1101-1119.   1122 Bxplanaiion   in 

connection  with  Clause  68,  and  the  alteration  involved  therein,  as  regards  the  committal 
of  civilians  for  contempt  of  court,  ib.  1 129-1 137. 

Continvuig  Act.     Draft  of  Bill  for  bringing  into  force  and  continuing  for  a  year  the  pro- 
posed Army  Discipline  Act,  App.  199. 

Court  of  Inquiry.     Considerable  importance  attached  to  courts  of  inquiry  for  sifting  the 

evidence  to  be  dealt  with  by  courts  martial,  Duke  of  Cambridge  108.  no Difficulty 

in  applying  regulations  for  enforcing  a  uniform  procedure  on  the  partof  courts  of  inquiry, 
ib.  109,  110. 

Information  with  reference  to  the  institution  of  courts  of  inquiry  in  regard  to  the 
conduct  of  commissioned  officers ;  absence  of  necessity  for  giving  officers  a  statementf  of 
the  charge  against  them  in  writing,  Duke  of  Cambridge  1348-1358. 
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Courts  of  Inquiry  ^continued. 

Concurrencft  in  the  view  that  Clause  53  of  the  Army  Discipline  Bill  as  to  courts  of 
inquiry  should  apjiear  as  a  sub-section  under  the  head  of  "  Desertion/'  Sir  H.  Tiring 
997»  998. 

Courts  Martial: 

1.  Generally  as  to  the  Constitution  and  Procedure  of  the  Courts. 

2.  Oath. 

3.  Evidence, 

4.  Different  Classes  of  Offenders  sent  before  different  Courts.  » 
6.  Sentences. 

6.  Necessity  of  Confirmation  of  the  Proceedings  and  Decisions. 

7.  Question  of  establishing  a  Court  of  Review,  or  giving  an  Appeal. 

8.  Conclusions  and  Recommendations  of  the  Committee. 

1.  Generally  as  to  the  Constitution  and  Procedure  of  the  Courts  : 

Opinion  that  it  is  better,  on  the  whole^  not  to  make  tmy  provision  as  to  legal  prac- 
titioners appearing  on  either  side  at  courts  martial,  0'Z>oii7rf  183,  184 Advantage, 

in  important  cases,  of  the  questions  at  courts  martial  being  taken  down   by  u  shorthand 

writer,  ib.  185 Obstacle  to  an  assimilation  of  the  form  of  trial  before  a  court  martial 

to  the  form  in  a  civil  court,  ib.  190. 

Simplification  of  the  Draft  Bill  if  there  were  only  one  kind  of  court  martial,  as  iuthe 

navy,  Sir  H.  Thrina  664 Considerations   in  connection  with  several  sub-sections  of 

Clause  57  of  the  Bill,  as  regards  the  constitution  and   procedure  of  courts  martial,  t6. 

1009-1017 Importance  attached  to  Clause  59  as   to  the  time  of  sitting  of  courts 

martial,  ib.  1029-103*2. 

Conduct  of  the  prosecution  at  courts  martial  by  a  military  officer,  the  adjutant  of  the 

regiment  bein^,  as  a  rule,  the  prosecutor  at  small  courts,  Rocke  1035.  1039-1049- 

Power  of  an  officer  to  appear  as  I  he  soldier's  friend,  to  defend  him  on  trial,  ib.  1039. 

Opinion  as  to  the  expediency  of  re-constituting  the  court  after  each  case,  so  as  to  have 

a  fipsh  court  for  each  prisoner,  Sir  H.  Thring  1055-1059 Doubt  as  to  the  necessity 

for  Clause  67  with  respect  to  suspension  of  the  proceedings  of  courts  martial,  tA.  1128 
Object  of  Clause  69  to  give  power  to  the  court  to  amend  the  charge,  ib.  1 138,  1 139, 

Suggestion  as  regards  the  question  of  amending  I  he  charge  after  the  prisoner  has 
pleaded,  that  tlie  court  should  refer  to  the  convening  officer  who  prefers  the  chaise, 
Roche  1140-1143. 

Circumstances  under  which  a  soldier  has  a  right  of  appeal  to  be  tried  by  court  maitial, 
Duke  of  Cambridge  1227,  1228.  1230.1255-1261.  1287-1291. 

Occasional  instances  in  which  district  courts  martial  have  been  re-assembled,  with  the 
object  of  increasing  the  severity  of  their  former  sentence  ;  in  case  of  acquittal,  courts  are 
sometimes  re-assembled  by  the  confirming  officer,  for  the  purpose  of  asking  theui  to 
convict,  O'Dowd  1617-1622. 

Keo:ulations  proposed  in  Army  Discipline  Bill  with  respect  to  the  constitution  and 
jurisdiction  of  courts  martial,  App.  149-151. 

Provisions  in  the  proposed  Bill  on  the  subject  of  the  proceedings  of  courts  martial, 
App.  i6i->53- 

Provisions  of  the  Mutiny  Act  and  Articles  of  War  on  the  subject,  App.  182. 

2.  Oath: 

Non-dbjection  to  the  oath  taken  by  meml^rs  of  courts  martial  being  put  in  the  Act 
in  terms,  Sir  H,  Thring  1052-1054.  1060,  1061 — -Explanation  that  the  form  of  oath 
administered  to  courts  martial  is  quite  200  years  old,  and  was  always  enacted  by  statute 
until  the  year  1829,  when  it  was  transferred  to  the  Articles  of  War,  Clode  1062 Im- 
portance attached  to  the  maintenance  of  the  present  oath ;  objection  to  substituting  for 
it  the  oath  in  the  Naval  Discipline  Act,  ib.  1062,  1063. 

Long  and  complicated  character  of  the  present  military  oath;  improvement  by  sub- 
stituting the  oath  in  the  Naval  Dis^'ipline  Act,  O^Dowd  1064,  1065. 

Opinion  of  the  Committee  that  the  present  form  of  oath  u  vague  and  unsatisfactory, 
and  that  the  form  prescribed  in  the  Naval  Discipline  Act  should  be  adopted  in  its  place 
and  inserted  in  the  statute.  Rep.  v« 

3.  Evidence: 

Inadequacy  of  the  clause  in  Sir  Henry  Thring's  Bill  as  to  certain  documents  being 

made  legul  evidence,  O'Dowd  182 Suggestion  that  there  be  a  distinct  pnovisiouthat 

courts  martial  are  to  be  guided  by  the  law  of  evidence  in  force  in  the  criminal  judicature 
in  England,  ib. 

Reasons  for  the  provisions  in  Clause  63,  with  reference  to  the  production  of  documents 

as  evidence  before   courts  martial;   contemplated   amendment  of  this  clause,  Sir  H. 

i6.  D  D  3  Thring 
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Courts  Jfiiir/iix— continued. 

3.  i?vu20nctf— continued. 

Thrififf  1069-1076.  1083,  1084 Belieras  to  this  clause  (which  was  supplied  by  the 

Deputy  Judge  Advocate  General)  representin;  to  a  great  extent  the  existing  law,  ib. 
1069.  1075,  1076. 

Statement  that  Clauses  62  and  63  of  the  Draft  Bill  as  to  evidence  before  couris  martial 
are  almost  a  counterpart  of  the  existinii!:  law,  and  that  the  provisions  therein  have  never 

been  used  to  the  undue   detriment  of  a  prisoner,  O^Dowd  1077.   1084 Suggested 

addition  to  Clause  63  of  the  Bill,  so  as  to  meet  any  difficulty  as  to  admission  or  rejection 
of  evidence,  tS.  1081,  1082. 

4.  Different  Classes  of  Offenders  sent  before  different  Courts: 

Practice  of  sending  in  offender  before  a  superior  or  inferior  court  martial  with  reference 

to  the  gravity  of  iiis  crime,  Sir  H,  Thring  6^6.  651-654 General  rule  as  to  the 

higher  courts  martial  giving  the  higher  pepallies,  ib.  674-679. 

Statement  as  to  the  Articles  of  War  specifying  the  court  by  which  particular  crimes 

are  to  be  tried,  Roche  684 Belief  as  to  its  being  the  practice  in  the  amiy  to  send  an 

offender  before  n  court  martiril  of  hisrher  or  lower  authority,  according  to  the  greater  or 
less  punishment  which  the  offence  is  expected  to  c^rry,  Clode  68t)-689. 

Statement  that  the  offenders  sent  to  a  general  court  martial  are  visited  with  heavier 
punishment  than  in  the  case  of  regimental  or  district  courts,  the  crimes  brought  before 
the  former  being  of  the  most  serious  character,  Duke  of  Cambridge  1243,  1244. 

6.  Sentences: 

Limit  to  the  discretion  of  tiie  courts  as  they  cannot  give  more  than  a  certain  punish- 
ment, Sir  H.  Thring  692  —  Explanations  in  reference  to  some  altetations  involved  in 
Clause  73  of  the  Draft  Bill  with  reference  to  sentences  of  the  courts,  and  the  revision 
thereof,  iJ.  Ii96-i20i. 

•  Elaborate  character  of  the  consolidation  aiii>ed  at  by  Clause  75  of  tfie  Draft  Bill, 
as  to  the  execution  of  sentences  of  penal  serritude,  or  of  death,  passed  in  the  United 
Kingdom,  or  in  India  and  the  colonies,  Sir  H,  Thring  1204,  1205. 

Information  generally  with  reference  to  the  procedure  of  courts  martial;  diflSculty  in 
adopting  any  regulations  in  regard  to  the  amount  of  punishment  to  be  awarded  on 
account  of  the  remarkable  independence  exhibited  by  Niembers  of  the  courts,  Duke  of 

Cambridge  1241-1247.  1267-1271.  1274-1285.  1293,  1294.  1301-1304.  1331-1336 

Opinion  that  as  a  general  rule  the  sentences  of  courts  martial  are  frequently  too  severe 
in  the  first  instance;  advantage  in  the  initial  sentence  being  lower,  so  that  repeated 
offences  can  be  punished  by  increasing  the  former  sentence,  ih.  124S.  1272,  1273. 

Desirability  that  courts  martial  should  by  the  severity  of  their  sentences  show  a  wil- 
lingness to  support  the  superior  officer,  and  at  the  same  time  give  an  opportunity  to  the 

corarming  officer  to  mitign  te  the  severity  of  such  sentences,  Duke  of  Cambridge  1 293 

Expediency  of  retainmg  the  old  arrangement  by  which  a  distinction  is  drawn  in  the  form 
of  sentence  on  officers  and  on  soldiers,  ib.  1314,  1315.  1387,  1388. 

List  of  punishmentH  which  may  be  inflicted  in  pursuance  of  sentences  of  courts 
martial,  App.  147,  148. 

Regulations  proposed  to  be  made  as  to  the  sentences  of  courts  martial,  whether  passed 
in  the  United  Kingdom,  or  in  India  and  the  colonies,  App.  153-155. 

6.  Necessity  of  Confirmation  of  the  Proceedings  and  Decisions  : 

Examination  to  tlie  effect  tliat  a  court  martial  in  not  a  court  of  record,  and  that  its 
proceedincTs  and  decisions  have  no  validity  until  they  are  confirmed  by  the  conflrmiug 
officer.  Sir  H.  Thring  1  loi-i  119.  11 22-1  \  27. 

Statement  as  to  the  proceedings  of  courts  martial  bavin?  no  force  whatever^ 
excepting  fo  far  as  they  are  confirmed  by  the  confirming  authority,  (yDowd  1120, 
1121. 

Considerable  advantage  to  the  service  in  the  confirming  authority  havintir  power  to 
remit  sentences  of  courts  martial,  Duke  of  Cambridge  1276-1281.  1374,  1375. 

7*  Question  of  ^tablishing  a  Court  of  Review ^  or  giving  an  Appeal : 
Importance  of  an  appeal,  or  of  some  well-defined  machinery  for  correcting  any  ille- 
gality in  a  court  martial,  O'Dowd  191 Evidence  in  support  of  the  conclusion  that 

there  should  be  a  court  of  review  which  shonld  be  able  to  se-ttle  decisively  as  to  the 
legality  of  proceedings  of  courts  martial ;  reasons  for  preferring  a  court  of  review  to  a 
coort  of  appeal,  §6.  1 148-1 184. 

8.   Conclusions  and  Recommendations  of  the  Committee : 

In  no  case  should  professional  assistance  be  refused  to  a  prisoner.  Rep.  v In  the 

case  of  a  verdict  of  acquittal  the  decision  should  be  announced  in  o(ieii  court,  and  the 

.  prisoner 
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Courts  Martial — cominued. 

8.  Conclusions  and  Recommendations  of  the  Committee — continued. 

prisoner  should  be  immediately  dischar^ed^  Jtep.  v In  the  event  of  a  court  martial  being 

re-aBsembled^  in  order  to  review  its  decision,  it  should  not  be  competent  to  the  court  to 
increase  the  severity  of  their  former  sentenoe,  ib. 

Circumstance  of  the  military  authorities  disapproving  the  practice  of  re-assembling 
courts  martial  for  the  purpose  of  reversing  verdicts  of  acquittal,  or  aggravating  sen* 
tences,  Hep.  v. 

Suggestions  for  a  mixed  constitution  of  courts  martial  in  cases  of  trial  of  volunteem 
under  certain  circumstances,  Bep.  vi. 

See  also  Civilians.  Complaints  by  Soldiers.  Contempt  of  Court.  Drum  Head 
Court  Marti cd.  Imprisonment,  India.  Judge  Advocate.  Judge  Advocate 
General.        Punishments.         Regimental  Courts  Martial.         Volunteers. 

Crimes  and  Offences.   Inclusion  of  all  crimes  whatsoever  umier  the  first  part  of  the  proposed 

Army  Discipline  Act,  Sir  H.  Thring  33-35- Every  offence  or  crime  in  the  Articles  of 

War  is  put  into  the  Discipline  Bill,  ib.  65 If  any  offences  be  omitted  it  can  be  dealt 

with  under  the  power  of  making  Articles  of  War,  ib.  66,  67. 

Complication  through  the  Articles  of  War  enumeratinji;  crimc^s  some  of  which  are  cog 

Disable  by  superior  courts  only,  and  some  by  inferior  courts,  O^Dowd  149 Statement 

as  to  the  Climes  and  offences  not  being  detailed  in  the  Mutiny  Act  in  tibe  same  way  as 
in  the  Articles  of  War;  additional  crimes  named  in  the  latter  for  which  death  or  penal 
servitude  can  be  inflicted,  Carey  'i04-2o6.  226. 

Necessity,  doubtless,  of  the  Mutiny  Act  being  the  basis  of  the  Articles  of  War,  though 
it  should  only  name  crimes  as  necessary  to  estalvlish   a  limit  of  punishment,  Carey  270- 

279 Objection  to  an  embodiment  in  the  Act  of  all  the  cnmes  committed  boih  on 

active  service  and  not  on  active  service,  as  not  allowing  sufficient  elasticity  to  courts 
martial,  t6.  280,  281. 

Particulars  in  illnstrafton  of  the  data  by  which  witness  has  been  guided  ia  putting 
crimes  of  differeot  classes,  and  the  administration  of  courts  martial,  into  the  Army  Dis- 
cipline Bill,  Sir  H.  Thring  365,  374. 

Important   improvement  by  the  concentration  of  crimes  and  offences  under  Sir  Henry 

Th ring's  Draft  Bill,  O^Dowd  ^^s Opinion  that  the  Bill  needs  improvement  in  the 

direction  of  making  more  s^pecific  all  offences  in  time  of  peace;  expediency,  at  such  time, 

of  avoiding,  as  far  as  possible,  all  recourse  to  the  105th  Article  of  War,  ib.  431-447 

Belief  as  to  the  practicability  of  defining  nnd  enumerating  all  offences  in  a  code,  Clode 
464M66- 

Reference  to  Clause  70  ns  being  a  c*  nsequence  of  the  mode  in  which  witness  has 

grouped  the  offences.  Sir  H.  Thring  1144-1146 Expediency  of  reducinic  the  causes 

for  the  punishments  which  are  inflicied  by  courts  martial  on  s^oidiers,  Duke  of  Cambridge 
1316-1322. 

Opinion  of  the  Committee  that  the  enactment  in  the  105th  Article  of  War  cis  to  certain 
offences  being  dealt  with  by  courts  martial  should  be  guarded  by  a  proviso  that  this 
course  should  not  be  employed  for  the  punishment  of  any  offence  lor  which  there  is 
specific  provision  made  in  the  statute.  Rep.  vi. 

See  also  Absence  without   Leave.         Classification   of  Offences.         Complaints   l>y 
Soldiers.  Desertion.  Drunkenness.  Imprisonment.  Perjury. 

Punishments. 

Crown y  The.     Intention  of  witness  to  maintain  in  the  Draft  Bill  the  present  power  of  i\ie 

Crown  as  to  making  Articles  of  War,  Sir  H.  Thring  29-39.  66.  134-136 Effect  of  the 

Draft  Bill  to  increase  rather  than  lessen  the  prerogative  of  the  Crown  ;  saving  clause 
in  the  Bill  by  which  the  prerogative  will  be  protected,  ib.  76-78. 

Stipulation  as  to  preservation  of  the  present  rights  of  the  Crown  to  make  new  Articles 
of  War ;  great  importance  attached  to  the  power  of  the  Crown  in  this  respect,  Duke  of 
Cambridge  88. 93-102.  1 1 1-128. 

Concurrence  in  the  view  as  to  the  importance  of  a  full  authority  in  the  Crown  to  make 
Articles  of  War,  Carey  203-215.  226-230.  232,  233.  247;  Roche  344-346 Circum- 
stances of  Clause  81  of  the  Army  Discipline  Bill  empowering  the  Sovereign  in  effect  to 
alter  or  add  to  an  Act  of  Pailiument,  Roche  357-363. 

Concurrence  of  the  Committee  in  the  view  of  tiie  Commander  ia  Chief  that  the  po^6r 
given  to  the  Crown  by  the  Mutiny  Act  to  make  Articles  of  War  should  be  preserved^ 
Rep.  iv,  V. 

See  also  Articles  of  War. 
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Deathy  Punishment  of.     See  Capital  Punishment. 

Debts  of  Soldiers.     Provisions  in  Army  Discipline  Bill  on  the  subject  of  debts  contracted 
by  soldiers  in  any  place,  App.  161. 

Deductions  from  Pay.     Frovirions  in  Army  Discipline  Bill  on  the  subject  of  deductions 
from  pay,  App,  158.-         See  al.«*o  Forfeitures  and  Stoppages. 

DESEHTiON  : 

Impoitant  alterations  proposed  in  the  Draft  Bill  op  the  subject  of  desertion ;  memo- 
randum prepared  anJ  submitted  l)y  witness  in  explanation,  Sir  H.  Thring  8.  712-715 

Alteration  made  as  regards  the  difference  between  desertion  and  absence  without 

leave,  ib.  8. 

Large  proportion  borne  by  the  crime  of  desertion  to  all  other  army  offences^  young 

soldiers  being  especially  prone  to  desert,  Duke  of  Cambridge  103-105 Exception 

taken  to  the  way  in  which  the  crime  of  desertion  is  dealt  with  by  the  Bill,  G'Dowd  428^ 

Limitation  of  desertion  under  the  Draft  Bill  to  cases  of  soldiers  deserting  to  the 
enemy  or  deserting  from  the  service  without  intending  to  return,  Sir  H.  Thring 'ji^y 

7^3-  715- 

Considiirable  official  difficulty  on  the  pcore  of  desertion,  and  of  defining  what 
constitutes  the  oflence;  very  defective  administration  in  consequence,  though  the  mis- 
carriage of  justice  is  less  frequent  than  it  used  to  be,  O^Dowd  716-732.  742-751 

Expediency  of  men  being  frequently  tried  for  absence  without  leave  instead  of  for  deser- 
tion; suggestion  that  the  word  ^'  desertion"  might  in  fnct  be  almost  eliminated  from  the 
military  code,  and  that  absence  without  leave  would  cover  all  desertionn,  save  to  the 
enemy  in  the  field,  ib,  718-729.  73 1 -733- 

Probable  advantau^e  if  cases  weie  circulated  throughout  the  army  in  which  erroneous 
decisions  have  been  given  by  courts  martial  in  connection  with  desertion,  O'Dowd  734- 

^38 Exceptions  taken  to  a  proposal  that  deserters  might  sometimes  be  prosecuted 

before  the  civil  tribunals ;  admissi  n,  however,  that  under  certain  circumstances  great 
advantage  would  probably  result,  ib.  739-741.  752-756. 

Further  reference  to  the  clauses  in  the  Bill  dealing  with  desertion,  &c.,  and  the 
alteVations  involved  therein,  Sir  H^  Thring  757,  758. 

Recommendation  that  deserters  should  be  drafted  into  battalions  for  general  service, 
in  addition. to  awarding  them  the  ordinary  punishment  for  desertion;  under  general 
service  soldiers  are  placed  in  stations  where  they  cannot  desert  with  the  same  facility  as 
at  home  stations,  Duke  of  Cambridge  1236-1240.  1262-1266.  1290-1297.  1369-1373. 

1379 Strong  objection  to  the  system  of  marching  deserters  about  the  country  under 

military  escorts,  as  apt  to  make  the  army  unpopular;  difficulty  through  there  not  being 
proper  places  to  confine  the  prisoners,  ib.  1295-1*297. 

Mistaken  views  of  the  public  that  desertion  and  fraudulent  enlistment  are  purely 
military  crimes,  whereas  they  are  undoubtedly  frauds  upon  the  public  themselves,  Duke 

of  Cambridge  x^^'j Sympathy  amongst  the  public   with  deserters,  on  account  of  a 

delusion  thai  desertion  is  puiiishable  in  some  extreme  cases  with  death ;  limited  scale 
of  punishments  laid  down  for  the  guidance  of  courts  martial  in  regard  to  desertion,  ib. 
1370.  1376,  1377. 

Elimination,  to  a  great  extent,  of  the  word  ^^  desertion  "  from  the  present  Bill,  and 
inti eduction,  instead,  of  the  term  ^^  absent  without  leave";  desertion,  when  with  the 
intent  of  enlisting  in  another  regiment,  proposed  to  be  termed  '^  fraudulent  enlistment," 
Sir  H.  Thring  1555-1561. 

Clauses  of  the  Draft  Disc  ipline  Bill,  prepared  by  Sir  Henry  Thring,  showing  the 
punishment  to  which  liable  for  desertion,  App.  143. 

Penalty  provided  in  Army  Discipline  Bill  for  inducing  soldiers  to  desert,  ^/7/7. 163 

Provisions  in  the  Bill  on  the  subject  of  the  apprehension  of  deserters  or  absentees  without 
leave,  t*. 

Provisions  of  the  Military  Act  and  Articles  of  War  on  the  subject  of  desertion,  App. 
171-173. 

See  also  Absence  without  Leave. 

**  DeviVh  "  Clause.     Insertion  in  the  Army  Discipline  Bill  of  what  is  commonly  termed  the 
"  Devil's  Article,"  though  not  at  present  in  the  Mutiny  Act,  Sir  H.  Ttiring  46-49. 

Differential  Punishment.     See  Courts  Martial,  4.       Crimes  and  Offences.       PunishmefU. 

Discipline.  Belief  as  to  the  Bill  containin^everythingrelatingtodiscipline  which  istobe  found 

in  the  Mutiny  Act  and  the  Articles  of  War,  Sir  Ja.  Thring  6,  7 Conviction  of  witness 

that  there  is  no  part  of  the  Act  relating  to  discipline  which  is  not  to  be  found  in  the  Bill,  ib. 

24,25. 
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34,  35 Sundiy   provisions  in  the  Act  foreign  to  the  subject  of  desertion,  whilst 

it  does  not  contain  provisions  relating  to  some  of  the  gravest  offences,  Sir  H.  'ITiring 
63>  64.  56-64. 

Difficulty  in  maintaining  discipline  in  time  of  War  if  the  Articles  of  War  be  incor- 
porated in  the  Army  Discipline  Bill,  Carei^  203,  204.  327-229.  246 Main  diffe«^nce 

between  the  Mutiny  Act  and  the  Army  Discipli4ie  Bill,  that  the  former  leaves  all 
details  of  discipline  to  the  Articles  of  War,  whilst  the  latter  provides  details,  ib.  246,  247. 

Approval  of  the  disciplinary  clauses  in  the  Act  and  in  the  Articles  being  put  into  one 
statute,  and  being  brought  into  operation  by  a  short  annual  Act,  Clode  326-330. 

See  also  Army  Discipline  Bill.        Articles  of  War. 

Disgraceful  Conduct.  Explanation  of  the  alterations  proposed  by  witness*  Bill  as  regards 
arrangement,  in  connection  with  the  provisions  as  to  disgraceful  conduct,  &c ,  Sir  H. 
Thring  759-764- 

Clause  of  the  Draft  Di^^cipline  Bill  prepared  by  Sir  Henry  Thring,  showing  the  punish- 
ment to  which  liable  for  disgraceful  conduct,  App.  143.  144. 

Provisions  of  the  Mutiny  Act  and  Articles  of  War  on  the  subject,  App.  174. 

Disobedience  to  Lawful  Commands.  Explanation  of  the  differential  punishment  proposed 
to  bo  applied  under  different  circumstances  for  disobeying  lawful  commands.  Sir  H. 
ThHng  639.  656-679. 

General  practice  as  to  the  trial  by  district  or  regifnental  courts  martial  of  men  who 
disobey  the  lawful  conimands  of  their  superior  oflBcer,  Roche  684,  685. 

Draft  Bill.    See  Army  Discipline  Bill. 

Drill.     Decided  opinion  that  the  drill  as  a  punishment  is  a  mistake,  as  it  has  the  effect  of 

disgusting  the  soldier  with   his  profession,  27tcAtf  of  CamiriW^^  1234,  ^^35 Opinion 

that  it  would  not  be  advisable  for  commissioned  officers  to  be  responsible  for  the  drill  of 
squads,  as  in  foreign  armies,  ib.  1324,  1325. 

Drum  Head  Court  Martial.  Explanation  with  reference  to  Clause  58,  and  the  reasons  for 
using  the  term  ''  Field  Court  Martial ";  objection  to  the  tsrm  ^*  Drum  Head  Court 
Martial"  appearing  in  the  statute.  Sir  H.  Thring  1018-1028. 

Drunkenness.  Reason  why  witness  has  treated  Article  78,  in  reference  to  drunkenness,  as  a 
direction  about  the  mode  of  triaK  and  not  as  a  crime,  so  that  he  has  not  placed  it  in  the 

Bill,  Sir  H.  Thring  376 Explanation  that  the  punishments  for  drunkenness  are  tiot 

in  the  Queen's  Regulations,  but  in  the  Articles  of  War,  t&.  4 10,  41 1. 

Alteration  comprised  in  Clause  24,  whereby  every  officer  who  is  guilty  of  drunkenness 
on  duty  or  not  on  duty  is  made  liable  for  any  punishment  not  exceeding  cashiering; 
limitation  formerly  to  drunkenness  "  on  any  duty  under  arms,"  Sir  H.  Thring  765-771. 

778,  779.  786 Object  of  the  foregoing  alteration  to  put  the  officer  on  the  same 

footing  as  the  soldier,  ib.  778.  786 Non-objection  to  a  certain  alteration  as  suggested 

by  a  member  of  the  Committee,  ib.  787-790. 

Difficulty  in  defining  what  constitutes  '^  duty  under  arms  "  in  connection  with  the 
punishment  of  officers  for  drunkenness  on  duty,  Roclu  772-777 Liability  to  punish- 
ment though  not  to  cashiering,  for  drunkenness  not  on  duty,  ib.  776. 

Information  relative  to  the  76th  Article  of  War  as  to  the  liability  of  officers  to  punish- 
ment for  drunkenness ;  approval  of  the  extension  of  liability  to  cases  of  drunkenness 
off  duty,  Chdt  780-785. 

Decided  opinion  that  an  officer  who  is  drunk  on  duty  and  under  arms  should  be 
cashiered,  Duke  of  Cambridge  1383-1386. 

Provision  in  the  proposed  Army  Discipline  Bill  as  to  the  punishment  which  may  be 
inflicted  for  drunkenness,  App.  144. 

Relatiye  provisions  of  the  Mutiny  Act  and  Articles  of  War  in  regard  to  drunkenness, 
-4pP-  ^74, 176- 
Duelling.    Intention  of  witness  to  put  duelling  among  the  crimes,  and  to  place  Article  98 

in  the  Army  Discipline  Bill,  SirH.  Thring  386,  387 Explanation  in  connection  with 

Clause  39,  on  the  subject  of  duelling,  t&,  867.  869-873. 

Explanation  that  the  Article  against  duelling  was  created  in  1717^  was  re-introduced 
in  1844,  and  was  remodelled  in  1862,  Clode  868. 

E. 

Embezzlement.    See  Stealing  and  Embezzlement. 

Enemy.     Explanation  that  the  word  ''enemy''  in  the   Draft  Bill  includes  all  armed 
mutineers,  armed  rebels,  armed  rioters,  and  privates ;  expediency  of  striking  out  the 
word  '^  armed  *^  in  this  clause,  ^t>  H.  Thring  1590-1595. 
316.  E  B  Enlistment. 
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EnlistmenU     Circumstance  of  the  Enlistment  Act,  which  is  peraianenty  being  altered  by 

the  Mutiny  Act,  which  is  annual.  Sir  H.  Thring  81 Grounds  for  the  condusioQ  that 

the  enlistment  provisions  now  contained  in  three  permanent  statutes  liad  better  be  put  in 
a  separate  permanent  Act,  ib.  52 1 .  524,  525. 

Willingness  of  the  War  Office  to  deal  with  fraudulent  enlistment  as  a  substantive 

offence,  apart  from  desertion.  Sir  H,  Thring  712 Reasons  for  tlie  new  provision  in 

Clause  35,  whereby  persons  who  fraudulently  enlist  are  subject  to  penal  servitude  for  the 
second  offence ;  admission  as  to  this  clause  rt-quiring  amendment,  ib,  846-859. 

Concurrence  in  the  view  that  Clause  36  of  witness'  Bill,  with  respect  to  contraven- 
tion of  regulations  as  to  enlistment,  had   better  be  removed  altogether.  Sir  H.  Thring 

860-866 Reasons  for  drawing  a  distinction  between  the  first  and  second  offences> 

which  are  now  called  '*  fraudulent  enlistment/'  but  were  formerly  detscribed  as  *'  deaer* 
tion,**  ib.  1625. 

Provisions  in  Army  Discipline  Bill  as  to  the  proceedings  to  be  taken  on  confession  of 
fiaudulent  enlistment,  App.  161. 

Provisions  of  the  Mutiny  Aci  of  Articles  of  War  on  the  subject  of  enlbtment,  App^ 
178,  179. 

EquipmerUy  Deficiency  in.     Reason  for  the  alteration  in  Clause   2q  as  to  liability  of  ilie 

soldier  for  being  deficient  in  any  article  pf  equipment,  Sec,  Sir  B.  Thring  822-824 

Omission  in  the  foregoing  clause   of  some  words  in   the   102nd   Article  of  War  as  to 
the  liability  of  the  soldier  tor  selling  or  losing  his  horse  i)y  neglect,  ib,  835. 

Consideration  of  the  change  introduced  in  Clause  29  as  regards  the  liability  of  a 
soldier  for  "  being  deficient "  in  articles  of  equipment  and  Tor  "  not  satisfactorily 
accounting  for  such  deficiency  ;*' grounds  for  the  conclusion  that  the  alteration  is  very 
advantageous,  O'Dawd  825-834. 

.Evidence.  Objection  to  all  evidence  taken  by  the  commanding  officer  being  upon  oath; 
decided  opinion  thai  it  would,  for  many  reasons,  be  inconvenient  and  inexpedient  to  take 
evidence  upon  oath  except  before  a  court  martial,  Duke  of  Cambridge  1229.  1252-1254.. 
1286.  1290.  1362-1365. See  also  Courts  Martial,  3. 

F. 

FaUe  Accusations.  Statement  on  the  subject  of  the  temporary  confinement  of  soldiers  for 
making  false  accusations,  or  using  bad  language,  &c.,  Duke  of  Cambridge  107. 

FaUe  Returns.  Unimportaut  alteration  involved  in  Clause  31  of  the  Army  Discipline  Bill 
at  regards  the  classifying  of  official  documents.  Sir  H.  Thring  837-840. 

Clauses  of  the  Draft  Discipline  Bill  prepared  by  Sir  Henry  Thiing,  shiiwing  the 
punishment  to  which  liable  for  making  false  retarns,  A,pp.  144, 145. 

Provisions  of  the  Mutiny  Act  and  Articles  of  War  on  the  subject,  App.  177. 

'Fees.  Belief  as  to  there  being  no  necessity  for  Clause  83,  providing  that  no  Secretary  of 
State  or  Paymaster  General  shall  receive  any  fees  in  respect  of  the  pay  of  any  officer; 
if  the  clause  be  retained  it  should  be  for  a  Mibstantive  offence  with  a  proper  punishment. 
Sir  H.  Thring  I2ir-i220. 

Felonious  Condrnd.  Considerable  difficulty  under  Clause  123  as  to  the  punishment  for 
'*  felonious  conduct,"  &c. ;  numerous  crimes  comprised  in  this  clanae,  which  is  a  Very 
objectionable  one,  tlie  words  being  taken  from  the  81  st  Article  of  War,  Sir  H.  Thring 
791-795. 

Forfeitures  and  Stoppages.  Examiuatton  in  deteil  upon  the  subject  of  penal  forfeitures 
and  stoppages,  the  existing  provisions  on  the  subject,  and  the  course  proposed  by  witnesa 

in  the  matter.  Sir  H.  Thring  930^993 ^Orounds  for  the  conclmion  that  the  authority 

of  courts  martial  to  deal  with  forfeitures  should  be  del^ated  bjf  the  Crown,  by  waitant^ 

ib.  930  et  seq. Consequential  forfeiture  involved  in  certain  «entencei(,  os  under  the 

1 68th  Articie  of  War,  ib.  939-944. 

Relative  provisions  of  the  Mutiny  Act  and  Articles  of  War  ui  regard  to  penal  for-^ 
feitures  and  stoppages,  ^jap.  182-188. 

Fraudulent  Enlistment.     See  Enlistwunt. 


H. 

Half'Pay  Officers.  Consideration  of  the  question  as  to  whether  half-pay  officers  come 
under  the  provisions  of  the  Mutiny  Act ;  strong  opinion  that  being  commissioned  officers 
they  are  amenable  to  the  Act,  Sir  H.  Thring  1425, 1426. 

Explanation 
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Balf-Pojf  Officm^ — continued. 

Explanation  of  the  circumstances  under  which  an  officer  re-called  from  half  to  full  pay 

is  re-commissionedy  (fDowd  1427 Opinion  that  half-pay  officers  a»e  and  should  be 

subject  to  the  Act,  ih. 

Further  evidence  as  to  the  amenity  of  half-pay  officers  to  military  lair,  as  laid  down  in 
the  Mutiny  Act ;  militia  officers  are  always  under  the  Mutiny  Act^  and  half-pay  officers^ 
as  being  commissioned,  should  certainly  be  under  the  Act,  ^ir  H.  Thring  1428-1433. 

Explanation  of  the  situation  or  half-pay  officers  with  reference  to  their  liability  under 
the  Mutiny  Act ;  existence  of  a  legal  decision  that  the  words,  ^  who  shall  be  commissioned 
or  in  pay/'  in  the  Act  of  1876,  did  not  cover  half-pay  officers,  Clode  1434-1465— — 
Liabihty  of  half-pay  officers,  whose  names  appear  in  tne  Army  List,  to  be  called  upon  to 
aerve;  statement  hereon,  that  half-pay  was  held  to  be  a  retamer  for  future  service^  H. 

1445.  1464.  1462 Opinion  that  as  the  law  now  stands  it  is  necessary  to  bring;  an 

officer  on  to  (till  pay  in  order  to  try  him  by  court  martial,  ib.  1453,  1454. 

Bt-lief  further  expressed  that  half-pay  officers  are  legally  under  the  existing  law.  Sir 
H.  Thring  1466,  1467. 

Explanation  as  to  the  Committee  not  making  any  speci&c  recommendation  upon  the 
question  of  half-pay  cifficers  being  included  in  the  scope  of  the  military  law.  Rep*  vi,  vu. 

See  also  Attestation  of  Recruits, 


I. 

ImprisonmeHt     Inslances  of  abuse  in  the  trial  and  imprisonmeait  of  soUiera  for  conduct 

.  to  the  prejudice  of  good  order  and  military  discipline,  O^Dowd  ^2-].  439^443— -^Clause 

in  the  Bill  limiting  imprisonment  to  two  years.  Sir  EL  Thring  633-**^- Explanation  that 

for  all  acts  created  by  the  Articles  of  War  imprisonment  is  ihe  maximum  punishment, 

ib.  710.  711. 

Very  little  alteration  involved  in  Clauses  25  and  06  ;  explanation  hereon  as  to  the 
punishment  of  imprisonment  being  added  under  these  clau«es.  Sir  H.  Thring  796-806 
Explanation  of  the  course  adopted  by  witness  under  Clause  46,  in  having  put  impri- 
sonment above  cashiering,  ib,  917-921.  927,  928. 

Consolidation  by  Clause  76  of  numerous  provisions  as  to  imprisonment ;  necessity 
of  a  departmental  examination  of  this  and  following  clauses  on  the  same  subject.  Sir  A 
Tiring  1206-1210. 

Opinion  that:  twenty-one  days'  imprisonment  is  as  much  as  ought  to  be  K'ven  by  a 
commandins^  officer  ;  the  maximum  number  of  days  which  at  present  can  be  given  is 

s^y en,  Dtike  of  Cambridge  1223-1226.   1230 Present  power  of  a  regimental  court 

martial  to  give  forty-two  days'  imprisonment,  ib.  1224. 

Explanation  of  the  process  through  which  a  commanding  officer  goes  before  he  inflicts 
seven  days'  imprisonment ;  duty  of  the  general  officer  at  his  inspection  to  see  that  all 
such  punishments  are  in  accordance  with  the  Regulations,  Duhe  of  Cambridge  1251. 

Provisions  in  the  proposed  Army  Discipline  Bill  as  to  the  offences  for  which  impri- 
sonment may  be  imposed,  App.  142-146. 

Insufficient  evidence  before  the  Committee  upon  the  question  of  increasing  the  power 

of  commanding  officers  to  imprison.  Rep,  vi Opinion  that  the  power  of  imprisonment 

should  be  defined  by  statute,  ib, 

India.  Explanation  in  connection  with  the  amalgamation  of  the  Indian  Mutiny  Act  and 
the  Imperial  Mutiny  Act,  with  reference  to  tne  question  of  application  under  the 
la  Iter  of  the  provisions  in  the  former  as  to  sutlers,  camp  followers  and  others,  Clode 
49^500.516. 

Omission,  desirable  to  be  remedied,  in  there  beine  no  clause  itk  the  Bill  similar  to  the 
'  101 8t  section  of  the  Mutiny  Act  as  to  evidence  in  India,  Sir  H,  Thring  1078-1080—— 
Statement  that  courts  martial  in  British  India  are  governed  by  the  Indian  Evidence 
Act,  O^Dowd  1079. 

Explanation  that  the  Secretary  of  State  for  War,  and  not  the  Secretary  of  State  for 
India,  is  responsible  to  Parliament  for  the  proper  carrying  out  of  the  provi>ions  for  the 
Mutiny'Act  with  respect  to  European  troops  in  India;  the  control  of  the  Secretary  of 
State  of  ludta,  extends  only  to  financial  matters,  Dvite  of  Cambridge  1340-1347. 

Observations  generally  upon  the  alterations  made  in  the  clauses  of  the  proposed  Bill, 
as  originally  put  brfore  the  Committee ;  certain  clauses  having  reference  to  the  forces 
serving:  in  India  are  at  present  under  the  consideration  of  the  India  Office,  Sir  H.  Thriikg 
1468-1480.  1484-1493,  1562*1571.  i677-»689- 

See  also  Camp  Followers, 
316.  E  E  2  Insane 
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Insane  Prisoners.     New  provision  under  Clause  65  as  regards  insane  prisoners.  Sir  £tJ 
Thring  1  ioo« 

Jnsubordination.    See  Mutiny  and  Insubordination. 


3. 

Judge  Advocate.    Impartial  position  of  the  Judge  Advocate  as  between  the  prosecutor  and 
the  prisoner,  Roche  1036-1038. 

Judge  Advocate  General.     Doubt  as  to  the  expediency  of  giving  a  statutory  power  to  the 
Judge  Advocate  General  to  quash  the  proceedings  of  courts  martial.  Sir  H.  Thing 
f     1185-1191* 

Consideration  of  the  functions  now  exercised  by  the  Judge  Advocate  General  in  con- 
nection with  the  proceedings  und  decisions  of  courts  martial ;  expediency  of  its  being 
made  clear  that  he  may  act  as  a  court  of  review,  d'Dowd  1 151-1184.  1 19*2-1194. 

Information  in  re<>ard  to  the  influence  of  the  Judge  Advocate  General  on  the  sentences 
of  the  courts ;  opinion  that  the  duty  of  this  official  sliould  be  entirely  confined  to  legal 
questions,  Duke  of  Cambridge  1282-1285.  1294.  1337,  1338. 


Language  of  Act.    Wide  deviation  by  witness  in  several  instances  from  the  language,  but 

not  from  the  real  intent  of  the  Mutiny  Act,  Sir  H.  Thring  3-5.  8-10 Retention  by 

witness  in  his  Draft  Bill  of  the  old  language,  as  much  at  possible,  in  order  not  to  con- 
fuse the  military  authorities  who  have  to  administer  the  law,  ti6.  1 1. 

Expediency  of  simplifying  the  phraseology  as  much  as  possible,  G*Dowd  181 

Importance  of  any  new  Act  being  made  more  intelligible  to  officers,  Carey  233 

Advantage  of  preserving  the  old  knguage  and  of  not  sacrificing  too  much  to  brevity. 
Sir  H.  Tnring  395. 


M. 

Marines.  Belief  that  at  present  the  Marines  have  a  separate  Mutiny  Act;  proposal  by 
Government  to  extend  the  new  Act  to  the  Marines,  Str  H.  Thring  fis*^— Information 
with  reference  to  the  divided  liability  of  the  Marines  according  as  they  are  serving 
on  board  ship  or  on  land ;  the  broad  line  is  that  when  the  Marines  are  serving  on 
board  sliip  they  are  under  the  Land  Mutiny  Act,  ib.  1550-1554. 

Proposed  application  of  the  Army  Discipline  Bill  to  the  Marines,  App.  i6o. 

Marhing  of  Soldiers.  Desmibility  of  adopting  some  means  of  marking  soldiers,  so  as  to 
check  fraudulent  enlistment  and  to  detect  deserters,  Duke  of  Cambridge  1371-1373* 
1378. 

Martial  Law.  Advantage  if  some  explanation  could  be  given  as  to  the  difference  between 
martial  law  and  military  law,  Clode  337-339. 

Military  Law  Consolidation  Bill.  Explanation  in  connection  with  certain  papers  sub- 
mitted by  witness,  and  in  elucidation  of  the  pchemes  therein,  for  a  military  Law  Con- 
solidation Bill,  SirH.  Thring  521  et  sea. Object  of  the  Bill  to  carry^  out  what  witness 

has  understood  to  be  the  view  of  the  Committee  in  favour  of  consolidation  in  one  Act,  ib. 

521.  5^9- 

Intention  that  the  Military  Consolidation  Bill  shall  contain  all  that  is  in  the  Army 
Disciplihe  Bill  and  Army  Regulation  Bill,  minus  the  clauses  relating  to  enlistment; 
retention  of  all  the  other  clauses  without  alteration.  Sir  H.  Thring  521-523.  526-528. 

Personal  view  of  witness  that  the  Military  Law  Consolidation  Bill  is  too  large,  aifld 
that  it  is  preferable  to  have  a  Discipline  Bill,  a  Regulation  Bill,  and  an  Enlistment  Bill, 

as  separate  parts  of  a  military  code,  Sir  H.  Thnng  529-541 Increased  facility  of 

alteration  or  amendment  by  Parliament  having  separate  Bills,  ib.  529.  532-541. 

Militia.  Liability  of  the  Militia,  like  the  Volunteers,  to  be  tried  only  by  their  own 
officers;  expediency  of  placing  the  Militia  on  the  same  footinj;  as  the  Volunteers  with 
the  Army,  and  of  making  liable  to  the  same  military  law.  Sir  H.  Thring  1536,  1537 
—  Militia  officers  are  under  the  Mutiny  Act  at  the  present  time  by  Statute,  ib.  1607. 

Provisions  in  Army  Discipline  Bill  on  the  subject  of  Militia  being  attached  to  the 
regular  forces,  App.  160. 

Miscellaneoms 
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Miscellaneous  Offences.  Clauses  of  the  Draft  Discipline  Bill,  prepared  by  Sir  Henry 
Thring,  showing  the  punishment  to  which  liable  for  sundry  miscellaneous  offences,  App. 
146 Provisions  of  the  Mutiny  Act  and  Articles  of  War  on  the  subject  of  miscel- 
laneous offences,  ib.  179,  i8o. 

Misconduct  on  Service.  Great  confusion  through  the  nnmerons  sections  of  the  Articles  of 
War  relating  to  the  offence  of  misconduct  on  service,  Sir  H.  Thring.  2. 

Provisions  in  the  proposed  Army  Discipline  Bill  as  to  the  punishment  which  may  be  in 
flicted  for  misconduct  on  service,  App.  141,  142. 

Provisions  of  the  Mutiny  Act  and  Articles  of  War  on  this  subject,  App.  168,  169. 

Movement  of  Troops.     Clauses  of  the  Draft  Discipline  Bill  showing  the  punishment  to 
.  which  liable  for  offences  in  relation  to  movement  of  troops,  App.  145. 

Provisions  of  the  Mutiny  Act  and  Articles  of  War  relative  to  movement  of  troops, 
App.  178. 

Mutilation.  Grounds  for  leaving  Article  83  under  the  Articles  of  War;  that  is,  as  to  courts 
of  inquiry  being  held  in  the  case  of  soldiers  who  become  maimed  or  mutilated,  Sir  H. 
Thring  377. 

Muting  Act        See  the  Headings  generally  throughout  the  Index. 

Muting  and  Insubordination.  Illustration  of  the  existing  confusion,  on  account  of  the 
numerous  Articles  of  War  applying  to  mutiny  and  insubordination,  Sir  H.  Thring  2. 

Entire  adherence  of  witness  to  the  views  of  a  circular  letter  issued  by  him  to  com- 
manding officers  in  February  1876,  relative  to  the  course  to  be  taken  in  dealing  with 
young  soldiers  guilty  of  insubordination ;  comment  in  this  letter  on  the  frequent  want  of 
lact  on  the  part  of  non-commissioned  officers,  Duke  of  Cambridge  106. 

Consideration  of  Clause  16  of  the  Draft  Bill,  and  the  different  punishments  provided 
for  insubordinate  behaviour,  contempt  towards  superior  officers,  &c. ;  room  for  modifi- 
cation in  some  of  these  punishments  as  laid  down  in  the  Mutiny  Act,  Sir  JET.  Thring 
700-711. 

Belief  that  acts  of  insubordination  committed  by  young  soldiers  are  in  many  instances 
attributable  to  the  want  of  tact  and  proper  manner  on  the  part  of  non-commissioned 
officers,  Duke  of  Cambridge  1317-1321.  1326. 

Provision  in  the  proposed  Army  Discipline  Bill  as  to  the  punishment  which  may  be 
inflicied  for  mutiny  and  insubordination,  App.  142,  143. 

Relative  provisions  pf  the  Mutiny  Act  and  Articles  of  War  in  regard  to  mutiny  and 
insubordination,  App.  169,  170. 

See  also  Commanding  Officers. 


N.  , 

Navy.    Simplification  if  there  were  only  one  kind  of  court  martial,  as  in  the  Navy,  Sir  H. 

Thring  664 Very  few  courts  martial  in  tlie  Navy  as  compared  with  the  Army, 

Clode  1063. 

Impossibility  of  assimilating  the  law  in  regard  to  courts  martial  in  the  Army  to  that 
in  force  in  ihe  Navy ;  this  would  reduce  rather  than  increase  the  elasticity  of  the 
tribunal,  Duke  of  Cambridge  1298,  1299. 

Non- Commissioned  Officers.     Practice  of  reducing  a  non-commissioned  officer  to  the  ranks 
before  imprisoning  him,  though  there  is  no  law  to  that  effect,  Roche  928. 

Grounds  for  the  opinion  that  it  .would  be  inexpedient  to  give  a  commanding  officer 
summary  power  to  break  a  non-commissioned  officer;  impossibility  of  securing  good 
non-commissioned  officers  in  the  Army,  if  they  felt  that  their  position  was  at  all  unstable, 
Duke  of  Cambridge  12^6.  1253.  1292. 

Strong  disapproval  of  punishing  non-'commissioned  officers  by  minor  punishments ; 
argument  that  it  is  better  to  break  a  non-commissioned  officer,  and  immediately  re-make 
him,  than  to  inflict  a  minor  punishment,  Duke  of  Cambridge  1305-1307.  1312,  1313. 

1380-1382 Importance  of  commissioned   officers  coming  more  closely  into  contact 

with  non-commissioned  officers  in  their  duties,  ib.  1323-1327. 


O. 
Oath  {Courts  Martial).        See  Courts  Martial,  2. 

Obedience  to  Orders.    Obligation  upon  a  soldier  at  the  peril  of  punishment  to  obey  almost 
any  order  of  his  superior  officer,  Clode  454,  455* 
316*  £  E  3  Obsolete 


Digitized  by 


Google 


2fia.  0*ftS.  0"D0 

Report,  iSy^^^'-cimAiueiL 

OhsoUte  Chutes.  Obsolete  character  of  Beveral.Aeoiions  of  our  Mutiny  Act,  Sir  H.  Thrinff 
406-408. 

(yDowd,  James  Cornelius.  (Analysis  of  his  Evidence.) — Result  of  witness*  experience^  as 
Deputy  Judsre  Advocate  General,  that  the  existing  condition  of  the  Mutiny  Act  and 
Articles  of  War  is  very  un^atisfaotory,  and  causes  much  perplexity  to  officers  whose  duty 
it  is  to  administer  n^ilitary  law,  136^-1 40-— ^Circumstance  of  s^me  ofieoces  being  made 
punishable  by  death  under  the  Articles  of  War,  whilst  they  are  not  so  punishable  under 

the  Mutiny  Act;  nullity  of  the  Articles  in  these  casei»,  141,  142 Creation  of  difficulty 

through  there  beinu:  much  repetition,  not  always  in  the  same  language,  142. 

Decided  improvement  if  discipline  and  matters  adminifftered  by  military  tribunals  were 

seimrated  from  matters  administered  by  other  sources  of  authority,  143-147.  i«|9 

Advantage  in  classifying  offences  accordmg  to  their  punishments,  148,  i4g_Coni- 

Elioation  through  the  Articles  of  War  enumerating  crimes,  some  of  whi^h  are  cognisable 
y  superior  courts  only,  and  some  by  inferior  courts,  149. 

Long  interval  since  a  new  Article  of  War  has  been  made,  though  Articles  are  fre- 

3 I'Cntly  altered,  150-152.  188,  189 Exception  taken  to  Sir  flenry  Thring's  classi- 
cation  of  offences   in   the  field,  for  whicii   capital   punishment   mij^ht   be   inflicted; 

impracticability  of  an  exhaustive  list  of  such  offences,  153.  i.^^8 Proposition   that  a 

general  statutory  power  be  given,  whereby  the  Commander  in  Chief  oaay  inflict,  oapital 
punishment  for  oflences  in  the  field  tending  to  prevent  the  success  of  his  operation^. 
163-^ 63- 

Explanations  in  connection  with  a  Draft  Consolidation  Bill  prepared  by  witness  under 
instructions  from  the  Secretary  of  State,  coinprising  all  the  junsdiction  in  the  Mutiny 

Act,  but  leaving  the  proceiiure  in  the  main  to  the  executive,  165-180 Much  shorter 

aiKl  closer  character  of  witness*  Bill  than   of  Sir  Henry  Thring's   Bill ;    that  is,  as 

excluding  all  questions  of  administration,  167.  172-178 Chief  object  of  witness'  Bill 

to  simplify  the  law,  both  for  officers  and  soldiers^  by  consolidation,  170. 

Constant  attempts  mnde  in  witness'  department  t«»  re-arran|j;e  and  codify  the  Mutiny 

Act^   171 Exflediency  of  simplifying  the   phraseology  us  much  as    possible,   181. 

186,  187 Inadequacy  of  the  clause  in  Sir  Henry  ThringV  Bill  as  to  certain  docu- 
ments being  made  legal  evidence,  182 Suggestion  that  there  be  a  distinct  proviiion 

thai  courts  martini  are  to  be  guarded  by  the  law  of  evidence  in  force  in  the  criminal 
judicature  in  England,  ib. 

Opinion  that  it  is  bettftr*on  the  whole  not  to  make  any  provision  at  to  legal  prac- 
titioners appenrin^  on  either  side  at  courts  martial,  183,  184-*-^-*  Ad  vantage  in  important 
cases  of  the  questions  at  courts  martial  being  taken  down  by  a  shorthand  writer,  185. 

Obstacle  to  an  assimilation  of  the  form  of  trial  before  a  court  martial  to  the  form  in  a 

civil  court,  190 Importance  of  an  appeal  or  of  some   well-defined   machinery,  for 

correcting  any  illegality  in  a  court  martial,  191 Statement  on  the  question  of  civilians, 

temporarily  in  Army  service,  being  subject  to  the  Articles  of  War  and  the  Mutiny  Act; 
object  of  a  certain  alteration  in  Section  2  of  the  Mutiny  Act,  on  this  subject,  193,  194. 
196,  197- 

[Second  Examination.] — Important  improvement  by  the  concentration  of  crimes  and 
offences  under  Sir  Henry  Thring's  Draft  Bill,  4«6— ^Several  instances  however  in 
which  the  Bill  is  faulty,  as  mixing  up  matters  of  regulation  with  statutory  matters,  425, 

4fe6.  49g»  430.  453 Opinion  that  the  Bill  needs  improvement  in  the  direction  of 

makint;  more  specific  all  offences  in  time  of  peace ;  expediency  at  such  time  of  avoiding, 

as  far  as  possible,  all  recourse  10  the  105th  Article  of  VVar»  4a7.  431-447 Instances 

of  abuse  in  the  trial  and  imiirisonment  of  soldiers  for  conduct  to  the  prejudice  of  good 
order  and  military  discipline,  427,  439-443. 

Exception  taken  to  the  way  in  which  the  crime  of  desenion  is  dealt  with  by  the  Bill, 

428 Question  consideied  as  to  militia  officers,  or  half-pay  officer^,  being  officers  of 

the  army  within  the  meaning  of  the  section  ol  the  present  Act  as  to  the  attestation  of 

reciuits,  448*452 Doubt  as  to  the  necessity  lor  retaining  Clause  44  of  the  new 

Bill,  463. 

[Third  Examination.] — Considerable  official  difficulty  on  the  score  of  desertion,  and 
the  difficulty  of  defining  what  constitutes  the  offence;  very  defective  administration  in 
consequence,  though  the  miscarriage  of  justice  is  less  frequent  than  it  used  to  be,  716- 

732.  742-751 Expediency  of  men  being  frequently  tried  for  absence  without  leave 

instead  of  lor  desertion  ;  sus:gestion  that  the  word  ^  desertion  "  might  in  fact  be  almost 
eliminated  from  the  military  code,  and  that  absence  without  leave  would  cover  all 
desertions  save  to  the  enemy  in  the  field,  718-729.  73i-733» 

Probable  advantage  if  cases  were  circulated  throughout  the  army  in  which  erroneous 
decisions  have  been  given  by  courts  martial  in  crmnection  with  desertion,  734-738 
Exceptions  taken  to  a  proposal  that  deserters  might  sometimes  be  prosecuted  before  the 
civil  tribunals ;  adn.ission  however  that  under  certain  circumstances  great  advantage 
would  probably  resuli,  739-74'-  762-766* 

[Toorth 
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O^Ihwd,  Jamu  CameUus^     (Analyfts  of  his  Evidence )-~ocml^iititf<f. 

[Fourth  Examination.! — Reasons  for  approving  of  the  introduction  of  the  words 
** officially  charged'' in  Clause  ay  of  the  Draft  Bill,  in  cases   of  theft  or  embezzle- 

ment,  810-812.    815,  816 Consideration  <»f  the  chan^  introduoed  in  Clause  29 

as  regards  the  liability  of  a  soldier  for  ^'  being  deficient"  hi  articles  of  equipment,  and 
for  ^^not  satisfactorily  accounting  for  such  deficiency";  grounds  for  the  conclusion  that 
the  alteration  is  very  advantageous,  825--834. 

Evidence  to  the  effect  that  much  abuse  sometimes  arises  under  the  existing  law  in 
regard  to  the  trial  and  punishment  of  soldiers  for  making  complaints,  876-893—  — 
Special  instances  of  gross  illeiiality  and  injustice  in  the  punishment  of  soldiers  for 
making  complaints  v^hich  were  just;  case  of  a  man  who  got  336  days'  imprisonment  in 
India  for  making  a  complaint  which  was  not  frivolous,  876.  879-881.  883-886.  893 

Suggestion  that  Clause  41   in  the  Draft  Bill  be  not  used,  exct-pt  for  offences  not 

otherwise  specified  in  the  Act,  and  that  it  be  necessary  to  proire  that  a  complaint  is 
frivolous  and  vexatious,  876*878.  892,  893. 

[Fifth  Examination.] — Accuracy  of  witness'  former  statement  as  to  a  soldier  having 
been  subjected  to  a  long  imprisonment  in  India  for  prefisrring  a  complaint,  915-^^ — 
Reference  to  the  case  of  a  man  who  got  i68^day8*  imprisonmeni  for  what  proved  to  be  a 
flubstantral  complaint,  915.  916. 

Long  and  complicated  character  of  the  present  military  oath ;  improvement  by  sub- 
stituting the  oath  in  the  Naval  Discipline  Act,  1064,  1065. 

[Sixth  Examination.] — Statement  that  Clauses  62  and  63  of  the  Draft  Bill  as  to 
evidence  before  courts  martial,  are  almost  a  counterpart  of  the  existing  law,  and  that 
the  provisions  therein  have  never  been  used  to  the  undue  detritneut  of  a  prisoner,  1077- 
1084 — -Explanation  that  courts  martial  in  British  India  are  governed  by  the  Indian 
Evidence  Act,  1079 — -Suggested  addition  to  Clause  63  of  the  Army  Discipline  Bill 
so  as  to  meet  any  difficulty  as  to  admission  or  rejection  ot'evidence,  to8i,  1082. 

Practice  of  trying  a  soldier  for  perjury  only  when  committed  before  a  court  martial, 

1079 Difhculty  in  stating  the  number  of  cases  of  perjury ;  lenient  sentences  generally 

awaided,  1091-1093- — Belief  inat  formerly  courts  martiul  could  not  try  for  perjury, 

1094,  1095 Statement  as   to  the  proceedings  of  courts   maitial  having  no   force 

whatever  excepting  so  far  as  they  ate  confirmed  by  the  confirming  authority,  liao, 

1121. 

Evidence  in  support  of  the  ccnclusion  that  there  should  be  a  court  of  review  which 
should  be  able  to  settle  decisively  as  to  the  legality  of  proceedings  of  courts  martial ; 

reasons  for  preferring  a  court  of  review  to  a  court  of  appeal,  1 148-1 184- Consideration 

of  the  functions  nuw  exercised  by  the  Judge  Advocate  General  in  connection  with  the 
proceedings  and  decisions  of  courts  martial ;  expediency  of  its  being  made  clear  that  he 
may  act  as  a  court  of  review,  1 1 51  -1 184.  11 92-i  1 94. 

[Seventh   Examination.] — Explanation  of  (be  circumstances  under  which  an  officer 

recalled  from  half  10  full  pay  is  re-commissioned,  1427 •  Opinion  that  half-pay  officers 

are  and  should  be  subject  to  the  Mutiny  Act,  1427. 

[Eighth  Examination.] — Occasional  instances  in  which  district  courts  martial  have 
been  rea^isembled  with  the  object  of  increasing  the  severity  of  their  former  sentence ;  in 
case  of  acquittal,  courts  are  sometimes  reassembled  by  the  confirming  officer  for  the 
purpose  of  asking  them  to  convict,  1617-1622. 

Offences.     See  Crimes  and  Offences. 

Officers  {Conduct  as  Gentlemen).  Reasons  for  not  having  placed  in  the  Bill  Article  90  as 
to  the  steps  to  be  takfn  by  any  officer,  x^hose  character  and  conduct  as  an  officer  and 
gentleman  has  been  publicly  impugned,  Sir  H.  Thring  388'-g9i. 


P. 
BarUamentary  Control    See  Annual  Act,   . 

Jify.    Opinion  that  eveiy  thing  relating  to  pay^  military  decoratiotis^  &ai  had  better  be 
dealt  vi4th  by  the  Queen's  Warrants  or  Queen's  Regulations,  Sir  H.  Thring  76,  77. 

Disapproval  of  interfering  with  a  aoldiers'a  pay  unlesa  in  the  case  of  absence  from 
duty,  Duke  of  Cambridge  1231,  1232. 

See  also  Forfeitures  and  Stoppages.  * 

i^enal  Forfeitures.    See  Forfeitures  and  Stoppages. 
316.  B  E  4  Penal 
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Penal  Servitude.     Alteration  by  witness  of  the  clauses  in  the  Mutiny  Act  relating  to  penal 

servitude,  Sir  H.  Thring  409 Explanation  that  a  general  court  martial  can  alone 

award  penal  servitude^  but  that  offences  involying  penal  servitude  are  not  necessarily 
tried  before  a  general  court,  Roche  Q80-682. 

Regulation  proposed  in  Army  Discipline  Bill  on  the  subject  of  sentences  of  penal 
servitude,  App.  156. 

Ferjury^  Information  respecting  Clause  64  of  the  Draft  Bill  as  regards  perjury,  and  the 
means  provided  as  to  trial  and  punishment ;  removal  of  distinction  between  officers  and 
soldiers  in  the  matter,  Sir  H.  Thring  1085-1089.  1096-1099. 

Practice  of  trying  a  soldier  for  perjury  only  when  committed  before  a  court  martial, 

O^Dowd  1079 Difficulty  in  stating  the  number  of  cases  of  perjury ;  lenient  sentences 

generally  awarded,  i6.  1091-1093 Belief  that  formerly  courts  martial  could  not  try 

for  perjury,  ib.  1094,  1095. 

Persons  subject  to  Military  Law.  Intention  that  the  '^  persons  subject  to  military  law  " 
under  witness'  Bill  shall  be  no  other  than  the  persons  subject  under  the  Mutiny  Act, 
Sir  JET.  Thring  56 1-566.  580,  581.  586. 

Amended  Paper  on  the  subject  of  the  application  of  military  law,  and  the  persons 
subject  thereto;  explanations  in  connection  therewith.  Sir  H,  Thring  1422-1426;  App. 
194>  195- 

Conclusion  of  the  Committee  as  to  the  amendment  required  in  regard  to  the  classes  of 
persons  who  ought  to  be  subjected  to  military  law.  Rep.  vi. 

Prisons  atkd  Prisoners.     Intention  of  placinjr  Section  29  of  the  Mutiny  Act,  relative  to 

prisons,  in  the  Regulation  Bill,  Sir  U.  Thring  394  ' Omission  from  Clause  14  of  part 

of  the  thirty-!>eventh  Article  of  War  as  regards  the  punishment  for  striking  an  officer  in 

a  military  prisou,  ib.   637,   638 Expediency  of  the  privilege  to  prisoners  under 

Clause  60  being  statutory,  ib.  1032* 

Examination  with  reference  to  alterations  proposed  to  be  made  in  certain  clauses  of 
the  Bill  before  the  Committee;  object  of  Clause  81  to  make  statutory  the  power  of 
sending  military  prisoners  to  the  Queen's  prisons,  Stir  H.  Thring  1390-1421. 

Clauses  of  the  Draft  Discipline  Bill  prepared  by  Sir  Henry  Thring,  showing  the 
punishment  to  which  liable  for  offences  in  relation  to  prisoners,  App.  144. 

Provisions  of  the  Mutiny  Act  and  Articles  of  War  on  the  subject,  App.  175. 

Provost  Marshal.  Enlarged  powers  under  the  Provost  Marshal  Clause,  it  being  almost 
identical  wiih  the  Duke  of  VI  ellington  General  Order  of  Nov.  1810,  Clode  316— — Very 
long  period  for  which  the  power  of  the  Marshal's  Court  has  existed.  Sir  H.  Thring  413, 
414. 

Provisions  in  Army  Discipline  Bill  as  to  the  appointment  and  powers  of  the  Provost 
Marshal,  App.  157. 

See  also  (lamp  Followers. 

Punishments: 

Great  douubt  of  witness  as  to  the  authority  for  the  extent  of  power  exercised  in 
making  Articles  of  War;  with  regards  to  punishments  the  power  is  fettered  in  every 
possible  way,  Str  It.  Thring  32.  39, 

Exception  taken  to  the  wording  of  part  of  Clause  81  of  the  Bill  as  to  the  punishment 
to  be  inflicted  for  certain  offences ;  non-objection  if  this  clause  is  not  really  more  restric- 
tive than  the  present  law  with  respect  to  the  measures  applicable  in  time  of  war,  Dvke 

of  Cambridge  95-98 Approval  of  military  punishments  in  time  of  peace  being  la^d 

dfown  by  statute  as  rigidly  as  possible,  Careg  248.  273. 

Explanation  relative  to  the  provisions  in  Clauses  6  to  11  and  the  definite  punishments 
laid  down  for  certain  offences ;  similar  limit  of  punishment  as  in  the  Articles  of  War, 
Sir  H.  Thring  591-625. 

Information  in  elucidation  of  witness'  proposals  as  to  an  offender  being  dealt  with  • 
summarily  by  the  commanding  officer,  or  being  sent  before  a  regimental,  district,  or 
general  court  martial,  as  a  meane  of  differentiatine  the  punishment  for  different  grades  of 

offence,  Sir  H.  Thring  639.  656-679.  682,  683.  090,  691 Advantage  of  a  miti^atita 

of  punishment  for  first  or  minor  offences ;  approval  of  a  suggestion  for  effecting  this  end 
'    by  means  of  regulations  proceeding  from  the  military  authorities,  ib.  656^662^  665-^73. 

Theory  of  the  Mutiny  Act  that  the  court  should  be  entrusted  ^ith  a  very  wide  dis- 
cretion as  to  punishmeat ;  the  line  proposed  to  be  drawn  between  timeof  pefice  and  time 
of  war  is  at  variance  with  this  theory,  Clode  691.  > 

Lesser  punii^hment  by  the  Articles  of  War  than  by  the  Mutiny  Actfor  certain  offences. 

Sir  H.  Thring  701,  702 Intention  that  the  scale  of  punishments  under  Clause  46 

should  practically  agree  with  the  scale  under  the  existing  law,  ib.  917 Adoption  by 

witness 
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Punishments— continued. 

witness  of  theprinciple  of  graduation  by  punishment,  instead  of  graduation  by  court 
martial,  Sir  a,  Thring  917. 

Advantage  to  the  discipline  of  the  service  which  results  from  sharp  and  short  sentences, 
rather  than  from  longer  sentences  not  carried  out  very  strictly,  Duke  of  Cambridge  19.33. 

Clause  in  Army  Discipline  Bill,  showing  the  punishments  which  may  be  inflicted  in 
pursuance  of  sentences  of  courts  martial,  App,  147,  148. 

Relative  provisions  of  the  Mutiny  Act  and  Articles  of  War  in  regard  to  punishments, 
App.  182. 

See  also  Absence  u>ith<mt  Leave.         Active  Service.         Articles  of  War.         Capital 
Punishment.  Cashiering.  Civil  Tribunals.  Classification  of  Offences. 

Commander  in  Chuf.  Commanding  Officers.  Complaints  by  Soldiers.  Courts 
Martial.  Crimes  and  Offences.  ,  Desertion.  Drunkenness.  Imprisonment. 
Penal  Servitude.         Solilary  Confinement.         War. 


Queen^s  Regulations.     Explanation  of  the  course  pursued  by  witness  in  reserving  matters 

for  the  Qneen's   Regulaiions,  Sir  H.    Thring  365.  374-393' Consideration  of  the 

extent  to  which  there  mifflit  be  any  transfer  from  the  Queen's   Regulations  to  the 

Articles  of  War  or  the  Army   Regulation  BiU,  xb.  398-405- Approval  of  certain 

provisions  in  the  Regulations  relating  to  court  martial  procedure  being  transferred  to  the 
Articles  of  War,  ib.  398.  403,  404. 

Contemplated  re-casting  of  the  Queen's  Warrant  and  the  Queen's  Regulations,  Sit  H. 

Thring  399 Opinion  that  the  Queen's  Regulations  cannot  properly  form  any  part  of 

a  statutory  code,  ib.  400.  402 Official  objections  to  witness'  views  in  favour  of 

amalgamating  the  Regulations  with  the  Articles,  ib.  405. 

The   Queen's   Regulations  cannot  affect  the  jurisdiction   vested  in  courts  martial, 
Clode  695. 


Recruits.     See  Attestation  of  Recruits. 

Redress  of  Wrongs.     Doubt  as  to  the  necessity  for  retaining  Clause  44   of  the  new  Bill, 

O'iAwuf  453 Unintentional  mistake  on  witness'  part  in  omitting  from  the  44th  clause 

of  the  Bill  certain  words  in  the  12th  Article  of  War  relating  to  the  Secretary  of  State, 
Sir  H.  Thring  9 12-9 1 4. 

Clauses  in  Army  Discipline  Bill  on  the  subject  of  redress  of  wrongs,  and  the  mode  of 
complaint  by  officers  and  men  respSctively,  App.  147. 

Relative  provisions  of  the  Mutiny  Act  and  Articles  of  War  in  regard  to  redress  of 
wrongs,  App.  181. 

Suggestions  for  the  amendment  of  the  provisions  in  <he  12th  and  13th  Articles  of  War 
on  the  subject  of  redress  of  wrongs,  Rep.  vi. 

See  also  Complaints  by  Soldiers. 

Regimental  Courts  Martial.     Discretion  resting  wiih  the  Committee  to  increase  the  powers 
of  commanding  officers  of  leidiments,  and  to  strike  out  regimental  courts  martial,  Sir  H. 

Thring  999-1001 Explanation  as  to  the  exient  to  which  witness  has  restricted  the 

jurisdiction  of  regimental  courts  martial,  ib.  1002-1006. ^S^^  also  Courts  Martial. 

Regulations.     See  Queen^s  Regulations. 

Repetition,     Much  needless  repetition'at  present  in  the  Mutiny  Act  and  the  Articles  of  War, 

Sir  H.  Thring  54 Creation  of  difficulty  through  there  being  much  repetition,  not 

always  in  the  same  language,  O^Dowd  142. 

Exception  taken  to  the  view  that  evil  necessarily  arises  from  the  repetition  in  the 
Articles  of  War  of  matters  in  the  Mutiny  Act;  opinion  that  there  is  very  little  repetition 
beyond  what  is  necessary,  Carey  217-224.  231-235. 

Roche,  Colonel  J.  H.    (Analysis   of  his  Evidence.) — Concurrence  of  witness,  as   Deputy 
Judge  Advocate,  in  the  scheme  for  consolidating  the  Articles  of  War  and  the  Mutiny 

Act,  power  being  reserved   to  the  Crown  to   make  new  Articles  of  War,  344-360 

Circumstance  of  Clause  81   of  the  Army  Discipline  Bill  empowering  the  Sovereign,  in 
effect,  to  niter  or  add  to  an  Act  of  Parliament,  357-363. 

[Seconfl  Examination.] — Explanation  that  a  general  court  martial  can  alone  award 

Eenal  servitude,  but  that  offences  involving   penal  servitude  are  not  necessarily  tried 
efore   a   general  court,  680-682 General  practice  as  to  the    trial  by  district  or 

316.  F  F  regimental 
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Roche,  Colonel  J.  JET.     (Analysis  of  his  Evidence) — continued. 

regimental  courts  martial  of  men  who  disobey  the  Tawful  commands  of  their  superior 

officer,  684,  685 Statement  as  to  the  Articles  of  War  specifying  the  court  by  which 

particular  crimes  are  to  be  tried,  684. 

[Third  Examination.] — Difficulty  in  defining:  what  constitutes  *^  duty  under  arms,"  in 

connection  with  the  punishment   of  officers  for   drunkenness  on  duty,  77^-777 

Liability  tu  pun!shment,  though  not  to  cashiering,  for  drunkenness  not  on  duty,  776. 

[Fourth  Examination.] — Respect  in  which  cashiering  is  a  more  serious  punishment 

than   dismissal,  924-926 Practice  of  reducing  a  non-commissioned   omcer  to  the 

ranks  before  imprisoning  him,  though  there  is  no  law  to  that  effect,  928. 

Conduct  of  the  prosecution  at  courts  martial  by  a  military  officer,  the  adjutant  of  the 
regiment  being  as  a  rule  the  prosecutor  at  small  courts,  1035.  1039-1049 Im- 
partial position  of  the  Judge  Advocate  as  between  the  prosecutor  and  the  prisoner,  1036- 

1038 Power  of  an  officer  to  appear,  as  the  soldier's  friend,  to  defend  him  on  trial, 

1039. 

Suggestion  as  regards  the  question  of  amending  the  charge  after  the  prisoner  has 
pleaded,  that  the  court  should  refer  to  the  convening  officer  who  prefers  the  charge, 
1140-1143. 

Royal  Commission  oj  1800.  Entire  concurrence  of  witness  in  certain  conclusions  arrived 
at  by  the  Courts  Martial  Commission  of  1869  ^^  ^  ^^^  importance  of  revising  and 
simplifying  the  Mutiny  Act  and  the  Articles  of  War,  Duke  of  Cambridge  87,  88. 

Statement  that  witness  has  not  included  in  the  Army  Discipline  Bill  any  recommen- 
dations oF  the  Royal  Commission  of  1869  which  have  not  been  embodied  in  the  Mutiny 
Act,  Sir  H.  Thring  368-373. 


S. 

ScTUinels.  Alteration  of  the  existing  law  as  regards  punishment  of  sentinels  for  desertion 
of  po-t,  &c.,  by  the  introduction  in  Clause  12  of  the  words  "is  drunk;**  restriction  also 
of  the  punishment  of  death  or  penal  servitude  to  oases  of  active  service,  Sir  H,  Thring 
626-632. 

Provisions  in  the  proppsed  Bill  for  the  punishment  of  sentinels  for  offences  of  different 
kinds  on  active  service,  and  not  on  active  service,  Aff.  142. 

Relative  provisions  of  the  Mutiny  Act  and  Articles  of  War  in  regard  to  punishment 
of  a  sentinel,  Aff.  169. 

Sentences  {Courts  Martial).     See  Courts  Martial,  5.         Punishments. 

Service  of  Forces,  Theory  of  the  army  at  the  present  time  that  all  the  forces  constitute 
the  Queen's  Army ;  the  distinctions  being,  that  the  volunteers  are  rarely  called  upon  to 
serve,  the  reserve  men  frequently  under  the  obligation  of  service,  and  the  regular  forces 
always  under  that  obligation.  Sir  H.  Thring  1539. 

Soldiers,  Definition  in  the  new  Bill  of  the  word  '*  soldier  "  as  meaning  anybody  for  the 
lime  being  subject  to  military  law,  who  is  not  an  officer.  Sir  H.  Turing  \(fiT.  1570, 
1571-  1578. 

Solitary  Confinement.  Entire  abolition  of  solitary  confinement  in  prisons,  so  that  witness 
has  not  included  it  as  a  punishment  in  his  Draft  Bill,  Sir  H.  Thring  929. 

Stealing  and  Embezzlement.  Explanation  in  connection  with  a  certain  alteration  in 
Clause  27  as  to  the  liability  of  persons  ^'officially  charged'' with  stealing  or  embezzle- 
ment, Sir  H,  Thring  807-809.  811.  813,  814.  817-820 Reasons  for  approving  of 

the  introriuction  of  the  words  '' officially  cfajEirged  "  in  Clause  27  of  the  Draft  Bill,  \n  cases 
of  theft  or  embezzlement,  O'Doivd  810.  812.  815,  816. 

Provision  in  the  proposed  Army  Discipline  Bill  as  to  the  punishment  which  may  be 
inflicted  for  stealing  and  embezzlement,  and  other  offences  in  relation  to  property, 
App,  144. 

Relative  provisions  of  the  Mutiny  Act  and  Articles  of  War  in  regard  to  stealing  and 
other  offences  in  relation  to  property,  Jpp*  175,  1 7C. 

Stoppages  from  Pay,  Sfc.     See  Forfeitures  and  Stoppages. 


a 
259- 


Summary  Disposal  of  Cases.  Inexpediency  of  giving  soldiers  the  option  of  goine  to 
court  martial  or  of  having  the  case  summarily  disposed  of,  Duhe  of  Cambridge'125 
1261.  J- 

Sutlers,    See  Camp  Followers, 
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T. 

Tampering  uith  Eyes.  Explanations  in  regard  to  Article  83  being  retained  under  the 
Anicles  of  War;  that  is,  as  to  the  course  to  be  pursued  in  the  case  of  any  soldier  con- 
victed of  tampering  with  his  eyes,  Sir  H.  Thriug  378-385. 

Text  Book.  Several  grounds  for  preferring  the  present  Mutiny  Act  to  the  proposed  Army 
Discipline  Act,  the  former  having  become  a  very  valuable  book  of  reference  for  officers 
who  administer  the  Army,  Carey  342.  264*266. 

Advantage  in  having  a  text  book  prepared  for  the  use  of  officers ;  opinion  that  if  the 
present  Bill  be  passed  it  will  become  in  time  the  text  book  of  the  Army,  Duke  of  Cant' 
bridge  1359. 

Thringt  Sir  Henry,  K.C.B.  f  Analysis  of  his  Evidence.) — Statement  showinor  that  whilst 
the  Mutiny  Act  consists  otonly  110  sections,  there  are   192  Articles  of  War,  a  great 

number  of  offences  being  added  by  the  latter  to  those  dealt  with  by  the  former,  1,  2 

Provision  in  the  Mutiny  Act  that  the  Articles  of  War  must  be  consistent  with  the 
Act,  2«— Long  period,  nearly  200  years,  for  which  many  of  the  Articles  have 
existed,  ib. 

Part  taken  by  witness  (as  Government  draftsman)  in  sifting  the  Act  and  the  Articles 
of  War,  and  in  clasrifyin^  all  the  offences  under  particular  headings ;  considerable  labour 

involved,  2 Explanation  that  the  Bill  prepared  by  witness  is  mainly  a  Consolidated 

Bill  of  the  Mutiny  Act  and  the  Articles  of  War,  2-10. 

Great  confusion  through  the  numerous  sections  of  the  Articles  of  War  relating  to  the 

offence  of  misconduct  on  service,  2 Further  illustration  of  the  existing  confusion  on 

account  of  the  numerous  Articles  applying  to  mutiny  and  insubordination,  ib. 

Wide  deviation  by  witness  in  several  instances  from  the  language,  but  not  from  the 

real  intent,  of  the  Mutiny  Act,  3-5.  8-10 All  the  clauses  of  the  Act  are  re-drawn,  3 

Belief  as  to  the  Bill  containing  everything  relating  to  discipline  which  is  to  be  found 

in  the  Act  and  the  Articles  of  War,  6,  7 Alteration  made  as  regards  the  difference 

between  desertion  and  absence  without  leave,  8. 

Retention  by  witness  of  the  old  language  as  much  as  possible,  in  order  not  to  confuse 

the  military  authorities  who  have  to  administer  the  law,  1 1 Difficulty  in  exaggerating 

the  existing  confusion,  12,  23. 

Explanation  in  connection  with  the  annual  Act  proposed  by  witness;  intention  to 
put  in  the  Act  all  the  important  constitutional  recitals  in  the  first  and  second  clauses 

of  the  Mutiny  Act,  13-16.  39-41 Proposal  as  to  the  Army  Discipline  Act,  and  also 

the  Army  Regulation  Act,  being  attracted  in  this  annual  Act,  13.  81-05 Permanency 

of  the  proposed  Army  Discipline  Act,  unless  it  be  altered  by  Parliament,  like  any  otJher 
Act,  17.  39-43. 

Impracticability  of  witness  showing  all  the  detailed  alterations  involved  in  the  Draft 
Bill ;  information  promised  hereon  showing  all  the  comparative  or  corresponding  clauses 

in  the  Bill  and  in  the  Muiiny  Act  and  Articles  of  War,  18-22.  25-28 Conviction  of 

witness  that  there  is  no  part  of  the  Act  relating  to  discipline  which  is  not  to  be  found 
in  the  Bill,  24,  25. 

Statement  to  the  effect  that  in  the  Draft  Bill  the  same  power  is  provided  for  Her 
Majesty,  as  at  present,  to  make  new  Articles  of  War,  but  that  the  area  of  such  power 
will  be  Umited  by  reason  of  all  the  offences  in  the  Articles  of  War  being  put  inio  the 

Mutiny  Act,  29-39.  66 Great  doubt  of  witness  as  to  the  authority  for  the  extent  of 

power  exercised  in  making  Articles  of  War  ;  with  regard  to  punishments  the  power  is 
fettered  in  every  possible  way,  32.  39. 

Inclusion  of  all  crimes  whatsoever  under  the  first  part  of  the  proposed  Act,  33-35 

Reasons  for  substituting  the  words  "  active  service"  for  the  term  "during  war,"  in  the 
first  paragraph  of  the  new  Bill ;  circumstance  of  there  being  no  interpretation  of  the 

term  "  active  service,"  44,  45 Insertion  in  the  Bill  of  what  is  commonly  termed 

the  "  Devil's  Article,"  though  not  at  present  in  the  Mutiny  Act,  46-49. 

Considerable  time  required  by  witness  in  order  to  complete  the  clauses  of  the  Army 

Regulation  Bill   for  submission  to  the  Committee,  50 Intention  that  the  Army 

Discipline  Bill,  plus  the  Army  Regulation  Bill,  shall  contain  the  whole  military  code 

relating  to  the  Army,  51,  52 Sundry  provisions  in  the  Mutiny  Act  foreign  to  the 

subject  of  discipline,  whilst  it  does  not  contain  provisions  relating  to  some  of  the  gravest 
ofl'ences,  53,  54.  56-64. 

Belief  that  at  present  the  Marines  have  a  separate  Mutiny  Act ;  proposal  by  Govern- 
ment to  extend  the  proposed  Act  to  the  Marines,  55 Consideration  of  the  question 

whether  various  subjects  should  not  more  properly  come  under  the  Begulation  Bill  than 

the  Discipline  Bill,  56-64 ^Every  offence  or  crime  in  the  Articles  of  War  is  put  into 

the  Discipline  Bill,  65 If  any  offence  be  omitted  it  can  be  dealt  with  under  the 

power  of  making  Articles  of  War,  66,  67. 
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Statement  as  to  the  Army  Regulation   Bill  containing  the  civil  provisions  of  the 

Mutiny  Act,  but  not  anything  now  contained  in  the  Articles  of  War,  60-72 Facility 

of  passing  the  Discipline  Bill  in  the  6rst  instance,  and  the  Regulation  Bill  subsequently, 
73>  74 — —I^rge  nurober  of  Acts  which  the  military  authorities  have  now  to  deal  with, 
whilst  there  would  be  but  two  Acts  under  the  new  arrangement,  75. 

Effect  of  the  Draft  Bill  to  increase  nUher  ibAn  lessea  the  prerogative  of  the  Crown; 
saving  clause  in -the  Bill  by  which  the  prerogative  will  be  protected,  76^78  Optsion 
that  it  is  better  that  everything;  relating  to  pay,  military  decorations,  &c^  be  dealt  with 
by  the  Queen*s  Warrants  or  Queen's  Regulations,  76,  77, 

Impraeticabilky  of  consolidating  the  law,  without,  to  some  extent,  amending  it,  79,80 

Circumstance  of  the  Enlistment  Act,  which  is  permanent,  being  altered  bjr  the 

Mutiny  Act,  which  is  annual,  81 Non-objection  to  the  same  Act  dealing  with  the 

discipline  and  the  regulations,  though,  on  the  whole,  witness  prefers  to  separate  the  two 
«ttb|ects,  86. 

[Second  Examination.] — Slight  mistake  in  the  wording  of  the  clause  in  the  DraUt  Bill 
reserving  the  power  of  making  Articles  of  War;  intention  of  witness  to  preserve  tntaot 
the  existing  powers  of  the  Crown  in  the  matter,  134-136. 

[Third  Examination.} — Explanation  that  the  Articles  of  War  made  under  the  first 
«ection  of  the  Mutiny  Aet  cannot  strictly  apply  to  civilians,  195,  196. 

[Fourth  Examination.] — Explanation  in  detail  of  the  grounds  upon  which, and  the 
extent  to  which,  witness  has  departed  from  the  existing  arrangement  of  the  Mutiny  Act 

in  his  scheme  of  the  Army  Discipline  BiU,  364-367 General  rule  of  witness,  in 

drawing  Bills,  to  put  the  law  before  the  admim'stration  of  the  law ;  observance  of  this 
practice  in  the  present  Bill,  365-367. 

Particulars  in  illustration  of  the  data  by  which  witness  has  been  guided  in  putting 
crimes  of  different  cfasses,  and  the  administration  of  courts  martial,  into  the  Army 

Discipline  Bill,  365.  374 Illustrations  of  the  principle  upon  which  he  has  acted  in 

selecting  matters  for  the  Articles  of  War,  or  for  Queen's  Regulations ;  that  is,  where  he 
has  been  satisfied  that  a  statutory  power  was  not  required,  or  that  only  a  direction  was 
given,  365.  374-393- 

Statement  that  witness  has  not  included  in  the  Army  Disciplme  Bill  any  recommen- 
dations of  the  Royal  Commission  of  1869  which  have  not  been  embodied  in  the  Mutiny- 
Act,  368-373 Reason  why  witness  Iww  treated  Ailicle  78,  in  reference  to  drunken- 
ness, as  a  direction  about  tite  mode  of  trial,  and  not  as  a  crime,  so  that  he  has  not  placed 

it  in  the  Bill,  376 Ground  for  leaving  Article  82  under  the  Articles  of  War;  that  is, 

as  to  oourts  of  inquiry  being  held  in  the  case  of  soldiers  who  become  maimed  or  muti- 
lated, 377. 

Explanations  in  regard  to  Article  83  being  retained  under  the  Articles  of  War;  that 
is,  as  to  the  course  to  be  pursued  in  the  case  of  any  soldier  convicted  of  tampering  with 

bis  eyes,  378-385 Intention  of  witness  to  put  duelling  among  the  crimes,  and  to 

place  Article  98  in  ihe  Army  Discipline  Bill,  386,  387 Reasons  for  not  having  placed 

in  the  Bill  Article  99,  as  to  the  steps  to  be  taken  by  any  officer  whose  character  or 
conduct  as  an  officer  and  gentleman  has  been  publicly  impugned,  388-391. 

Facility  in  iransferring  clauses  from  the  Discipline  Bill  to  the  Regulation  Bill,  or  from 
ihe  latter  to  the  former ;  diflBculty  of  witness  in  some  matters  in  drawing  the  Hne  between 

the  two,  392,  303.  396,  397 Intention  ol  placing  Section  29  of  the  Mutiny  Act, 

relative  to  prisons,  in  the  Regulation   Bill,  394 Advantage  of  preserving  tne  old 

language,  and  of  not  saciificing  too  much  to  brevity,  395. 

Consideration  of  the  extent  to  which  there  might  be  any  transfer  from  the  Queen's 

Regulations  to  the  Articles  of  War  or  the  Army  Regulation  Bill,  398-405 Approval 

of  certain  provisions  in  the  Regulations,  relating  to  court  martial  procedure,  being  trans- 
ferred to  the  Articles  of  War,  398.  403,  404- Contemplated  re-casting  of  the  Queen's 

Warrant  and  the  Queen's  Regulations,  399 Opinion  that  the  Queen's  Regulations 

cannot  properly  form  any  part  of  a  statutory  code,  400.  402— Official  objections  to 
witness'  views  in  favour  of  amalgamating  the  Regulations  with  the  Articles,  405. 

Obsolete  character  of  several  sections  of  the  Mutiny  Act,  406-408 Alteration  by 

witness  of  the  clatises  relating  to  penal  servitude,  409 — — Explanation  that  tlie  pnnish- 
ments  for  drunkenness  are  not  in  the  Queen's  Regulations,  but  in  the  Articles  of  War, 
.410,  411 Entire  priority  of  the  Articles  to  the  Regulations,  the  latter  being  compara- 
tively modern,  412-414 Very  long  period  for  which  ihe  power  of  tl^e  Marshal's 

Court  has  existed,  413,  414. 

Admission  that  the  Army  Discipline  BiU  might  doubtless  be  better  drawn,  and  that 
Part  IV.  is  open  to  alteration  ;  belief  that  in  Parts  I.,  II.,  and  III.,  t  hee  is  nothing 

introduced  which  should  not  be  found  there,  415,  416^ Explanation  of  the  course 

pursued  with  respect  to  Clause  48,  relating  to  attested  recruits ;  necessary  provision  both 
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m  tke  Anuj  DiscipHne  and  the  Army  Regulmtion  Bill,  as  regards  trial,  respectively, 
before  a  court  martial  or  a  civil  tribunal,  417*424. 

[Fifth  Examination]. — Impression  acted  on  b^  witness  as  to  sutlers  and  camp  followers 
with  an  army  in  the  field  beine  subject  to  military  law  under  the  Mutiny  Act  at  home 
as  well  as  in  India;  misapprenension  of  witness  on  this  point,  496-498.  504-519 
Impression  vs  to  the  object  of  the  Autumn  Manoeuvres  Act  having  been  to  make  public 
the  liability  of  followers  of  the  army  to  the  Mutiny  Act,  506, 507.  520. 

[Sixth  Examination.] — Explanation  in  connection  with  certain  further  Papers  sub- 
mitted  by  witness,  and  in  elucidation  of  the  schemes  therein   for  a  Military  Law 

Consolidation  Bill  and  an  Army  Enlistment  Bill,  521  et  $eq. Object  of  the  former 

Bill  to  carry  out  what  witness  has  understood  to  be  the  view  of  the  CoBimittee  in 
favour  of  consolidation  in  one  Act,  521.  529. 

Grounds  for  the  conclusion  that  the  enlistment  provisions,  now  contained  in   three 

Permanent  sta totes,  had  better  be  put  in  a  separate  permanent  Act,  591.  524,  525 
ntention  that  the  Military  Law  Consolidation  BiU  shall  contain  all  that  is  in  the  Army 
Discipline  Bill  and  Army  Res^ulation  Bill,  minus  the  clauses  relating  to  enlistment; 
retention  of  ail  the  other  clauses  without  alteration,  521-523.  526-^28. 

Personal  view  of  witness  that  the  Military  Law  Consolidation  BiU  is  too  large^  and 
that  it  is  preferable  to  have  a  Discipline  Bill^  a  Regulation  Bill,  and  an  Enlistment  Bill^ 

as  separate  parts  of  a  military  code^  6*29-541 ^Increased  fiicility  of  alteration  or 

amendment  by  Parliament  having  separate  Bilisy529.  532-541 Expectation  that  the 

Discipline  Bill  will  in  a  few  years  acquire  a  permanent  fornix  535,  536. 

Eoual  facility  in  attracting  three  Acts  as  one  Act  in  an  annual  Bill,  542-544.  548-550 
Pull  ParUamentarv  control  under  witness'  scheme  over  any  alteration  in  the  pro- 
visions as  to  billeting,  &c.,  545-560. 

Explanation  of  the  grounds  for  the  alteration  under  Clause  4  of  witness'  Army 
Discipline  Bill,  in  the  use  of  the  words  **  on  active  servive**  in  lieu  of  "  war/'  551-560 

Intention  that  the  **  persons  subject  to  military  law "  under  witness'  BiU  shaH  be 

no  other  than  the  persons  subject  under  the  Mutiny  Act,  561-565.  580,  581.  586. 

Revision  necessary  in  the  Bill  in  accordance  with  the  view  that  suttlers  and  camp  fol- 
lowers are  not  under  the  Mutiny  Act,  except  in  India,  562. 566. 579-586 Statement  on 

the  part  of  the  War  Office  as  to  camp  followers  and  others  being  dealt  with  under  the 
Provost  Marslial  Clause,  562.  567-570— Views  of  vntness  as  to  the  expediency  of 
sutlers  and  others  being  subject  to  military  law  by  statute,  elsewhere  as  well  as  in  India; 
nece&sitVf  however,  of  an  alteration  of  his  Bill  if  these  persons  are  not  to  be  inchided^ 
569-586. 

Enlars;ed  provision  in  Sub-section  2  of  Clause  5  of  the  Bill  as  to  the  liability  of  a 
soldier  ^*  for  doing  violence  to  any  friendly  inhabitants ''  of  the  country  where  he  is 

serving,  587-590 Explanation  relative  to  the  provisions  in  Clauses  6  to  11  of  the 

definite  punishments  laid  down  for  certain  offences;  similar  limit  of  punishment  as  in 
the  Articles  of  War,  591-625. 

Alteration  of  the  existing  law  as  regards  punishment  of  sentinels  for  desertion  of  post, 
&c.,  by  the  introduction,  in  Clause  12,  of  the  works  *'  is  drunk ;  restriotion  also  of  the 

punishment  of  death  or  penal  servitude  to  cases  of  active  service,  616-632 Clause  in 

the  Bill  limiting  imprisonment  to  two  years,  633 Beason  for  the  extension  of  liability 

under  Clause  13  to  sutlers  and  others  exciting  to  sedition,  634-636 Omission  from 

Clause  14  of  part  of  the  37th  Article  of  War  as  regards  the  punishment  for  striking  an 
officer  in  a  military  prison,  637, 638. 

System  of  differential  punishment  hid  down  in  Clause  15  as  between  active  service 

and*  not  on  active  service,  639 Statement  as  to  witness  having  in  Clause  15  struck 

out  the  punishment  of  death  for  disobeying  the  lawful  command  of  a  superior  officer 
when  not  on  active  service,  639-655— rractice  of  sending  an  offender  before  a  superior 
or  inferior  court  martial  with  reference  to  the  gravity  of  bis  crime,  646.  651-654. 

[Seventh  Examination.] — Further  explanation  of  the  differential  punishment  proposed 
to  be  applied  under  different  circumstanees  for  disobeying  lawful  commands,  656-679 

Information  in  further  elucidation  of  witness'  proposals  as  to  an  offender  being  dealt 

with  summarily 'by  the  commanding  officer,  or  being  sent  before  a  regimental,  district,  or 
general  court  martial,  as  a  means  of  differentiating  the  punishment  for  different  grades 

of  offence,  656-679. 682,  683. 690,  691 Advantage  of  a  mitigation  of  punishment  for 

first  or  minor  offences ;  approval  of  a  suggestion  for  effecting  this  end  by  means  of  regu* 
lations  proceeding  from  the  military  authorities,  656-662.  665-673. 

Simplification  of  the  Bill  if  there  were  only  one  kind  of  court  aiartial,  as  in  the  navy^ 
664 General  rule  as  to  the  higher  courts  martial  giving  the  higher  penalties,  674-679. 

Explanation  that  the  Commander  in  Chief^  through  Queen's  Regulations,  cannot 
differentiate  the  punishments,  nor  alter  the  jurisdiction  or  sentences  of  the  courts,  693- 

316.  o  G  2  699. 


Digitized  by 


Google 


230  T  H  R  I  N  G. 


Report,  1878 — continued. 


Thringy  Sir  Henry j  K.c.B.     (Analysis  of  his  Evidence) — continued. 

699^-— Limit  to  the  discretion  of  the  courts,  as  they  cannot  give  more  than  a  certain 
punishment,  692. 

Consideration  of  Clause  16  of  the  Draft  Bill,  and  the  different  punishments  provided 
for  insubordinate  behaviour,  contempt  towards  superior  officers,  &c. ;  room  for  modi- 
fication in  some  of  these  punishments  as  laid  down  in  the  Mutiny  Act,  700-711 

Lesser  punishment  by  the  Articles  of  War  than  by  the  Mutiny  Act  for  certain  offences, 

701,  702 Explanation  that  for  all  Acts  created  by  the  Articles  of  War  imprisonment 

is  the  maximum  punishment,  710,  711. 

Important  alterations  proposed  in  the  Bill  on  the  subject  of  desertion ;  memorandum 

prepared  and  submitted  by  witness  in  explanation,  712-715 Limitation  of  desertion, 

under  the  Draft  Bill,  to  cases  of  soldiers  deserting  to  the  enemy  or  deserting  from  the 

service  without  intending  to  return,  712,  713.  715 Willingness  of  the  War  Office  to 

deal  with  fraudulent  enlistment  as  a  substantive  offence,  apart  from  desertion,  712 

Non-€tlteration  as  regards  the  offence  of  absence  without  leave,  712.  714. 

[Eighth   Examination.]— Further  reference  to  the  clauses  in  the    Bill  dealing  with 

desertion,  &c.,  and  the  alterations  involved  therein,  757,  758 Explanation  of  the 

alterations,  merely  as  regards  arrangement,  in  connection  with  the  provisions  as  to  dis- 
graceful conduct,  &C.,  759-764. 

Alteration  comprised  in  Clause  24,  whereby  every  officer  who  is  guilty  of  drunkenness, 
on  duty  or  not  on  duty,  is  made  liable  for  any  punishment  not  exceeding  cashiering ; 
limitation  formerly  to  drunkenness  **  on  any  duty  under  arms,*'  765-771.  778,  779.  786 

Object  of  the  foregoing  alteration  to  put  the  officer  on  the  same  footing  as  the 

soldier,  778.  786 Non-objection  to  a  certain  alternative  alteration,  as  suggested  by  a 

Member  of  the  Committee,  787-790. 

Considerable  difficulty  under  Clause  23  as  to  the  punishment  for  ^^  felonious  conduct," 
dec. ;  numerous  crimes  comprised  in  this  clause,  which  is  a  very  objectionable  one,  the 
words  being  taken  firom  the  8i8t  Article  of  War,  791-795  Very  little  alteration 
involved  in  Clauses  25  and  26  ;  explanation  hereon  as  to  the  punishment  of  imprison- 
ment being  added  under  these  clauses,  796-806. 

Explanation  in  connection  with  a  certain  alteration  in  Clause  27  as  to  the  liability  of 
persons *^  officially  charged"  with  stealing  or  embezzlement,  807-809.  811.  813,  814. 

817-820 Reason  for  the  alteration  in  Clause  29  as  to  liabihty  of  the  soldier  for 

*'  being  deficient"  in  any  article  of  equipment,  &c.,  822-824 Omission  in  the  fore- 
going clause  of  some  words  in  the  i02Dd  Article  of  War,  as  to  the  liability  of  the  soldier 
lor  selling,  or  losing  his  horse  by  neglect,  835. 

Unimportant  alteration  involved  in  Clause  31  of  the  Army  Discipline  Bill  as  regards 

the    falsifying   of  official   documents,    837-840 Explanation    in    connection    with 

Clause  32,  as  to  offences  in  relation  to  billeting ;  intention  not  to  extend  billeting  to  the 

Channel   Islands,  841-846 Reasons  for  the  new  provision  in  Clause  35,  whereby 

persons  who  fraudulently  enlist  are  subject  to  penal  servitude  for  the  second  offence ; 
admission  as  to  this  clause  requiring  amendment,  846-859. 

Concurrence  in  the  view  that  Clause  36,  with  respect  to  contravention  of  regulations 
as  to  enlistment,  had  better  be  removed  altogether,  §60-866— — Proposed  removal  also 
of  Clause  37,  providing  for  the  dismissal  of  chaplains,  866 Explanation  in  con- 
nection with  Clause  39,  on  the  subject  of  duelling,  8S7.  869-873. 

Particulars  relative  to  Clauses  42  and  43,  more  especially  as  regards  the  new  provision 
whereby  in  the  Colonies  manslaughter  and  other  offences  may  under  certain  circum- 
stances be  tried  by  court-martial  instead  of  civil  tribunals,  894-908 Explanation  as 

to  the  liability  of  a  soldier  who  has  been  tried  and  punished  by  a  military  tribunal  to  be 
tried  and  punished  also  by  a  civil  tribunal,  909-911. 

[Ninth  Examination.] — Unintentional  mistake  on  witness'  part  in  omitting  from  the 
44  th  clause  of  the  Bill  certain  words  in  the  12th  Article  of  War  relating  to  the  Secretary 
of  State,  912-914. 

Intention  that  the  scale  of  punishments  under  Clause  46  should  practically  agree  with 

the  scale  under  the  existing  law,  917 Explanatiou  of  the  course  adopted  by  witness 

under  Clause  46  in  having  put  imprisonment  above  cashiering,  917-921.  927,  928 

Adoption  by  witness  of  the  principle  of  graduation  by  punishment,  instead  of  graduation 
by  court-martial,  917. 

Statement  as  regards  the  distinction  between  cashiering  and  dismissal  from  the  service, 

922,  923.  926 Entire  abolition  of  solitary  confinement  in  prisons,  so  that  witness  has 

not  included  it  as  a  punishment,  929. 

Examination  in  detail  upon  the  subject  of  penal  forfeitures  and  stoppages,  the  existing 
provisions  on  the  subject,  and  the  course  proposed  by  witness  in  the  matter,  930-993 
Grounds  for  the  conclusion  that  the  authority  of  courts-martial  to  deal  with  for- 
feitures should  be  delegated  by  the  Crown,  by  Warrant,  930  ^  je^. Consequential 

forfeiture  involved  in  certain  sentences,  as  under  the  i68th  Article  of  War,  939-944. 

Concurrence 
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Thritiffy  Sir  Henry,  K.C.B.    (Analysis  of  his  Evidence) — continued. 

Concurrence  in  the  vie\f  that  Clause  53  of  the  Army  Discipline  Bill  should  appear  as 

a  sub-section  under  the  head  of  "  desertion,"  997,998 Discretion  resting  witli  the 

Committee  to  increase  the  powers  of  commanding  officers  of  regiments,  and  to  strike  out 

regimental  courts-martial,  999-1001 Explanation  as  to  the  extent  to  which  witness 

has  restricted  the  jurisdiction  of  regimental  courts-martial,  1002-1006. 

Considerations  in  connection  with  several  sub-sections  of  Clause  57  of  the  Bill  as 

regards  the  constitution  and  procedure  of  courts-marttal,  10091017 Explanation  in 

reference  to  Clause  58,  and  the  reasons  for  using  the  term  ^'  field  court-martial,'* 
instead  of '^  detachment  general  court  martial";  objection  to  the  term  ^*  drum-head 
couri-martial"  appearing  m  the  statute,  1018-1028. 

Importance  attached  to  Clause  59  as  to  the  time  of  sitting  of  courts-martial,  1029* 

1032 Expediency  of  the  privilege  to  prisoners  under  Clause  60  being  statutory,  1053 

Non-objection  to  the  oath  taken  by  members  of  courts-martial  being  put  in  the  Act 

in  terms,  1052-1054.  1060, 1061 Opinion  as  to  the  expediency  of  re-constituting  the 

>court  after  each  case,  so  as  to  have  a  fresh  court  for  each  prisoner,  1055-1059. 

[Tenth  Examination.] — Explanation  in  connection  with  Clause  62,  which  gives  the 
necessary  statutory  powers  with  respect  to  witnesses,  1066-1068— ^Reasons  for  the  pro- 
visions in  Clause  63  with  reference  to  the  production  of  documents  as  evidence  before 
courts-martial;  contemplated  amendment  of  this  clause,  1069-1076.  1083,  1084 
Omission,  desirable  to  be  remedied,  in  there  being  no  clause  in  the  Bill  similar  to  the 
101st  section  of  the  Mutiny  Act  as  to  evidence  in  India^  1078-1080. 

Information  respecting  Clause  64  as  regards  perjury,  and  the  means  provided  as  to  trial 
and  punishment;  removal  of  distinction  between  officers  and  soldiers  in  the  matter^ 

1085-1089.  1096-1099 New  provision,  under  Clause^65,  as  regards  insane  prisoners, 

1100. 

Examination  to  the  effect  that  a  court-martial  is  not  a  court  of  record,  and  that  its  pro- 
•eeedings  and  decisions  have  no  validity  until  they  are  confirmed  by  the  confirming  officer, 

1101-1 119.  1122-1127 Grounds  for  concluding  that  a  court-martial  has  not  power 

to  remove  a  civilian  from  the  court  for  contempt;  hence  the  statutory  power  proposed  to 
be  given  by  Clause  66  of  the  Draft  Bill,  1101-1119.  1122. 

Doubt  as  to  the  necessity  for  Clause  67,  with  respect  to  suspension  of  the  proceedings 

of  courts-martial,  1128 Explanation  in  connection  with  Clause  68,  and  the  alteration 

involved  therein,  as  regards  the  committal  of  civilians  for  contempt  of  court,  1129-1137 

Object  of  Clause  69  to  give  power  to  the  court  to  amend  the  charge,  1 138,  1 139 

Reference  to  Clause  70  as  being  a  consequence  of  the  mode  in  which  witness  has  grouped 
the  offences,  1 144-1 146. 

Doubt  as  to  the  expediency  of  giving  a  statutory  power  to  the  Judge  Advocate  General 

to  quash  the  proceedings  of  courts-martial,  1185  1 191 Explanations  in  reference  to 

some  alterations  involved  in  Clause  73  of  the  Draft  Bill  with  reference  to  sentences  of  the 

courts,  and  the  revision  thereof,  1195-1201 Declaratory  character  of  Clause  74  as  to 

sentence  of  death  being  carried  into  effect  in  manner  provided  by  the  '^  custom  of  war ; " 
oreason  for  retaining  the  latter  words,  1202,  1203. 

Elaborate  character  of  the  consolidaticm  aimed  at  by  Clause  75  as  to  the  execution  o^ 
sentences  of  penal  servitude  or  of  death  passed  in  the  United  Kingdom,  or  in  India  and 

the  Colonies,  1204,  1205 Consolidation  by  Clause  75  of  numerous  provisions  as  to 

imprisonment ;  necessity  of  a  departmental  examination  of  this  and  following  clauses  on 
the  same  subject,  1 206-12 io« 

Belief  as  to  there  being  no  necessity  for  Clause  83,  providing  that  no  Secretary  of  State 
or  Paymaster  General  shall  receive  any  fees  in  respect  of  the  pay  of  any  officer ;  if  the 
clause  be  retained  it  should  be  for  a  substantive  offence  with  a  proper  punishment,  1211- 
1220. 

[Eleventh  Examination.] — Examination  with  reference  to  the  alterations  proposed  to 
be  made  in  certain  clauses  of  the  Bill  before  the  Committee ;  object  of  Clause  81  to  make 

statutory  the  power  of  sending  military  prisoners  to  the  Queen's  prisons,  1390-1421 

Difficulty  in  deciding  the  exact  state  of  the  law  with  reference  to  certain  provisions  of 
4he  Mutiny  Act  in  regard  to  volunteers;  impossibility^  under  the  existing  law,  of  punish- 
ing a  volunteer  under  this  Act  unless  he  is  upon  active  service,  1410-1421. 

[Twelfth  Examination.] — Statement  that  Part  III.  of  the  Army  Discipline  Bill  has  been 

entirely  re-drawn,   1422-1424 Explanation  as  to  witness  having  materially  altered 

•Clause  84,  and  having  defined  the  classes  of  persons  subject  to  military  law,  1423^ 
1424. 

Consideration  of  the  question  as  to  whether  half-pay  officers  come  under  the  provisions 
>of  the  Mutiny  Act ;  strong  opinion  that  being  commissioned  officers  they  are  amenable 
to  the  Act,  1425,  1426. 

Further  evidence  as  to  the  amenity  of  halt-pay  officers  to  military  law  as  laid  down  in 
316.  o  G  3  the 
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Thringf  Sir  Henrys  K.C.B.     (Analysis  of  big  Evidence) — continued. 

the  Mutiny  Act ;  militia  officers  are  always  under  the  Mutiny  Act,  and  half-pay  officers' 
as  being  commissioned,  should  certainly  be  under  the  Act,  1428-1433. 

Belief  further  expressed  that  balf-^ay  officers  are  legally  under  the  existing  law,  1466> 

1467 Observations  generally  upon  the  alterations  made  in  the  dauses  of  the  proposed 

Bill  as  originally  put  before  tbe  Conomittee ;  certain  clauses  having  reference  to  the  forces 
serving  in  India  are  at  present  under  the  consideration  of  the  India  Office,  1468-1480. 
1484-1493.  1562-1571.  1577-1589. 

ISxamination  as  10  tiie  liability,  under  certain  circumstances,  of  the  volunteer  force  to 
the  Mutiny  Act;  argument  that  if  volunteers  are  to  be  brigaded  with  regular  troops  they 
must  be  treated  as  regular  troops,  and  be  subject  to  military  law  wb^i  so  serving,  1481- 

1483.  1494-1535.   1538-1547.  1572-1566.  1596-1598 Statement  that  the  persons 

who  are  hired  to  attend  to  teams  of  horses  required  for  the  Artillery,  either  in  the  case  of 
invasion  or  during  peace  at  military  manoBuvres»  would  be  subject  (o  military  law,  1487- 
149U 

Character  of  the  punishments  which  volunteers  are  liaUe  to  under  the  present  law, 
1494 Volunteers  can  only  be  tried  by  their  own  officers  as  the  law  now  stands;  pro- 
posal in  the  present  Bill  that  both  volunteer  officers  and  officers  of  the  army  may  sit  on 
courts  for  the  trial  boih  of  volunteers  and  soldiers  of  the  regular  forces,  1494-1497.  1509. 
1512-1517.  1523-1532 Expediency  of  making  no  distinction  whatever  between  volun- 
teers and  the  regular  army  when  on  service,  1509-1511 ^Volunteer  courts-martial  can 

only  be  held  when  volunteers  are  brigaded  with  the  regular  forces;  these  courts  must  be 
exclusively  composed  of  volunteer  officers,  1522-1524.  1528. 

Liability  of  the  militia,  like  the  volunteers,  to  be  tried  only  by  their  own  officers ;  ex- 
pediency of  placing  the  militia  on  the  same  footing  as  the  volunteers  with  the  army,  and  of 

making  them  liable  to  the  same  military  law,  1536,  1537 Theory  ot  the  army  at 

the  present  time  that  all  the  forces  constitute  the  Queen's  army,  the  distinctions  being 
that  the  volunteers  are  rarely  called  upon  to  serve,  the  militia  more  often  called,  the 
reserve  men  frequently  under  the  obligation  of  service,  and  the  regular  forces  always 
under  that  obligation,  1537 Enelish  volunteers  liable  to  service  in  Ireland,  notwith- 
standing that  volunteers  are  expressly  prohibited  by  enactment  in  that  country,  1547. 

Information  with  reference  to  the  divided  liability  of  the  marines,  according  as  they  are 
serving  on  board  ship  or  on  land;  the  broad  line  is,  that  when  the  marines  are  serving  on 
board  ship  they  are  under  the  Naval  Discipline  Act,  and  that  when  on  shore  and  not  belong- 
ing to  any  ship,  they  are  under  the  Land  Mutiny  Act,  1550-1554 Elimination  to  a  great 

extent  of  tbe  word  **  deserter"  from  the  present  Bill,  and  introduction  instead  of  the  term 
**  absent  without  leave  " ;  desertion,  when  with  the  intent  of  enlisting  in  another  regiment, 
to  be  termed  "fraudulent  enlistment,"  1555-1561. 

Definition,  in  the  new  Bill,  of  the  word  **  soldier  "  as  meaning  anybody  for  the  time 
being  subject  to  military  law  who  is  not  an  officer,  1567.  1570,  1571.  1576 Ex- 
pediency of  subjecting  camp  followers  to  military  law,  1568 Definition  of  the  term 

"active  service  "  as  applied  to  any  person  who  is  subject  to  military  law,  1590 Ex- 
planation that  the  word  "  enemy  *'  includes  all  armed  mutineers,  armed  rebels,  armed 
rioters,  and  pirates ;  expediency  of  striking  out  the  word  "  armed  '*  in  this  clause,  1590- 
1595. 

[Thirteenth  Examination.] — Further  information  respecting  the  question  of  volunteer 
courts-maitial ;  proposal  that  whenever  volunteers,  militia,  or  any  other  force  except  the 
regular  army  from  part  of  the  regular  forces,  they  should  be  subject  to  the  same  punish- 
ments as  the  regular  forces,  1599-1606.  1608-1614 Militia  officers  under  the  Mutiny 

Act  at  the  present  time  by  statute,  1607— —— Reasons  for  giving  volunteer  officers  the 
privilege  of  sitting  on  courts-martial  (or  the  trial  of  the  regular  forces,  1613,  1614* 

[Fourteenth  Examination,] — Information  in  regard  to  certain  papers  which  witness 
proposes  to  lay  before  the  Committee  in  connection  with  the  Bill  under  consideration, 

1623-1626 Reasons  for  drawing  a  distinction  between  the  first  and  second  offences 

which  are  now  called  **  fraudulent  enlistment,"  but  were  formeriy  described  as 
**  desertion,''  1625. 

Transfer  of  Clauses.  Facility  in  transferring  clauses  from  the  Discipline  Bill  to  the 
Regulation  Bill,  or  from  the  latter  to  the  former ;  difficulty  of  witness  in  some  matters 
in  drawing  the  line  between  the  two.  Sir  H.  Thring  392,  393.  396,  397. 

Treachery.  Consideration  of  the  clause  in  the  Discipline  Bill  dealing  with  tbe  crime  of 
treachery,  Carey  298-272. 
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Volunteers.     Difficulty  in  deciding  the  exact  state  of  the  law  with  reference  to  certain  pro 
visions  of  the  Mutiny  Act  in  regard  to  volunteers;  impossibility  under  the  existing  law 
of  punishing  a  volunteer  under  this  Act  unless  he  is  upon  active  service.  Sir  H.  Thring 
1410-1421. 

Examination  as  to  the  liability  under  certain  circumstances  of  the  volunteer  force  to 
the  Mutiny  Act;  argument  that  if  volunteers  are  to  be  brigaded  with  regular  troops, 
they  must  be  treated  as  regular  troops,  and  be  subject  to  military  law  when  so  serving, 
Sir  H.  Thring  1481-1483.  1494-J536-  1638-1547-  1572-1576.  1596-1598. 

Character  of  the  punishments  which  volunteers  are  liable  to  under  the  present  law 

Sir  H.  Thring  1494 Volunteers  can  only  be  tried  by  their  own  officers  as  the  law 

now  stands ;  proposal  in  the  present  Bill  that  both  volunteer  and  army  officers  may 
sit  on  courts  for  the  trial  both  of  volunteers  and  soldiers  qf  the  regular  forces,  tft.  1494- 
1497-  509-  I5i«-i5i7-  15*^3-1532. 

Expediency  of  making  no  distinction  whatever  between  volunteers  and  the  regular 

army  when  on  service.  Sir  H.   Thring  1509-1511 Volunteer  courts*martial  can  only 

be  held  when  volunteers  are  bri^ded  with  the  regular  forces ;  these  courts  must  fale 

exclusively  composed  of  volunteer  officers,  ib.  1522-1524.  1528 English  volunteers 

liable  to  service  in  Ireland,  notwithstanding  that  volunteers  are  expreesly  prohibited  by 
enactment  in  that  country,  ib.  1547. 

Further  information  respecting  the  question  of  volunteer  courts-martial ;  proposal  that 
whenever  volunteers,  militia,  or  any  other  force  except  the  regular  army  form  part  of 
the  regular  ibrces,  they  should  be  subject  to  the  same  punishments  as  the  regular  forces. 

Sir  H.    Thring   1599-1606.  1608-1614 Reasons  for  giving  volunteer  officers  the 

privilege  of  sitting  on  courts-martial  for  the  trial  of  the  regular  forces,  ib.  1613,  1614. 

Clause  in  Army  Discipline  Bill  providing  that  volunteers  may  be  attached  to  regular 
forces,  App.  \  60. 

Conflicting  provisions  on  the  question  of  volunteers  being  tried  by  courts  not  composed 

exclusively  of  volunteer  officers ;  this  point  should  be  clearly  settled.  Rep.  v,  vi 

Suggestions  by  the  Committee  for  the  joint  service  of  volunteer  officers  and  other  officers^ 
under  certain  circumstances,  ib.  vi. 

W. 

War.  Necessity  of  full  power  beyond  an  Act  of  Parliament  to  provide  for  any  crimes  that 
may  be  committed  in  time  of  war,  Carey  230-233-7— Respects  in  which  the  term  "  war 
time"  is  preferable  to  that  of  *'  active  service,  ib.  237-241.  244,  245. 

Illustration  of  the  latitude  under  the  present  Act  in  respect  of  punishments  during  war, 
witness  merely  advocating  a  continuance  of  the  same  elasticity  in  making  provision  for 
the  punishment  of  any  offences  that  may  be  committed  ;  subject  that  is,  to  the  general 
limit  in  the  Act,  Carey  248-263.  273-275. 

Enlarged  provision  in  sub-section  2  of  Clause  5  of  the  Billas  to  the  liability  of  a  soldier 
for  doing  violence  to  any  friendly  inhabitants  of  the  country  where  he  is  serving.  Sir  H. 
Thring  587-590- 

Observations  with  reference  to  the  difference  in  the  scales  of  punishment  in  time  of 
peace  and  of  war ;  impossibility  of  dispensing  with  the  power  of  flogging  when  in 
presence  of  the  enemy,  Duke  oj  Cambridge  1328-1330.  1339— Strong  impression  that 
the  severity  ot  the  punishments  in  time  of  war  in  foreign  armies  is  very  much  in  excess  of 
our  own,  i^.  1330. 

See  also  Active   Service.  Articles  of  War.  Commander  in  Chief.  Courts 

Martial.        Punishments. 

War  Department.    Statement  as  to  the  War  Department  not  being  responsible  for  the 
Army  Discipline  Bill  in  its  present  shape,  and  as  to  witness  not  having  had  time  to 
examine  it  in  detail,  Duke  oj  Cambridge  90,-92.  102.  130-133. 
See  also  Consolidation  and  Simplification. 

Warrant  Officers.  Provisions  of  Army  Discipline  Bill  relative  to  the  trial  and  punishment 
of  warrant  officers,  App.  160. 

Witnesses  {Courts-Jit artial).  Explanation  in  connection  with  Clause  62  of  the  Army 
Discipline  Bill,  which  gives  the  necessary  statutory  powers  with  respect  to  witnesses^ 
SirM.  Thring  1066-1068. 
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REPORT 


FROM  THB 


SELECT    COMMITTEE 


ON 


INDIAN  NATIVE  TROOPS 
(TRANSPORT  AND  EMPLOYMENT  ABROAD); 


WITH   THB 


PROCEEDIl^GS  OF  THB  COMMITTEE. 


Ordered^  by  The  House  of  Commons^  to  be  Printed^ 
2g  July  *^  878. 
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Orderedf—\_Monday^  22nd  July  1878]: — That  a  Select  Committee  be  appointed  to 
inquire  into  the  Cost  of  Ae  recent  movement  of  Her  Majesty's  Indian  Troops  from 
India  to  Malta^  and  to  re{}ort  in  what  respects,  if  any,  the  arrangements  for  emplbying 
European  and  Indian  Native  Troops  together,  outside  the  limits  of  India,  require  modi- 
fication. 

Select  CoDMnittee  nominated — [Tuesday,  23rd  July  1878] — of — 


Sir  George  Campbell. 

Sir  John  Hay. 

Mr.  Childers. 

Sir  Henry  Havelock. 

Mr.  Campbell-Bannerman. 

Colonel  Arbuthnot 

Mr.  Marten. 

Mr.  Sampson  Lloyd. 


Mr.  Bichard  Power. 
Colonel  Hayter. 
Lord  Burghley. 
Sir  Henry  Wihnot. 
Mr.  Deedes. 
Mr.  Fawcett. 
Lord  I^wslace  Cepil. 


Ordered^  That  the  Committ#e  have  power  to  send  for  Persons,  Papers,  ai^id  Records, 

That  Five  be  the  Quorum  of  the  Committee. 

That  the  Committee  do  consist  of  Seventeen  Members. 

Ordered,— [JVednesday,  24fA  July  1878]  :~That  Mr.  Onslow  and  Sir  Patrick  O'Brien 
be  added  to  the  Committee. 


REPORT 


p.     lU 
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E    E    P    0    R    T. 


THE  SELECr  CX)MMITTEE  appointed  to  inquire  into  the  Cost  of  the  recent 
movement  of  Her  Majesty's  Indian  Troops  from  India  to  Maltaj  and  to 
rqK)rt  in  what  respects.  If  any,  the  arrangements  for  employing  Euro- 
pean and  Indian  Native  Troops  together,  outside  the  limits  of  India, 
require  modification ; Have  agreed  to  the  following  REPORT: — 

ThXt  your  Committee,  having  regard  to  the  terms  of  reference,  are  of  opinion 
that  it  would  be  inexpedient  to  proceed  with  the  present  inquiry  at  tiiiis  period 
of  the  Session,  and  they  recommend  the  re-appointment  of  your  Committee 
at  the  commencement  of  the  next  Session. 


29  Juhf  1878. 
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iV    PROCEEDINGS : — INDIAN  NATITE   TBOOPS  (TRANSPORT  AND  EMPLOYMENT,  &C.) 


PROCEEDINGS    OF   THE    COMMITTEE. 


Monday,  29th  July  1878. 


MEMBERS  PRESENT: 


Lord  Eustace  Cecil. 
Sir  John  Hay. 
Sir  Henry  Wilmot. 
Mr.  Childers. 
Sir  Henry  Havelock. 
Lord  Burffhley. 
Sir  Patrick  O'Brien. 


Mr.  Onslow. 
Colonel  Hayter. 
Colonel  Arbuthnot. 
Sir  George  Campbell. 
Mr.  Richard  Power. 
Mr.  Fawcett 


Lord  Eustace  Cecil  was  called  to  the  Chair. 

The  Committee  deliberated. 

Motion  made,  and  Question  proposed,  *^  That  your  Committee,  having  regard  to  the 
terms  of  reference,  are  of  opinion  that  it  would  be  inexpedient  to  proceed  with  the  present 
inquiry  at  this  period  of  the  Session,  and  they  recommend  the  re-appointment  of  your 
Committee  at  the  commencement  of  the  next  Session  " — [The  Chairman) : — 

Amendment  proposed,  to  leave  out  from  the  words  "  your  Committee  "  to  the  end 
of  the  Question,  in  order  to  add  the  words  "  proceed  to  take  the  evidence  imme- 
diately available  on  the  first  part  of  the  Order  of  JBeference  " — (Sir  George  Campbell), 
— instead  thereof. 

Question  put,  "  That  the  words  proposed  to  be  left  out  stand  part  of  the  Question." — 
The  Committee  divided  : 


Ayes,  6. 

Mr.  Childers. 
Sir  John  Hay, 
C'olonel  Arbuthnot. 
Lord  Burghley. 
Sir  Henry  \Mlraot. 
Mr.  Onslow. 


Noes,  6. 
Sir  Patrick  O'Brien. 
Colonel  Hayter. 
Sir  Henry  Havelock. 
Sir  George  Campbell. 
Mr.  Fawcett. 
Mr.  Richard  Power. 


Whereupon  the  Chairman  declared  himself  with  the  Ayes. 

Main  Question  put : — 

Resolved,  "  That  your  Committee,  having  regard  to  the  terms  of  reference,  are  of 
opinion  that  it  would  be  inexpedient  to  proceed  with  the  present  inquiry  at  this 
period  of  the  Session,  and  they  recommend  the  re-appointment  of  your  Committee  at 
^he  commencement  of  the  next  Session." 

Resolved,  **  That   the  above   Resolution   be  the  Report  of  the  Committee  to   the 
House." 

Ordered,  To  Report. 
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